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v e s t 1 g a t 1 0 n s 

Broadcast of an advertisement 

Complaint 

O n 7 March 2000, ABA rece ived a comp la int 

regarding ce rtain rrogram materi al hroadcasl hy 

community radio stat ion 6NE Perth. T he li censee 

is Curtin Un iversity o f Technology. Of concern l o 

the comrlainant was the all eged broadcast of 

advert isements by 6NH., particularl y during a 

regular 'Harvey \'V'orld Travel" program segm ent 

( broadcast every \'V'ednesday). 

Legislative framework 

The li cence condition re levant to the compl aint 

is that refe rred to in clause 9 of p art 5 o f Schedu le 

2 to the Act and , states , in part, that: 

(9)( 1) Each community broadcas ting li cence is 

subjec t to the fo l low ing conditions: 

( b ) th e li ce ns ee w ill n o t br o ad c ast 

ad ve rti se m en t.s, ancl th e li ce n see w ill n ot 

broadcast sponsorship ann o unce m ents ot herwise 

th an as m enti o n ed in subc lause (3): 

(.3) A co mmunity broadcasting licensee m ay 

broac.lcast sponsorsh ip :mno uncements that run in 

tota l ro r not m o re th :1n ') minutes in any ho ur o r 

hro:1c.l cas ting. 

(')) In workin g o ut th e length of time c.levotcc.l to 

th e hro:1clc 1sti ng o f sponso rship an no un cem en ts. 

account is no t to he t:1ken o f th e broac.lc:1stin g b y ;1 

com munity hroacl c 1stin g li censee of any of th e 

fo l low ing: 

(;1) 111;1te ri ;il tlu t publici ses rrog rams l o h e 

hrnacka st b y th e li ce nsee; 

(b) mate ri a l th at promotes th e li ce 1' nscc 's 

produ cts , se rv ices o r ac ti v iti es ro r th e hroaacl c 1st 

o f w hi c h th e li ce nsee c.loes no t rece ivce .1 11 y 

co nsicler;1tio n in cas h o r in kind ; 

(c) co mmunit y inform at ion o r co nrnrn unit y 

promoti ona l materi;1I fo r the hroac.l c 1.st or \ which 

the li ce nsee does no t rece ive an y co nsic.leera ti on 

in cas h o r in kine.I: 

I n surnrnary , the licence condition at paraEgraph 

9(l)(h) of the Act pro hibi ts a cornmunity h roa d

caste r from broadcasting advert isem ents .;, ancl 

p laces limits on the amou nt of sronso >rsh ip 

annou ncem ents that ca n be broadcas t. 

Paragraph 9(1 )(h ) uses the vvord s ·aclve ' rti se

m ent' and 'sponsorship '. hut nowhere in rhhe Act 

arc.: these te rms defined. T he m atters menli ionccl 

in paragraph 9(l)(h) are referred to in claL.usc 2, 

which identifi es some rn ate ria l thal is not : to be 

treared as an ad ve rti sem ent fo r th e pt1rposscs or 
Schedu le 2 to th e Act. lf matter hroadc tsl c·an he 

brought \;-,1ith in any of the terms o f clause 2,'. , then 

it is not taken to he th e broa dcast o l.;tn a d ve~ rtise

n1ent and therefore permiss ible l o tra nsrnit. c ::: la use 

2 rea ds as fo ll c)\\ s: 

2.( I ! For th e rurposes o l this Sclwclu le ( ( rnher 

th an p ;1ragr;iphs 7( 1)(;1). 8( 1)(;1). 9( 1)(;1). 100( 1)(;1) 

;inc.I 11 ( I )(;1)). a person is not takl:'n to hro;1c.l c;: ;1.st ;111 

;ic.Jvenisl'rnent if: 

(a) the: person hruac.lc:1st.s rnatt c: r ( o l ;111 

:1dvc rti sing char;1cter ;is an ;1cc iden t;il o r inc icc.lent :1I 

accompan im ent Lo th e hro;1dc 1stin g o f o th er 

111 :1tter ; :in d 

(h) th e p e rso n does n ot rece i ve pa ynw<.:: nt u r 

o th er va l ualilc co nsid erati on fo r hro;1c.l c rastin g 

th e ad ve rti si ng maLLer. 



I r1 vest1gat1on s 

(2) For th e purposes o f this Schedu le (other 

than paragraph 9(1)(a)). th e broadcasting by a 

com munity broadcastin g li censee of: 

(a) co mmunit y info rmati on m ate rial or 

co mmunit y pro m o ti o n al m aterial : or 

(b) a sponsorsh ip anno un ce m ent th a t 

:1ckn ow ledges finan c ial sup p o rt by a perso n o f 

thc li censee. w heLh er o r not th e ;111n o uncernen t : 

(i) speci fi cs Lh e name ;111d add ress of, and a 

desc ription o l" th e gener;iJ nature o i' any business 

o r undert;1king carri ecl on hy Lh e p erso n ; o r 

(i i ) promotes activ iti es. events , products, 

sen·ices o r p rogra ms of Lh e p erson; o r 

(c) materi <tl Lh <ll anno un ces o r pro m otes Lh e 

se rvice prov ided under th e: li cence. inc lud ing material 

(\\·hether by \\'a y ofthe announcement or promotion 

of acLi v iti es. events. products. serv ices or ot herw ise) 

th :1t is like ly to induce p ubli c support. '' heth er 

rinanci:tlly or o the1wise, or to Jll<l ke use of, the 

se r \' ices provided under th e li cence: 

4. l Ensures that sponsorship w ill not he a 

fa c to r in d etermin ing access to hroa d c 1sting 

time. 

4.2 Ensures thaL the conte nt ancl sty le o f 

indi v idual progra!ll s is not influenced b y the 

sponsors of prog ram s. 

li.3 Fnsures lh :1t ove r a ll prog1«1mrning o f 

corn muniLy broadcasting st;1tions is not influ enced 

b y sronsors. 

Tlhe A BA determined that o n 1 March 2000, th e 

licensee of 6NH breached parag raph 9(l)(b) of 

Sc hC' dule 2 to th e Broadcastin g SC'rvices Act hy 

brroaclcasting adve rti sem ents, and breach eel Code 

4 <of the Community Broadcas ting Code o f Pra c

ti<ce h y not hav ing in place and implem enting a 

st~at i on po li cy wi th rega rd to sponsorship. 

is n o t to he tak en to he the hroaclcasting or an A,ction taken 
;1clven isement. 

Therefore, in o rder to determine vvhether th e 

6Nl{ broadcast of 1 March 2000 is exempt from 

the prohibition o n advertising , it is necessa ry to 

determine whether it falls w ithin any of the 

prov isions conta ined in clause 2 o f Schedule 2 

( i .e ad ve rtisemen ts broad cast as an accidental o r 

inc idental :tccompaniment to o th e r matter fo r 

\\'hich no p;1yment was rece ived; community 

informatio n material and communit y promo

tional m~tter ial : sponsorship anno uncements; and 

se rv ice (station) promo ti o ns) . 

T hl' Communit y Broadcas ting Coe.le of Practi ce 

t\o LI \\ ith rega rd to sponsorship states that: 

Co!llrnensurale \\'ilh th e need to ensure active par

ti c ipalio n h y th e co mmunit y in th e stati on·s m:1n:1ge

ment. dc\·e loprncnl :ind oper;1tions. co mmun ity 

hroadc :1sLe rs \\'i l l de\·e iop ancl adopt ancl 

implement in conjuncti on wi th th e ir com rnunities

;1 sponsorship policy ,,·hich: 

DECIEMBER 2000/J:t\NUARY 2001 

Tlhe li censee accepted th e ABA's preliminary 

fi1nding that th e li censee breached its li cence 

cunditio ns and th e code. The presenter has 

u1nclergone aclditi o nal training and no presenter 

w 1ill be perrnittC'd to cond uct such interviews. 

'The licensee' has since prov ided assurances to 

th 1e ABA that st ri ct procedure's are in place 

re~ga rding sponsorship announcements anc.I a 

lllew sponsorship po li cy is be ing preparecl. The 

A BA requ ests that oNl\ prov ide it \\'ith a copy o f 

th1at poli cy . 

' This investigation has raisC'd concerns wi thin 

Lh1C' ABA that community hroac.l castC' rs ma y not 

1-)(e aware of" th C' ir o bligations ullll c: r the Act and 

th1 e code. The ABA intends to rai se this matte r 

v\11 ith the Community Broadcasting Assoc iation of 

ALustralia . 

29 


	page00104
	page00105
	page00106
	page00107
	page00108
	page00109
	page00110
	page00111
	page00112
	page00113
	page00114
	page00115
	page00116
	page00117
	page00118
	page00119
	page00120
	page00121
	page00122
	page00123
	page00124
	page00125
	page00126
	page00127
	page00128
	page00129
	page00130
	page00131
	page00132
	page00133
	page00134
	page00135

