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Community legal 
centres have utilised 
casework to achieve a 
range of legal and 
social changes. This 
article demonstrates 
how a senes of 
unconnected and 
individual cases are 
important to the 
collective processes 
leading to law reform.
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W h e n  le g a l  e a g le s  t a lk  o f  im p o r t a n t  
c a se s , th ey  a lm o s t in v a ria b ly  m a k e  re f 
e re n c e  to  c a se s  w h ic h  h a v e  p ro c e e d e d  in  
th e  su p e r io r  c o u rts . In  th e  2 0  y e a rs  s in c e  
t h e y  b e g a n ,  A u s t r a l i a n  C o m m u n i ty  
L e g a l C e n tre s  (C L C s) h a v e  ru n  a  s ig n if
ic a n t n u m b e r o f  su ch  c a se s , g e n e ra lly  in  
a re a s  w h ic h  h a v e  trad itio n a lly  re c e iv e d  
l i t t l e  a t t e n t io n  f ro m  th e  p r iv a te  le g a l  
p r o f e s s i o n .  C L C s  h a v e  a l s o  b e e n  
i n v o lv e d  in  m a n y  c a s e s  w h ic h  h a v e  
b e e n  im p o r ta n t  in  a  c o l l e c t iv e  s e n s e .  
T h is  a r tic le  d o e s  n o t  c o v e r  a ll  a re a s  o f  
s i g n i f i c a n t  C L C  c a s e w o r k .  I h a v e  
s o u g h t  to  h i g h l ig h t  s o m e  in te r e s t in g  
a r e a s  o f  c a s e w o r k  b u t  am  in  n o  w a y  
su g g e s tin g  th a t c a se s /a re a s  n o t re fe rre d  
to  a r e  n o t  s ig n if ic a n t .  S p a c e  a n d  tim e  
c o n s t r a i n t s  h a v e  p r e v e n t e d  a  m o r e  
e x h a u s tiv e  re v ie w  o f  th is  a rea .

Value of casework
C a s e w o rk  n e e d s  to  b e  v ie w e d  a s  o n e  
m e c h a n ism  w h ic h  m a y  a s s is t  C L C s  in  
a c h ie v in g  th e i r  o b je c t iv e s .  I f  c e n tr e s  
w i s h  to  r e t a i n  t h e i r  f u n d i n g  f r o m  
C o m m o n w e a l t h  a n d  S t a t e  G o v e r n 
m e n ts , th e re  is  n o  d o u b t th a t th e y  w ill 
h a v e  to  c o n t in u e  to  p ro v id e  c a s e w o rk  
se rv ic e s . W h ile  w e  w o u ld  a ll lik e  it to  
b e  o th e rw ise , th e re  is  n o  d o u b t th a t it is 
th e  ca se w o rk  se rv ic e  d e liv e ry  o f  ce n tres  
w h i c h  i s  a t t r a c t i v e  to  o u r  f u n d e r s .  
A c c e p tin g  lim ita tio n , it  is  th en  fo r  c e n 
t r e s  to  s t r u c tu r e  th e i r  c a s e w o r k  in  a  
fa s h io n  w h ic h  w ill s tre tc h  th e  b e n e f i ts  
o f  t h a t  w o r k  b e y o n d  th e  i n d i v id u a l  
c lie n ts  a ss is ted . T h is  ‘b e n e fit s tre tc h in g ’ 
c a n  o c c u r  in  a  ra n g e  o f  w a y s  in c lu d in g :

• c h a n g in g  e x is t in g  in te rp re ta t io n s  o f  
p a r tic u la r  law s,

• le a d in g  to  a m e n d m e n t o f  s ta tu te s ,

• m a i n t a i n i n g  o r  i n c r e a s i n g  th e  
a c c o u n ta b ility  o f  g ro u p s  o r  in d iv id u 
a ls  in  p o s it io n s  o f  p o w e r,

• c h a n g in g  th e  p r a c t ic e s  a d o p te d  b y  
p a r tic u la r  in d u strie s .

Role of test cases
T h e  te s t  c a se  w o rk  o f  C L C s  h a s  n a tu ra l
ly  fo c u se d  o n  th o se  a re a s  o f  law  w h ic h  
h a v e  te n d e d  to  b e  n e g le c te d  b y  th e  p r i
v a te  le g a l p ro fe ss io n . S ig n if ic a n t g ro u p s  
o f  th e  c o m m u n ity  h a d  tra d itio n a lly  b e e n  
d e n ie d  a n y  r e a l  o p p o r tu n i ty  to  e x e r t  
t h e i r  l e g a l  r i g h t s .  T h e  e m e r g e n c e  o f  
C L C s  p r o v id e d  s u c h  g r o u p s  w ith  th e  
o p p o r tu n i ty  to  h a v e  r e le v a n t  a r e a s  o f  
le g is la t io n  a n d  a d m in is tr a t iv e  p ra c t ic e  
te s te d .  C h a n g e  c o u ld  m o r e  e a s i ly  b e  
p u r s u e d  th ro u g h  th e  c o u r ts  ra th e r  th a n  
th ro u g h  th e  p o litic a l  p ro c e s s  a lo n e .

S o m e  o f  th e  s ig n if ic a n t a re a s  o f  C L C  
te s t  c a s e  a c t iv i ty  h a v e  b e e n  h o u s in g ,  
p r iso n s , c o n su m e r c re d it ,  d o m e s tic  v io 
le n c e ,  s o c ia l  s e c u r i ty ,  d i s c r im in a t io n  
a n d  p o lice .

Housing
H o u s in g  h a s  b e e n  a  m a jo r  C L C  fo c u s , 
b o th  fo r  sp e c ia lis t  te n a n c y  se rv ic e s  a n d  
m o re  g e n e ra lis t  c e n tre s . In  th o se  S ta tes  
w h e re  r e s id e n tia l  te n a n c y  d is p u te s  a re  
d e a lt  w ith  b y  a  sp e c ia lis t  tr ib u n a l ra th e r  
th a n  th e  lo c a l  c o u r ts ,  C L C s  h a v e  ru n  
m a n y  c a s e s  w h i c h  h a v e  a s s i s t e d  in  
d e f in in g  th e  le g is la t iv e  l im its  o f  su c h  
t r i b u n a l s . 1 T h i s  r o l e  h a s  b e e n  v e r y  
im p o r ta n t  b e c a u s e  th e  o v e r w h e lm in g  
m a jo r i t y  o f  a p p l i c a t i o n s  to  s u c h  t r i 
b u n a ls  h a v e  b e e n  m a d e  b y  o r  o n  b e h a lf  
o f  la n d lo rd s .  In  1 9 9 0 -9 1 , o n ly  7 %  o f  
a p p l i c a t i o n s  m a d e  to  t h e  V i c t o r i a n  
R e s id e n t ia l  T e n a n c ie s  T r ib u n a l  w e re  
m a d e  b y  te n a n ts .2

V ic to r i a n  C L C s  w e r e  in v o lv e d  in  
p ro v id in g  le g a l su p p o rt to  th e  S q u a tte rs  
U n io n  o f  V ic to r ia  d u rin g  a  p u b lic  sq u a t 
c a m p a i g n  in  1 9 8 3 .3 O c c u p a n t s  o f  a  
S o u th  Y a r r a  m a n s i o n  o w n e d  b y  
T e le c o m , ‘B o n a  V is ta ’, b e c a m e  th e  su b 
j e c t  o f  p r o c e e d i n g s  w h ic h  e n d e d  u p  
b e fo re  th e  H ig h  C o u r t o f  A u s tra lia . O n  
S a tu rd ay  m o rn in g , 8 O c to b e r  1983 , M r 
J u s t i c e  W i l s o n  o f  t h e  H ig h  C o u r t  
o rd e re d  th e  re le a se  fro m  p riso n  o f  s q u a t
te rs  g a o le d  fo r  b e in g  in  c o n te m p t o f  a  
V ic to r ia n  S u p r e m e  C o u r t  O rd e r .  T h e  
d e c is io n  o f  th e  H ig h  C o u r t  ‘d e m o n s tra t
e d  th a t a  p o w e rle s s  g ro u p  c a n  ch a lle n g e  
a n  a l l e g e d  d e n i a l  o f  c i v i l  r i g h t s .  
H o w e v e r , [it] w a s  n o t  to  d o  w ith  h o u s
in g  n o r, th e  p l ig h t  o f  th e  h o m e le s s ’ 4

A  s ig n if ic a n t c a se  w a s  re c e n tly  ru n  in  
N e w  S o u th  W a le s  b y  th e  P u b lic  In te re s t 
A d v o c a c y  C e n t r e  in  r e l a t i o n  to  ‘n o  
c a u s e  e v i c t i o n s ’ . In  a  d e c is io n  w h ic h  
m a y  w e ll h a v e  w id e  im p lic a tio n s , it  has  
b e e n  d e c id e d  b y  th e  S u p re m e  C o u r t th a t 
n a tu r a l  j u s t i c e  m u s t  b e  a c c o r d e d  to  a  
p u b lic  te n a n t b e fo re  ‘n o  c a u se  e v ic tio n ’ 
p r o c e e d in g s  a r e  ta k e n .  T h e  S u p r e m e  
C o u r t  d e c is io n  in  Nicholson v The New
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South Wales Land and Housing 
Corporation (u n re p o rte d , N S W  S up . C t, 
B a d g e ry -P a rk e r  J ,  2 4  D e c e m b e r  1 9 91) 
re p re se n ts  th e  c u lm in a tio n  o f  th re e  y ea rs  
o f  w o rk  b y  C L C s  a n d  o th e r  g ro u p s  o n  
th e  is su e  o f  ‘n o  c a u s e  e v ic t io n s ’ . A s  a  
r e s u l t  p u b l ic  t e n a n ts  m u s t  b e  to ld  th e  
re a s o n s  fo r  th e ir  e v ic tio n  a n d  b e  g iv e n  
a n  o p p o r tu n ity  to  q u e ry  th o s e  re a so n s . 
( T h e  C o r p o r a t i o n  lo d g e d  a n  a p p e a l  
a g a in s t  th e  ju d g m e n t  b u t  th is  w a s  w ith 
d r a w n  o n  t h e  s t e p s  o f  t h e  C o u r t  o f  
A p p e a l cm 17 A u g u s t  19 9 2 .)

Prisons
C o m m u n i ty  l e g a l  c e n t r e s  h a v e  b e e n  
h e a v i ly  i n v o lv e d  in  p r i s o n  is s u e s  fo r  
m a n y  y ea rs . T h is  in v o lv e m e n t h a s  o ften  
h a d  a  c o m m u n ity  a c tio n  fo c u s , p e rh a p s  
b e s t  e x e m p l i f i e d  b y  t h e  ‘W r in g  O u t  
F a i r l e a ’ a c t io n s  h e ld  in  M e lb o u rn e  in  
1 9 8 8  a n d  1 9 8 9 . V ic to r ia n  C L C  w o rk e rs  
w e re  h e a v ily  in v o lv e d  in  th e s e  p ro te s t  
a c t i o n s  w h i c h  s a w  F a i r l e a  W o m e n s  
P r is o n  c o m p le te ly  e n c irc le d  b y  w o m e n  
l in k in g  a rm s . T h e s e  a c tio n s  w e re  s u p 
p o r te d  b y  th e  re le a s e  b y  F itz ro y  L e g a l 
S e rv ic e  o f  th e  ‘W o m e n  a n d  Im p r is o n 
m e n t’ re p o r t1 w h ic h  c h ro n ic le d  th e  e n o r
m o u s  d iff ic u ltie s  c o n f ro n tin g  w o m e n  in  
p riso n s .

S e v e ra l o f  th e  p e o p le  in v o lv e d  in  th e  
e s ta b lis h m e n t o f  R e d fe m  L e g a l C e n tre  
(N S W ) in  1 9 7 7  w e re  a ls o  in v o lv e d  in  
p ro v id in g  l e g a l  s e r v ic e s  to  p r i s o n e r s .6 
R e d fe m , a n d  la te r  th e  M a rr ic k v ille  a n d  
M a c q u a r i e  L e g a l  C e n t r e s ,  b e c a m e  
i n v o l v e d  in  r e g u l a r  v i s i t s  t o  g a o l s ,  
ad v is in g  p r iso n e rs  o n  a  ra n g e  o f  issu es . 
O n e  s ig n if ic a n t c a s e  fro m  th is  tim e  w a s  
MacPherson v The Crown (1 9 8 1 )  147 
C L R  5 1 2  w h e r e  th e  H ig h  C o u r t  d e a l t  
w ith  is su e s  c o n c e rn in g  th e  a d m iss ib ility  
o f  c o n f e s s i o n a l  e v i d e n c e  a n d  w h a t  
in fo rm a tio n  a  tr ia l  ju d g e  is  r e q u ir e d  to  
g iv e  a n  u n re p re se n te d  ac c u se d .7

T h e se  N e w  S o u th  W a le s  C L C s  w e re  
a ls o  in v o lv e d  in  lo b b y in g  fo r  th e  e s ta b 
lis h m e n t o f  th e  P r iso n e rs  L e g a l S e rv ic e  
b y  th e  th e n  L e g a l  S e rv ic e s  C o m m iss io n  
o f  N e w  S o u th  W a le s  in  m id  1 9 8 1 .8 
R e d fe m  L e g a l  C e n tre  in  p a r t ic u la r  h a s  
m a in ta in e d  a n  in v o lv e m e n t  in  p r i s o n -  
re la te d  is su e s , ru n n in g  c a se s  in c lu d in g :

• Vella v  Commissioner o f Australian 
Federal Police (1 9 8 5 )  9  F C R  81. M r 
V e lla  w a s  a  C o m m o n w e a lth  p r iso n e r  
w h o  w a s  r e le a s e d  a n d  s u b s e q u e n tly  
re a rre s te d . P ro c e e d in g s  w e re  tak en  to  
o b ta in  h is  r e le a s e  o n  th e  b a s is  th a t  
th e re  w a s  n o  p o w e r  to  re tu rn  h im  to  
c u s to d y  e v e n  i f  th e  o r ig in a l  r e le a s e  
h a d  b e e n  m is ta k e n .  M r  V e l l a  w a s  
su c c e ss fu l in  th e  F u ll  F e d e ra l C o u rt. 

Attorney General (Commonwealth) v

Burcher (1986) 86 ALR 457. In  th is  
c a s e ,  th e  H ig h  C o u r t  a c c e p te d  th a t  
M r  B u rc h e r , a  C o m m o n w e a lth  p r i s 
o n e r , w a s  e n tit le d  to  re m is s io n  o f  h is  
s e n te n c e  in  a c c o rd a n c e  w ith  th e  la w  
in  th e  S ta te  in  q u es tio n .

T h e re  h a v e  a lso  b e e n  s ig n if ic a n t c a se  
law  v ic to rie s  a c h ie v e d  b y  th e  P riso n e rs  
L e g a l  S e r v i c e  in  Q u e e n s l a n d .  I n  
Hogan’s case (1 9 9 0 ) 51 A  C rim  R  4 6 , 
th e  Q u e e n s l a n d  F u l l  S u p r e m e  C o u r t  
ru le d  th a t  p r iso n e rs  w o u ld  n o t  b e  c r im i
n a l l y  l i a b l e  f o r  o f f e n c e s  i n v o l v i n g  
b r e a c h  o f  C o r r e c t i v e  S e r v i c e s  
C o m m is s io n  R u le s  u n le s s  th e  r u le s  in  
q u es tio n  h a d  p re v io u s ly  b e e n  b ro u g h t to  
th e  p r is o n e r ’s a tten tio n .

I n  Lord’s case9 t h e  Q u e e n s l a n d  
S u p r e m e  C o u r t  h e l d  t h e  B r i s b a n e  
R e g i o n a l  C o m m u n i t y  C o r r e c t i o n s  
B o a rd  h a d  d e n ie d  p ro c e d u ra l fa irn e ss  to  
M r  L o rd , a  p a ro le e . T h e  B o a rd  h a d  p u r 
p o r te d  to  re v o k e  L o r d ’s p a ro le  o n  th e  
b a s is  o f  a  re p o rt  fro m  h is  p a ro le  o ff ic e r  
b u t  h a d  n o t  g iv e n  L o rd  a n y  o p p o rtu n ity  
to  c o m m e n t o n  th is  re p o r t  o r  to  a d d re ss  
th e  B o a rd  in  re la tio n  to  its  d ec is io n .

Credit
C o m m u n ity  leg a l c e n tre s  h a v e  b e e n  p a r 
t i c u la r ly  s u c c e s s f u l  in  r u n n in g  m a jo r  
ca se s  in  th e  c o n su m e r c re d it  a rea . M a n y  
im p o rta n t d e c is io n s  o f , in  p a r tic u la r , th e  
C r e d i t  T r i b u n a l  in  V i c t o r i a  a n d  
C o m m e r c i a l  T r ib u n a l  in  N S W  h a v e  
b e e n  in s t i tu te d  b y  C L C s .10 S p e c ia l i s t  
C L C s  in  t h o s e  tw o  S t a t e s  a n d  th e  
R e d fe m  L e g a l C en tre  h a v e  b e e n  h e a v ily  
in v o lv ed .

C o m m u n i t y  l e g a l  c e n t r e s  h a v e  
w o r k e d  in  c o n ju c t io n  w i th  f i n a n c i a l  
c o u n s e llo rs  to  c h a lle n g e  m a n y  f in a n c e  
in d u s try  p ra c tic e s  w h ic h  h a d  p re v io u s ly  
b e e n  su b je c t to  v e ry  l i tt le  sc ru tin y . T h e  
c iv il  p e n a lty  p ro v is io n s  w h ic h  e x is t  in  
th e  c o n s u m e r  c re d it  le g is la tio n  in  m o s t  
S ta te s  h a v e  in c re a se d  th e  im p a c t re s u lt
in g  fro m  th e se  c a se s .11

T h e r e  h a v e  a l s o  b e e n  s u c c e s s f u l  
o b j e c t i o n s  m a d e  to  a p p l i c a t i o n s  f o r  
c re d it  p ro v id e rs  l ic e n c e s . In  S e p te m b e r  
1 9 8 9 , f o l lo w in g  a  1 4 -m o n th  h e a r in g ,  
(1 2 0  s i t tin g  d a y s , 8 0  w itn e s se s  a n d  11 
5 0 0  p a g e s  o f  t r a n s c r ip t )  th e  V ic to r ia n  
C re d i t  L ic e n s in g  A u th o r i ty  r e fu s e d  to  
g ra n t a  c re d it  p ro v id e rs  l ic e n c e  to  H F C  
F in a n c ia l  S e rv ic e s  L td . T h e  h e a r in g  fo l
lo w e d  th e  lo d g in g  in  1987  o f  o b je c tio n s  
b y  th e  V ic to r ia n  C o n su m e r C re d it  L e g a l 
S e r v i c e  a n d  D i r e c t o r  o f  C o n s u m e r  
A ffa irs  to  H F C ’s  l ic e n c e  a p p lic a tio n .12

A n  a p p e a l to  th e  V ic to r ia n  S u p re m e  
C o u r t w a s  lo d g e d  b y  H F C  b u t  w a s  n o t 
h e a r d  a s  n e g o t i a t i o n s  b e t w e e n  t h e

V ic to r ia n  M in is try  o f  C o n su m e r A ffairs 
a n d  H F C  l e d  t o  a  c r e d i t  p r o v i d e r s  
l ic e n c e  b e in g  g ra n te d  su b je c t to  a  series 
o f  c o n d i t i o n s  i n c lu d in g  p a y m e n t  b y  
H F C  o f  m o re  th a n  $ 3  m ill io n  o v e r  ten 
y e a r s  f o r  t h e  e s t a b l i s h m e n t  o f  a 
C o n su m e r  L a w  C e n tre  in  V ic to ria .13

Violence against women and children
C o m m u n ity  le g a l c e n tre s  w h ic h  p rov ide  
s e r v ic e s  s p e c if ic a l ly  f o r  w o m e n  h av e  
te n d e d  to  fo c u s  o n  c o m m u n ity  e d u c a 
t io n  a n d  la w  r e f o r m  a c t iv i t i e s  r a th e r  
th a n  c a s e w o rk . T h is  is  to  b e  e x p e c te d  
g iv e n  th e  s ta te w id e  fo c u s  o f  su c h  s e r 
v ice s . T h is  h a s  s till  a llo w e d  a  s ig n ifican t 
c a s e w o rk  r e la te d  r o le  to  b e  p la y e d  in 
te rm s  o f  r e s o u r c in g  o th e r  c o m m u n ity  
g ro u p s  a n d  sy m p a th e tic  p riv a te  p rac tice  
la w y e rs  w h o  a r e  a c t in g  fo r  w o m e n  in 
i m p o r t a n t  c a s e s .  T w o  o f  t h e  m a n y  
e x a m p le s  o f  th is  are :

• th e  su p p o rt re c e n tly  p ro v id e d  b y  the 
W o m e n s  L e g a l  S e r v i c e  in  
Q u e e n s la n d  to  D a g m a  S te p h en so n , a 
w o m a n  c h a rg e d  w ith  th e  m u rd e r  o f 
h e r  h u s b a n d  w h o  h a d  s u b je c te d  h er 
to  v io le n t a b u se  fo r  2 2  y ea rs  u n til h is 
d e a t h  in  1 9 9 1 .  A  Q u e e n s l a n d  
S u p r e m e  C o u r t  j u r y  f o u n d  D a g m a  
S te p h e n s o n  n o t  g u i l ty  o n  th e  b a s is  
th a t  sh e  a c te d  in  se lf-d e fe n c e ;1"

• th e  su p p o rt g iv e n  b y  W o m e n s  L eg a l 
R e so u rc e  G ro u p  (W L R G ) in  V ic to ria  
to  th o se  a c tin g  fo r  S a n d ra  a n d  T ra cey  
C o l l is ,  s is te r s  w h o  w e re  g a o le d  fo r 
p e r j u r y  in  r e l a t i o n  to  c o m p la in t s  
m a d e  to  p o l i c e  r e g a r d i n g  s e x u a l  
a b u s e  b y  t h e i r  f a th e r  d u r in g  th e i r  
c h i l d h o o d . 15 A f t e r  t h e  C o u r t  o f  
C r im in a l A p p e a l u p h e ld  th e  c o n v ic 
t io n s  b u t  re d u c e d  th e  le n g th  o f  th e  
g a o l  s e n te n c e s ,  v a r io u s  c o m m u n ity  
o rg a n is a tio n s , w ith  su b s ta n tia l  in p u t 
f r o m  W L R G , w e re  in v o lv e d  in  an  
in te n s iv e  c a m p a ig n  to  h av e  th e  C o llis  
S is te r s  r e c e iv e  p a r d o n s .  T h e  c a m 
p a ig n  w a s  u ltim a te ly  su ccessfu l.

Social security
C o m m u n i ty  L e g a l  C e n t r e s  h a v e  r u n  
m a n y  im p o rta n t c a se s  in  th e  a re a  o f  w e l
fa re  r ig h ts .  O n e  e a r ly  e x a m p le  is  th e  
1977  c h a lle n g e  b y  F itz ro y  L e g a l S e rv ice  
to  th e  F e d e ra l G o v e rn m e n t’s p o lic y  n o t 
to  p a y  u n e m p lo y m e n t b e n e fits  to  sch o o l 
le a v e rs  u n til  th e  s ta r t  o f  th e  fo llo w in g  
sc h o o l y e a r .16

M r J u s t ic e  S te p h e n  in  th e  H ig h  C o u rt 
o f  A u s t r a l i a  f e l t  u n a b le  to  m a k e  a n  
O rd e r  th a t  th e  p la in t i f f ,  K a re n  G re e n  
w a s  q u a lif ie d  to  re c e iv e  u n em p lo y m en t 
b e n e f i t s .  S t e p h e n  J  d i d ,  h o w e v e r ,  
d e c la r e  t h a t  th e  D i r e c to r - G e n e r a l  o f  
S o c ia l S e c u r ity  s h o u ld  h a v e  co n s id e re d
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G r e e n ’s c la im  in  a c c o rd a n c e  w ith  th e  
fa c to rs  lis te d  in  th e  Social Security Act 
1947. T h is  m e a n t  th a t  th e  fa c t  th a t  a  p e r 
so n  w a s  a  s c h o o l  le a v e r  c o u ld  n o t ,  o f  
itse lf , b e  d e c is iv e  in  re fu s in g  a  c la im  fo r  
u n e m p l o y m e n t . 17 S a d l y ,  t h e  F r a s e r  
G o v e rn m e n t  e v id e n t ly  to o k  v e ry  l i t t le  
n o tic e  o f  th e  H ig h  C o u r t  d e c la ra tio n .18

A  s lig h tly  d if fe re n t  e x a m p le  is  th a t o f  
N o rw o o d  L e g a l  S e rv ic e ’s in v o lv e m e n t 
in  a  s e r i e s  o f  c a s e s  w h i c h  h e l p e d  
in c re a s e  th e  s c o p e  o f  th e  h a n d ic a p p e d  
c h i l d ’s  a l lo w a n c e .  T h e s e  c a s e s  w e r e  
a m o n g  th e  f i r s t  to  b e  r u n  b e f o r e  th e  
S o c ia l  S e c u r i t y  A p p e a l s  T r ib u n a l  in  
re la tio n  to  th is  p a r tic u la r  a llo w a n c e .19

Discrimination
K in g s f o r d  L e g a l  C e n t r e  w a s  h e a v i ly  
in v o lv e d  in  ru n n in g  c a se s  o n  d is c r im i
n a tio n  is su e s  d u r in g  th e  1980s. In  fac t, 
th ey  ra n  u p  to  7 5  su ch  c a se s  a  y e a r  a n d  
o n  s ix  o c c a s io n s  h a n d le d  m a tte rs  b e fo re  
th e  H ig h  C o u r t  o f  A u s tra lia . T h e  in te r
p la y  o f  S ta te  a n d  C o m m o n w e a lth  an ti-  
d isc rim in a tio n  la w  saw  a  ra n g e  o f  c o n 
s titu tio n a l is su e s  c o n s id e re d  b y  th e  H ig h  
C o u rt.20 T h e  c a s e s  h a d  b e e n  ru n  u n d e r  
N e w  S o u th  W a le s  r a t h e r  t h a n  
C o m m o n w e a lth  le g is la t io n  d u e  to  f a c 
to rs  in c lu d in g :

• th e  p o te n tia l  lia b ili ty  fo r  co s ts  i f  th e
c a s e s  w e r e  p u r s u e d  in  th e  F e d e r a l
C o u r t o f  A u s tra lia ; a n d

• th e  u n e n f o rc a b il i ty  o f  O rd e rs  m a d e
b y  t h e  C o m m o n w e a l t h  H u m a n
R i g h t s  a n d  E q u a l  O p p o r t u n i t y
C o m m iss io n .

P I A C  w a s  i n v o l v e d  in  t h e  H ig h  
C o u rt c a se  o f  Australian Iron and Steel 
v Banovic (1 9 8 9 ) E O C  9 2 -2 7 1 . B y  a  3 :2  
m a jo rity , th e  H ig h  C o u r t  u p h e ld  c la im s  
b y  e ig h t  w o m e n  iro n w o rk e rs  th a t th e ir  
re tr e n c h m e n t u n d e r  a  ‘la s t  o n - f ir s t  o f f ’ 
p o l ic y  a m o u n te d  to  d i r e c t  d is c r im in a 
tio n .21

Police
T h is  h a s  b e e n  o n e  a r e a  o f  t r a d i t io n a l  
C L C  c a se w o rk  w h ic h  h as  a lso  b e e n  w e ll 
s e rv ic e d  b y  th e  p r iv a te  le g a l p ro fe ss io n . 
T h is  h a s  m e a n t  c e n tre s  h a v e  fo c u se d  o n  
th o se  le s s  lu c ra tiv e  a sp e c ts  su c h  a s  th e  
h a n d lin g  o f  p o lic e  c o m p la in ts .

A n  in te re s tin g  e x a m p le  o f  C L C  w o rk  
in  t h i s  a r e a  i s  t h e  i n v o l v e m e n t  o f  
F le m in g to n -K e n s in g to n  L e g a l  S e rv ic e  
in  th e  P o lic e  S h o o tin g s  In q u iry  c o n d u c t
e d  b y  t h e  V i c t o r i a n  C o r o n e r .  T h e  
S e rv ic e  a s s is te d  in  e s ta b lish in g  a  m u tu a l 
s u p p o r t  g r o u p  f o r  t h e  r e l a t i v e s  o f  
F le m in g to n  m e n  w h o  h a d  b e e n  k i lle d  b y  
V ic to r ia n  p o l i c e  o f f ic e r s .  T h is  g r o u p  
c o n v e n e d  a  p u b lic  m e e tin g  o n  th e  is su e  
in  J u n e  1 9 8 9  w h ic h  w a s  a t t e n d e d  b y

b e tw e e n  6 0 0  a n d  7 0 0  p e o p le .  T h e r e  
w e re  c a lls  fo r  an  In q u iry  in to  th e  sh o o t
in g s  w h ic h  u l t im a te ly  r e s u l t e d  in  th e  
a n n o u n c e m e n t  t h a t  a  s p e c i a l  s e t  o f  
in q u es ts  w o u ld  b e  co n d u c te d .

T h e  S e rv ic e  w a s  g ra n te d  s tan d in g  to  
a p p e a r  b e fo re  th e  In q u iry  a n d  m a d e  su b 
m is s io n s  in  r e la t io n  to  th e  d e a th s  o f  
th re e  R e m in g to n  m en . T h e  S e rv ic e  h as  
a ls o  p ro d u c e d  a  c o m m u n ity  n e w s le tte r  
to  p ro v id e  in fo rm a tio n  o n  th e  in q u e s ts  
a s  w e ll a s  a llo w in g  p e o p le  to  h a v e  th e ir  
say  a b o u t w h a t h a s  o c c u red .22 T h e  f in d 
in g s  o f  th e  C o ro n e r  h a v e  n o t  y e t  b e e n  
re le a sed .

Collectively important cases
A s  m e n t io n e d  e a r l i e r ,  C L C s  a r e  a l s o  
i n v o l v e d  in  r u n n i n g  w h a t  c a n  b e  
d e s c r i b e d  a s  c o l l e c t i v e l y  i m p o r t a n t  
c a se s . O n e  a re a  w h ich  p ro v id e s  a  c le a r  
e x a m p le  o f  th is  is  th e  a c c o u n ta b ility  o f  
p o lic e , p a r tic u la r ly  in  th e ir  d e a lin g s  w ith  
y o u n g  p e o p le . T h e  g u id e lin e s  fo r  leg a l 
a s s i s t a n c e  u s e d  b y  th e  v a r io u s  L e g a l  
A id  C o m m iss io n s  (o r S e rv ice s )  a ro u n d  
th e  co u n try  a re  su ch  th a t p e o p le  c h a rg e d  
w ith  v a r io u s  su m m a ry  o ffe n c e s  a re  n o t 
e l i g ib le  f o r  le g a l  a s s i s t a n c e .  A lm o s t  
i n v a r i a b l y ,  t h e s e  y o u n g  p e o p l e  a r e  
u n a b le  to  a f fo rd  re p re se n ta tio n  fo r  th e ir 
c o u r t  h ea rin g s . F u rth e r , th e re  a re  m an y  
su ch  p e o p le  w h o  re q u ire  a s s is ta n c e  w e ll 
b e f o r e  a n y  c o u r t  p r o c e e d in g s .  L e g a l  
c e n tre  s ta f f  h a v e  o ften  b e e n  in v o lv e d  in  
a s s is tin g  p e o p le  w h o  a re  b e in g  in te rro 
g a te d  b y  p o l ic e .  T h is  s o r t  o f  w o rk  is  
c le a rly  o f  an  o n g o in g  n a tu re  a n d  n ee d s  
to  b e  c o u p le d  w ith  o th e r  in itia tiv e s  su ch  
a s  a d v o c a t in g  f o r  c h a n g e  in  th e  w a y  
p o lic e  tra in in g  is  c o n d u c te d  a n d  im p ro v 
in g  th e  fo rm a l ac c o u n ta b ility  s tru c tu re s  
w h ich  ex ist.

P o lic e  p ra c tic e s  h a v e  b e e n  a  p r io rity  
is su e  fo r  le g a l c e n tre s  fo r  a ll o f  th e ir  2 0  
y e a r s .  N S W  le g a l  c e n t r e s  in i t i a t e d  a  
t e le p h o n e  h o t l in e  s e r v ic e  b a c k  in  th e  
ea rly  1980s to  a s s is t  y o u n g  p e o p le  w h o  
w e r e  in  p o l i c e  c u s to d y .23 S in c e  th e n  
th e r e  h a v e  b e e n  o th e r  s u c h  s e r v ic e s  
e s ta b l i s h e d  e ls e w h e r e .  F i t z r o y  L e g a l  
S e rv ic e  la u n c h e d  its  A lp h a lin e  S e rv ic e  
in  1985 w h ic h  p ro v id e d  2 4 -h o u r  ad v ic e  
an d , i f  n e e d  b e , a t- th e -s ta tio n  a s s is ta n c e  
to  y o u n g  p e o p le  w h o  h a d  b e e n  d e ta in e d  
b y  p o lic e .24 T h e  se rv ic e  re lie d  o n  a  ro s 
te r  o f  3 0  v o lu n te e rs  an d , a lth o u g h  th e re  
h a v e  b e e n  t im e s  w h e n  th e  n u m b e r  o f  
v o lu n te e rs  h a s  d e c lin e d , i t  c o n tin u e s  to  
o p e r a te  a n d  h a s  b e e n  c o m b in e d  w ith  
in v o lv e m e n t in  th e  re c ru it  tra in in g  p ro 
g ra m  fo r  th e  V ic to r ia  P o lic e .

C o m m u n ity  L e g a l C en tre s  m u s t  k e e p  
in  m in d  th e  n e e d  to  av o id  b e c o m in g  p a r t  
o f  t h e  c o u r t  s y s te m  in  a  w a y  w h ic h

m e a n s  th a t  th e y  a re  s im p ly  a s s is tin g  an  
u n j u s t  s y s t e m  to  p r o c e s s  t h e  c a s e s  
w h ic h  a re  p u t  b e fo re  i t  C e n tre s  n e e d  to  
fo c u s  o n  th e  im p o rta n c e  o f  c h a lle n g in g  
th e  e x is tin g  leg a l sy s te m  w h e n e v e r  a n d  
w h e re v e r  th is  is  a p p ro p ria te . W o rk e rs  in  
c e n tr e s  m a y  f e e l  u n a b le  to  c r i t ic i s e  a  
sy s tem  i f  th e y  a re  ‘to o  close* to  it. I t  is  
v i ta l  th a t  c e n tr e s  r e ta in  th e i r  in d e p e n 
d e n c e  so  a s  to  fa c il ita te  th is  c r itic a l ro le  
in  re la tio n  to  th e  w o rk in g s  o f  th e  c o u r t  
sy s tem .

C le a r ly  t h e r e  a r e  c e r t a in  ty p e s  o f  
c a se s  w h ic h  h a v e  b e e n  v e ry  im p o r ta n t  
b e c a u se  o f  th e  w a y  th a t  th e y  h a v e  a c te d  
a s  a  s p r in g b o a rd  fo r  fu r th e r  ac tio n . T w o  
i n t e r e s t i n g  e x a m p l e s  o f  s u c h  c a s e s  
( th e re  a re  o f  c o u r s e  m a n y  o th e rs  f ro m  
a ro u n d  th e  c o u n try ) fo llo w .

The minimum fines campaign 
A t  t h e  1 9 8 5  S t a t e  C o n f e r e n c e  o f  
V ic to r ia n  C o m m u n ity  L e g a l  C e n tre s  a  
d e c is io n  w a s  ta k e n  to  c o n c e n tra te  la w  
re fo rm  a c tiv ity  fo r  th a t  y e a r  o n to  a  sp e 
c if ic  a n d  s e e m in g ly  a c h ie v a b le  o b je c 
t i v e  w i t h  a  v i e w  to  h a v i n g  ‘a  law *  
c h a n g e d  b y  th e  e n d  o f  th a t  y ea r.25 A fte r  
d isc u ss in g  th e  o p tio n s , th e  o n e  se lec ted  
re la te d  to  p ro v is io n s  o f  th e  Motor Car 
Act w h ic h  s tip u la te d  m in im u m  fin e s  o f  
$ 5 0 0  f o r  th e  o f f e n c e s  o f  d r i v i n g  a n  
u n in s u r e d  m o to r  v e h ic l e  a n d  d r iv in g  
w i th o u t  b e in g  l i c e n s e d  a n d  $ 2 0 0  f o r  
d r iv in g  an  u n re g is te re d  m o to r  v e h ic le . 
W h y  w a s  th is  a re a  c h o se n ?  P u re ly  a n d  
s im p ly  b e c a u s e  o f  th e  v e ry  la rg e  n u m 
b e r  o f  c a se s  o f  th is  n a tu re  w h ic h  C L C  
w o rk e rs  w e re  e n c o u n te r in g  a n d  th e  v e ry  
c le a r  in ju s tic e  w h ic h  w a s  o c c u rr in g  in  
th o s e  c a s e s .  F o l lo w in g  s o m e  l im i te d  
m e d ia  c o v e ra g e , th e  F e d e ra tio n , to g e th 
e r  w ith  th e  s ta f f  L a w  R e fo rm  G ro u p  o f  
th e  L e g a l A id  C o m m iss io n  o f  V ic to ria , 
s u b m itte d  a  r e p o r t  to  th e  M in is te r  fo r  
T r a n s p o r t  o u t l in in g  th e  p r o b le m s  a n d  
b e fo re  lo n g  th e  M in is te r  a g re e d  to  m e e t 
w ith  m e m b e rs  o f  th e  c a m p a ig n  g ro u p . 
T h e  re su lt  o f  th e  m e e tin g  w a s  th e  in c lu 
s i o n  in  t h e  Motor Car (Further 
Amendment) Act 1 9 8 5  o f  t h e  e x a c t  
a m e n d m e n ts  re c o m m e n d e d  b y  th e  c a m 
p a ig n .  T h e  A c t  w a s  in  o p e r a t i o n  b y  
e a r ly  N o v e m b e r  1985.

'Urgent Repairs Needed9 
I n  O c t o b e r  1 9 8 8  t h e  F e d e r a t i o n  o f  
C o m m u n i ty  L e g a l  C e n t r e s  (V ic to r ia )  
p u b l i s h e d  a  D is c u s s io n  P a p e r  o n  th e  
u rg e n t n e e d  fo r  re fo rm  o f  th e  la w  c o n 
c e r n i n g  m o t o r  v e h i c l e  p r o p e r t y  
d a m a g e .26 W h y  w e re  c e n tre s  in te re s te d  
in  th i s  p r o b le m ?  T h e  m a j o r  r e a s o n ,  
a g a in ,  w a s  th e  v e ry  s ig n if ic a n t  p a r t  o f  
C L C  c a se w o rk  m a d e  u p  o f  c a r  a c c id e n t 
c a s e s .  T h e  w e a k n e s s e s  a n d  d e fe c ts  o f
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th e  la w  in  th is  a r e a  w e re  a ll  th e  m o re  
e v i d e n t  to  t h e  l e g a l  c e n t r e  w o r k e r s  
in v o lv e d  in  th e  g ro u p  b y  re a so n  o f  th e ir  
c a se w o rk  e x p e r ie n c e . O n e  m a jo r  fo c u s  
o f  c o n c e rn  w a s  th e  e n o r m o u s  e x p e n s e  
in v o lv e d  in  ta k in g  c a se s  o f  th is  n a tu re  to  
c o u r t .  T h e  F e d e r a t io n ’s r e p o r t  r e c o m 
m e n d e d  th a t su c h  c a se s  b e  ta k e n  o u t o f  
th e  M a g is t r a te s  C o u r t  s y s te m  a n d  b e  
d e a lt w ith  b y  a n  in fo rm a l sp e c ia lis t tri
b u n a l l im itin g  le g a l re p re se n ta tio n .

T h is  p ro p o sa l w a s  a d o p te d  in  a  d ra f t  
B ill b y  th e  V ic to r ia n  A L P  G o v e rn m en t. 
A f te r  in te n s e  lo b b y in g  b y  th e  p r iv a te  
le g a l p ro fe s s io n , th e  B ill  w a s  n o t  p r o 
c e e d e d  w ith  w h e n  it  b e c a m e  c le a r  th a t 
t h e  N a t i o n a l  P a r t y  w o u l d  j o i n  t h e  
L ib e ra l P a r ty  in  o p p o s in g  th e  p ro p o sa l. 
W h ile  th is  w a s  m o s t  u n fo r tu n a te ,  p e r 
h a p s  th e re  w a s  a  c o n s o la t io n  p r iz e  in  
t e r m s  o f  i n s u r a n c e  c o m p a n i e s  n o w  
o ffe rin g  to  in d e m n ify  d r iv e rs  w h o  h a v e  
th ird  p a r ty  p ro p e r ty  d a m a g e  in s u ra n c e  
a n d  w h o  h a v e  a n  a c c id e n t w ith  a n  u n in 
su re d  d r iv e r  w h ic h  w a s  n o t  th e ir  fa u lt. 
A lth o u g h  th e  c o v e ra g e  d iffe rs  b e tw e e n  
in su ra n c e  c o m p a n ie s , i t  is  g e n e ra lly  th e  
c a s e  th a t  s u c h  a  d r iv e r ,  i f  th e  p a r ty  a t  
fa u lt  c a n  b e  id e n tif ie d , w ill b e  c o v e re d  
f o r  th e  f i r s t  $ 4 0 0 0  o f  d a m a g e  to  th e ir  
v eh ic le .

Issues with test cases
T e s t  c a s e s  c a n  b e  e x t r e m e ly  r e s o u r c e  
in ten s iv e , a s  w e ll  a s  re q u ir in g  e x p e rtise  
in  th e  o p e r a t io n s  o f  th e  h ig h e r  c o u r ts . 
T h i s  h a s  r e s u l t e d ,  to  a  c o n s i d e r a b l e  
d e g re e ,  in  r e l ia n c e  o n  g ra n ts  o f  a s s i s 
ta n c e  b e in g  p ro v id e d  b y  S ta te  L e g a l A id  
C o m m iss io n s  a n d , b e fo re  th e  e s ta b lish 
m e n t o f  C o m m iss io n s , b y  th e  A u s tra lian  
L e g a l A id  O ff ic e . F o r  e x a m p le , Green v 
Daniels w a s  fu n d e d  b y  th e  A u s tra lia n  
L e g a l A id  O ff ic e .”  O n  th e  n ig h t b e fo re  
th e  S a tu rd a y  m o rn in g  H ig h  C o u r t h e a r
in g  in  re la tio n  to  th e  ‘B o n a  V is ta ’ sq u a t
te rs , th e  D ire c to r  o f  th e  V ic to r ia n  L e g a l  
A id  C o m m iss io n  w a s  w o rk in g  la te  ( in  a  
m e e t i n g  a b o u t  C L C  f u n d i n g ) .  T h i s  
m e a n t  th a t a s s is ta n c e  c o u ld  b e  o b ta in e d  
o n  th e  sp o t.”

A s  w e ll a s  b e in g  re so u rc e  in ten s iv e , 
th e re  c a n  b e  a  lo n g  d e la y  b e f o re  su c h  
c a se s  f in a lly  g e t  to  c o u r t  fo r  f in a l d e te r 
m in a tio n . O fte n  th e  m a tte r  in v o lv e d  w ill 
n o  l o n g e r  b e  a  h o t  i s s u e  w h e n  th e  
c o u r t ’s d e c is io n  is  m a d e . D e la y s  c a n  
a lso  c re a te  d iff ic u ltie s  fo r  th e  c lie n ts  in  
su ch  c a se s . Green v Daniels ag a in  p ro 
v id e s  a  g o o d  e x a m p le . T h e  H ig h  C o u rt 
p ro c e e d in g s  w e re  c o m m e n c e d  o n  b e h a lf  
o f  tw o  sc h o o l le a v e rs  b u t  th e  e n th u s i
a sm  o f  o n e  o f  th e  p la in tif fs  fa d ed  a w ay  
b e fo re  th e  m a tte r  re a c h e d  th e  co u rt.29

I t  m a y  w e ll b e  th a t in ju n c tiv e  w o rk , 
d e s ig n e d  to  p r e v e n t  s o m e th in g  f ro m  
o c c u rrin g  u n til th e  c a s e  ca n  b e  h e a rd  in  
fu ll o n  i ts  m e rits , w ill b e  th e  m o s t e f fe c 
tiv e . S u ch  c a se s  a re  o f  a  n eg a tiv e  c h a r
a c te r  in  th a t  th e y  in v o lv e  re a c tin g  to  a n d  
a tte m p tin g  to  p re v e n t so m e  a c tio n /in itia -  
t iv e  p ro p o se d  b y  a n o th e r  p a r ty . I t  sh o u ld  
a lw a y s  b e  k e p t  in  m in d  th a t a  te s t c a se  
v ic to ry  c a n  v e ry  ea s ily  b e  o v e r tu rn e d  b y  
a  c h a n g e  to  th e  re le v a n t s ta tu te . In  s u p e 
r i o r  c o u r t  c a s e s  y o u  m a y  s im p ly  b e  
r e a c t i n g  to  a n  a p p e a l  lo d g e d  b y  th e  
o th e r  p a r ty  in v o lv e d  in  th e  c a se . A  g o o d  
e x a m p le  o f  th is  is  th e  le n g th y  jo u rn e y  
th a t le d  W e s t H e id e lb e rg  L e g a l S e rv ic e  
to  th e  H ig h  C o u r t  o v e r  a  c a s e  d e a lin g  
w ith  p o lic e  p o w e rs  o f  entry.50 A fte r  su c 
c e e d i n g  a t  th e  P r e s to n  M a g i s t r a t e s ’ 
C o u r t h e a rin g , th e  L e g a l S e rv ic e  w o u ld  
h a v e  b e e n  q u ite  h ap p y  to  h a v e  h a d  m a t
t e r s  l e f t  t h e r e .  C l e a r l y  t h e  V i c t o r i a  
P o lic e  h ad  o th e r  id e a s , e n d in g  w ith  th e  
H ig h  C o u r t  re v e r s in g  th e  m a g is t r a te ’s 
d e c is io n .  O th e r  e x a m p le s  in c lu d e  th e  
d is c r im in a tio n  c a s e s  ru n  b y  K in g s fo rd  
L e g a l C e n tre  w h ic h  h a v e  b e e n  re fe rre d  
to  e a r lie r  in  th is  a r tic le .31

A  s ig n if ic a n t la c k  o f  c o n tro l o v e r  th e  
c o u r t  p ro c e s s  a n d  th e  n e e d  to  re ly  o n  
c o n s e r v a t i v e  j u d g e s  h a s  r e s u l t e d  in  
m an y  g ro u p s  sh y in g  a w a y  fro m  th e  ru n 
n in g  o f  t e s t  c a s e s .  In  m a n y  in s ta n c e s  
e n v iro n m e n ta l g ro u p s  h a v e  re lie d  m o re  
o n  th e  p o litic a l  sy s tem  th a n  o n  th e  c o u r t  
sy s tem  in  th e ir  a tte m p ts  to  p re v e n t c e r 
ta in  d e v e lo p m e n ts . W h ile  c o u r t  a c tio n s  
h a v e  c e r ta in ly  b e e n  tak en , th is  h a s  o f te n

b e e n  a s  a  la s t  re sen t w h e n  o th e r  e ffo rts  
h a v e  n o t  b e e n  su cc ess fu l.

T e s t  c a s e s  c a n  c re a te  a  p ro b le m  fo r  
ce n tre s  o f  h a v in g  to  l iv e  u p  to  u n re a lis 
tic  e x p e c ta t io n s .  In  e f fe c t,  c e n tr e s  c a n  
b e c o m e  v ic t im s  o f  th e ir  o w n  p u b lic ity  
w ith  m a n y  c lie n ts , q u ite  n a tu ra lly , c o n 
s id e r in g  th a t  th e ir  c a se s  in v o lv e  sp ec ia l 
is su e s  a n d  th a t  th e y  sh o u ld  re c e iv e  sp e 
c ia l  a t te n t io n .  T o  d e a l  w ith  th is ,  i t  is  
im p o rta n t fo r  ce n tre s  to  w o rk  in  w ith  a  
ra n g e  o f  o th e r  g ro u p s . A p a rt  fro m  sh a r
in g  th e  w o r k lo a d  ( a n d  h o p e f u l ly  th e  
c r e d i t  fo r  th e  c a s e s ) ,  th is  a ls o  e n c o u r 
a g e s  a  b ro a d e r  fo c u s  w h e re b y  th e  leg a l 
c a s e  b e c o m e s  j u s t  o n e  o f  a  n u m b e r  o f  
m e c h a n is m s  w h ic h  c a n  b e  u s e d  f o r  a  
p a r tic u la r  p u rp o se .

C a se w o rk  c a m p a ig n s  w ill o f te n  b e  o f  
a n  o n g o in g  n a tu re  a n d  th o s e  in v o lv e d  
w i l l  n e e d  to  b e  v e r y  p e r s i s t e n t .  A n  
e x a m p le  o f  su c h  p e rs is te n c e  is  th e  c a m 
p a ig n  b y  V ic to r ia n  C L C s  (a s  w e ll  a s  
m a n y  o t h e r  g r o u p s  a n d  in d iv id u a ls )  
a g a in s t  W a lto n s  S to re s  a n d  th e ir  c re d it  
s a le  ta c tic s . T h e  Legal Service Bulletin 
o f  O c to b e r  1 9 7 6  re fe r re d  to  C L C s  w o rk 
in g  to  in c re a se  th e  sc ru tin y  o f  th e  a c tiv i
t i e s  o f  W a l t o n s  a n d  o f  i t s  F i n a n c e  
C o m p a n y  a f f i l ia te .32 T h is  in v o lv e d  th e  
d e f e n d i n g  o f  s u m m o n s e s  b y  L e g a l  
S e r v i c e s  t o g e t h e r  w i th  th e  S e r v i c e s  
r e q u ir in g  p r o o f  o f  a l l  c la im s  m a d e  b y  
W a l to n s .  T h i s  c a m p a ig n  ( in  v a r io u s  
g u is e s )  r a n  in  V ic to r ia  th ro u g h o u t th e  
1980s. W h e n  th e  W a lto n s  s to re s  c lo se d  
in  1 9 8 3 ,  t h e  f o c u s  o f  th e  c a m p a ig n  
c h a n g e d  to  th e  d e b t  c o lle c tio n  a g e n c y  
w h ic h  h a d  p u r c h a s e d  th e  c o m p a n y ’s 
b o o k  d e b t s .  T h e  W e s t  H e i d e l b e r g  
C o m m u n ity  L e g a l S e rv ic e  s till re m a in s  
in v o lv e d  in  th e  W a lto n s  A c tio n  G ro u p .

O n e  W a l t o n s  A c t io n  G r o u p  c a s e  
h ig h lig h ts  a n  u n u su a l p ro b le m  th a t c a n  
a r is e  in  th e  ru n n in g  o f  te s t ca ses . In  th e  
l a te  1 9 8 0 s ,  th e  c r e d i t  r e c o v e r y  a g e n t  
w h ic h  h a d  b o u g h t  th e  W a lto n s  b o o k  
d e b t s ,  C R M , w a s  r e q u i r e d  to  m a k e  
a p p lic a tio n  fo r  a  l ic e n c e  to  p ro v id e  c re d 
it. T h e  a p p l ic a t io n  w a s  o p p o s e d  b y  a  
s o l ic i to r  a t  th e  W e s t  H e id e lb e rg  L e g a l 
S e r v ic e ,  G a r y  S u l l iv a n ,  in  e f f e c t ,  o n  
b e h a l f  o f  th e  W a lto n s  A c tio n  G ro u p . 
T h e  w o rd in g  o f  th e  re le v a n t leg is la tio n  
m e a n t  th a t  th e  o b je c t io n  c o u ld  n o t  b e  
l o d g e d  b y  th e  g r o u p ,  b u t  h a d  to  b e  
lo d g e d  b y  a n  in d iv id u a l.  A s  su c h , th e  
o b je c tio n  w a s  lo d g e d  in  G a ry  S u lliv a n ’s 
n a m e  a n d  a f te r  a  p ro tra c te d  h ea rin g  th a t 
t h e  m a g i s t r a t e  n o t  o n ly  g r a n t e d  th e  
C r e d i t  P r o v i d e r s  L i c e n c e  b u t  a l s o  
o r d e r e d  th a t  G a r y  S u l l iv a n  p a y  le g a l  
c o s ts  in  e x c e s s  o f  $ 8 0 0 0 . L u c k i ly  th e  
F e d e ra tio n  o f  C o m m u n ity  L e g a l C en tre s
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(V ic to r ia )  a g r e e d  to  th e s e  c o s ts  b e in g  
ta k e n  fro m  th e  L e g a l  A id  C o m m is s io n ’s 
L e g a l C e n tre  F u n d in g  P o o l.

Casework overload
C a se s  in v o lv in g  p o s i t iv e  p u b lic i ty  c a n  
c re a te  d iff ic u ltie s  fo r  c e n tre s  in  th a t a n  
e x p e c t a t i o n  i s  d e v e lo p e d  w i th in  th e  
c o m m u n ity  th a t  th e  c e n tre  w ill ta k e  o n  
p a r t ic u la r  c a s e s  o r  d o  o th e r  p a r t ic u la r  
w o rk . I f  a  c e n tre  a d v o c a te s  s tro n g ly  o n  
b e h a lf  o f  a  g ro u p  th en  th is  w ill ( ju s t  a s  i t  
sh o u ld ) re su lt  in  m o re  m e m b e rs  o f  th a t 
p a r tic u la r  g ro u p  d ire c tin g  th e ir  re q u e s ts  
fo r  a s s is ta n c e  to  th a t  c e n tre  a n d  ad d in g  
n e w  s t r a in s  to  a n  a l r e a d y  e x c e s s i v e  
ca se lo ad .

O n e  in te re s tin g  e x a m p le  o f  h o w  th is  
‘w h e n  d o  y o u  s a y  n o ? ’ q u e s t io n  h a s  
b e e n  d e a lt  w ith  in  a  p o s it iv e  w a y , is  th a t 
o f  th e  L a y  A d v o c a c y  S c h e m e  b e in g  ru n  
b y  th e  M e n ta l  H e a lth  L e g a l  C e n tre  in  
V ic to ria . T h e  c e n tre  fo u n d  i ts e l f  in  a  s it
u a tio n  w h e re  its  s a la r ie d  s ta f f  c o u ld  n o t 
c o m e  c lo se  to  m e e tin g  th e  d e m a n d  fo r  
re p re se n ta tio n  a t  M e n ta l H e a lth  R e v ie w  
B o a rd  h e a r in g s . T h e  c e n tre  d e c id e d  to  
c h a n n e l  s o m e  r e s o u r c e s  in to  t r a in in g  
n o n -la w y e rs  to  a c t  a s  a d v o c a te s  b e fo re  
th e  R e v ie w  B o a rd . D u r in g  m i d - 1 9 9 1 , 
th e  c e n t r e  r a n  a  1 4 - w e e k  c o u r s e  f o r  
th e se  la y  a d v o c a te s  a n d  th e y  h a v e  b ee n  
a p p e a r in g  f o r  l e g a l  c e n t r e  c l i e n t s  o n  
a v e ra g e  f iv e  o r  s ix  t im e s  e a c h  w e e k .33 
T h e  s e c o n d  g ro u p  o f  12 a d v o c a te s  a re  
n o w  b e in g  tra in e d . T h e y  w ill b e  d o in g  a  
1 7 -w eek  co u rse . T h e  la w y e rs  em p lo y e d  
b y  th e  c e n tr e  h a v e  b e e n  a b le  to  d ire c t  
th e i r  a t te n t io n  to  o th e r  p o l i c y - r e la te d  
ca se s  a n d  re se a rc h  a n d  th e  c e n tre  f in d s  
i ts e lf  in  th e  h a p p y  p o s itio n  o f  b e in g  a b le  
to  say  ‘y e s ’ to  a l l  re q u e s ts  fo r  a s s is ta n c e  
a t  M e n ta l  H e a l th  R e v ie w  B o a rd  h e a r 
in g s .

Other uses of casework
Media
M e d ia  c a se w o rk  c a n  b e  v e ry  s ig n if ic a n t 
in  re la tio n  to  a  ra n g e  o f  n o n -c o u rt-b a se d  
r e f o r m  w o r k .  T h e  ‘a t  th e  c o a l  f a c e ’ 
im a g e  o f  le g a l c e n tre s  g iv e s  th e ir  s ta te 
m e n ts  o n  a  v a r ie ty  o f  is s u e s  c o n s id e r 
a b le  c red ib ility . T h e  c o m p e llin g  c irc u m 
s ta n c e s  in  w h ic h  l e g a l  c e n t r e  c l i e n t s  
o f t e n  u n f o r tu n a t e l y  f i n d  th e m s e lv e s  
h a v e , in  m a n y  in s ta n c e s , b e e n  u se d  b y  
ce n tre s  to  h ig h lig h t th e  in ju s tic e s  o f  th e  
le g a l  sy s te m . T h e  ‘p o w e r  o f  th e  a n e c 
d o t e ’ s h o u ld  n o t  b e  u n d e r e s t im a te d ,  
e sp e c ia lly  w h e re  i t  is  p o s s ib le  to  o b ta in  
m e d ia  c o v e ra g e  in  re la t io n  to  a n  issu e . 
T h e  m e d ia ’s p re -o c c u p a tio n  w ith  h a v in g  
r e a l  l i v e  v ic t im s  a v a i l a b le  to  o u t l in e  
th e ir  p l ig h t  m a y  w o rk  in  fa v o u r  o f  leg a l 
c e n tre  in itia tiv e s  o n  so m e  o c c a s io n s  b u t

th e re  a r e  c e r ta in ly  in s ta n c e s  w h e r e  i t  
c re a te s  d iff icu ltie s .

Government inquiries
C a s e w o r k  h a s  a l s o  p r o v id e d  a  u s e f u l  
fo u n d a tio n  in  th e  su b m iss io n s  m a d e  b y  
C L C s  to  a  v a r i e t y  o f  g o v e r n m e n t  
in q u i r ie s  a n d  c o m m itte e s .  I f  th e  v e r y  
s iz e a b le  su b m iss io n s  m a d e  b y  th e  le g a l 
c e n tre  u m b re lla  b o d ie s  in  v a r io u s  S ta tes  
a n d  b y  th e  N a tio n a l A sso c ia tio n  to  th e  
N a t i o n a l  L e g a l  A i d  A d v i s o r y  
C o m m itte e  (N L A A C )34 a n d  th e  in q u iry  
in to  th e  C o s ts  o f  Ju s t ic e  b y  th e  S e n a te  
S t a n d i n g  C o m m i t t e e  o n  L e g a l  a n d  
C o n s titu tio n a l A ffa irs  a re  a n y th in g  to  g o  
b y , le g a l c e n tr e s  a re  b e in g  r e q u ir e d  to  
d ire c t m o re  a n d  m o re  o f  th e ir  re so u rc e s  
to  th is  k in d  o f  w o rk .

T h e  in v o lv e m e n t o f  C L C s  in  ju v e n ile  
ju s t ic e  is su es  re su lte d  in  su b s ta n tia l su b 
m iss io n s  b e in g  m a d e  to  th e  v a r io u s  b o d 
ie s  w h ich  c o n s id e re d  th e se  is su e s  in  se v 
e r a l  S ta t e s  d u r i n g  th e  m id  a n d  l a t e  
1 9 8 0 s . T h e  P u b l ic  I n te r e s t  A d v o c a c y  
C e n tre  w a s  in v o lv e d  w ith  o th e r  m e m 
b e rs  o f  th e  Ju v e n ile  Ju s tic e  C o a litio n  in  
th e  p r o d u c t io n  o f  th e  Kids In Justice 
Report35 w h ic h  w a s  r e le a s e d  in  1 9 9 0 . 
T h i s  c o m p r e h e n s i v e  r e p o r t  h a d  th e  
e f fe c t o f  tu rn in g  a ro u n d  th e  b u re a u c ra tic  
a n d  p o litic a l  d e b a te  o n  ju v e n i le  ju s t ic e  
is su es  in  N e w  S o u th  W a le s . T h e  re p o rt  
g a v e  th e  th e n  G re in e r  G o v e rn m e n t th e  
o p p o r t u n i t y  to  b a c k  a w a y  f r o m  i t s  
in c re a s in g ly  p ro b le m a tic  s ta n c e  o n  law  
a n d  o r d e r  i s s u e s .  A  P a r l i a m e n t a r y  
In q u iry  w a s  e s ta b l is h e d  fo l lo w in g  th e  
r e p o r t ’s re le a s e  a n d  th is  re su lte d  in  th e  
e s ta b lish m e n t in  N o v e m b e r  1991 o f  th e  
Ju v e n ile  J u s tic e  A d v iso ry  C o u n c il.

I n  V i c t o r i a ,  t h e  F e d e r a t i o n  o f  
C o m m u n ity  L e g a l C e n tre s  h a d  a  s tro n g  
p r e s e n c e  b e f o r e  t h e  I n q u i r y  b y  th e  
C a rn e y  C o m m itte e  in  r e la t io n  to  c h ild  
w e lf a re  la w .36 I t  is  in te re s t in g  to  n o te  
th a t  th e  Children and Young Person1 s 
Act 1 9 8 9  (V ic .)  h a s  f in a l ly  c o m e  in to  
fu ll o p e ra tio n  w ith  th e  p ro c la m a tio n  o f  a  
n u m b e r o f  o u ts ta n d in g  c la u se s .37

Conclusion
T h is  a r t ic le  h a s  a t te m p te d  to  i l lu s tra te  
t h a t  in  r e la t io n  to  C L C  c a s e w o r k  th e  
w o rd  ‘im p o r ta n t ’ c a n  h a v e  a  r a n g e  o f  
m e a n in g s . T e s t  c a se s  ru n  in  th e  h ig h e r  
c o u r ts  h a v e , in  m a n y  in s ta n c e s ,  h a d  a  
v e ry  s ig n i f ic a n t  im p a c t . P e rh a p s  th e y  
h a v e  a lso  im p ro v e d  th e  s ta n d in g  o f  th e  
C L C  m o v e m e n t in  th e  ey e s  o f  th e  leg a l 
p ro fe ss io n  (is  th a t re a lly  a  g o o d  th in g )?  
T h e  in s ta n c e s  w h e re  leg a l c e n tre s  h a v e  
u ti lis e d  th e ir  c a se w o rk  b a se  to  a tte m p t a  
ra n g e  o f  leg a l a n d  so c ia l c h a n g e s , sh o w  
c le a r ly  th a t w h a t  m ig h t  o th e rw is e  b e  a  
se r ie s  o f  u n c o n n e c te d  a n d  in s ig n if ic a n t

c a se s  (b e a r in g  in  m in d  th a t  e v e ry  c a se  is  
im p o r ta n t  to  th e  p e o p le  in v o lv e d )  c a n  
b e c o m e  im p o r ta n t in  a  c o lle c tiv e  sen se .

C a s e w o r k  n e e d s  to  b e  s e e n  in  th e  
c o n te x t  o f  th e  im p o r ta n c e  o f  w o rk in g  
w ith  o th e r  g ro u p s  o f  in te re s te d  p e o p le  
a n d  u s in g  a  r a n g e  o f  m e c h a n is m s  to  
a c h ie v e  c o m m o n  o b je c t iv e s .  W o rk in g  
w ith  o th e r  g ro u p s  b ro a d e n s  th e  fo c u s  so  
th a t th e  le g a l c a se  is  o n e  o f  a  n u m b e r o f  
m e c h a n i s m s  w h i c h  c a n  b e  u s e d ,  
d e p e n d in g  o n  th e  c irc u m s ta n c e s , ra th e r  
th a n  it  b e in g  v ie w e d  a s  th e  b e  a l l  a n d  
e n d  a ll o f  re fo rm  w o rk .

T h o se  w h o  h a v e  b e e n  in v o lv e d  in  th e  
C L C  m o v e m e n t o v e r  th e  p a s t  2 0  y ea rs  
ca n  lo o k  b a c k  w ith  c o n s id e ra b le  p r id e  a t  
th e ir  a c h ie v e m e n ts  in  g re a tly  in c re a s in g  
th e  a c c e ss  o f  a  w id e  ra n g e  o f  p e o p le  to  
th e  le g a l  s y s te m  a n d  p ro m o t in g  m o re  
j u s t  a n d  e q u i ta b le  o u tc o m e s  f ro m  th a t  
sy s tem  o n  b e h a lf  o f  th o se  p e o p le .
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p o w e r  im b a la n c e ,  d is e n g a g e m e n t  a n d  
h a r m  o f  s o m e  s o r t ,  m e d ia t i o n  i s  n o t  
a p p ro p ria te  in  any fa m ily  la w  m a tte rs .

M e d i a t i o n  i s  s u i t a b l e  f o r  o n e - o f f  
p ro b le m s  w h ic h  c a n  b e  o p e ra tio n a lise d , 
s e g m e n te d  a n d  r e s o lv e d  a c c o r d in g  to  
th e  c o m p ro m ise s  a n d  n e e d s  o f  th e  p a r
tie s  in v o lv e d . T h e  d isp u te s  w h e re  m e d i
a t io n  is  a p p r o p r ia te  a n d  d e s i r a b le  a s  a  
v ia b le  fo rm  o f  a lte rn a tiv e  d isp u te  re s o 
lu t io n  a r e  d i s p u te s  s u c h  a s  p r o b le m s  
w ith  n e ig h b o u rs  ( ‘y o u  p la y  lo u d  m u s ic  
l a t e  a t  n i g h t ! ’) ;  ‘y o u  f lu s h  t h e  t o i l e t  
a lw a y s  d u r in g  m y  m e a l  t im e s  a n d  m y  
d in in g  ro o m  a d jo in s  y o u r  to i le t ’; ‘y o u r  
d o g  a lw a y s  p o o s  o n  m y  f r o n t  law n ! ’); 
c o m m e rc ia l d isp u te s  a n d  b u s in e ss  tra n s 
a c t io n s ,  m o to r  v e h ic l e  a c c id e n t s  a n d  
sm a ll c la im s  ty p e  a g re e m e n ts .

B y  w ay  o f  c o n c lu s io n , le t  m e  a n tic i
p a te  a n d  re sp o n d  to  so m e  p o s s ib le  c r it i
c ism s  o f  m y  c o m m e n ts .

1 . 1 d o  a d o p t  a  v e ry  b ro a d  a ll- in c lu s iv e  
v ie w  o f  v io le n c e  in  th e  lite ra l  s e n se  o f  
v io la tio n  b y  o n e  p a r ty  o f  a n o th e r  p a r ty ’s 
r ig h ts ,  p o w e r ,  s e l f - e s te e m , c o n f id e n c e  
a n d  d e v e lo p m e n t .  I t  c o v e r s  th e  f u l l  
g a m u t  o f  p h y s ic a l ,  e m o t io n a l ,  v e r b a l  
a n d  sex u a l h a rm .

2. A d o p tin g  su c h  a  d e f in it io n , I v ie w  a ll  
r e l a t i o n s h i p s  a s  b e i n g  v i o l e n t ,  t h e  
d e g re e , e x te n t ,  m e a n in g , in te n tio n  a n d  
im p a c t  o f  su c h  v io le n c e  o b v io u s ly  d if 
fe rin g .

3 . M o s t  a g re e  th a t  m e d ia tio n  is  in a p p ro 
p ria te  in  c a se s  o f  fa m ily  v io le n c e . G iv e n  
m y  b ro a d  d e f in it io n  o f  v io le n c e , m e d ia 
t io n  i s  th e r e f o r e  i n a p p r o p r ia t e  in  a l l  
fa m ily  la w  d isp u te s .

4. M y  a b so lu te  p ro h ib itio n  o n  m ed ia tio n  
d e n ie s  p a r tie s  —  p a r tic u la r ly  w o m e n  —  
th e  c h o ic e  a n d  th e  o p tio n  o f  p a r tic ip a t
in g  in  th e  m e d i a t i o n  p r o c e s s .  S o m e  
w o m e n  m a y  fe e l  s tro n g , a r tic u la te  a n d  
e m o tio n a lly  p o w e rfu l e n o u g h  to  p a r tic i
p a te  in  m e d ia tio n  a n d  n o t  b e  th re a te n e d  
b y  th e  o th e r  s id e . I  a c k n o w le d g e  th e se  
a s  a  sm a ll  m in o rity  o f  w o m e n , b u t  I  d o  
n o t  t ru s t  th e  p ro c e s s e s  b y  w h ic h  th e se  
w o m e n  a r e  i d e n t i f i e d  b y  o t h e r s  n o r  
id e n t i f ie d  b y  th e m s e lv e s .  S e l f - a s s e s s 
m e n t is  a s  f ra u g h t w ith  d a n g e r  a s  a s se ss 
m e n t b y  se rv ic e  p ro v id e rs .

5 .1  d is c o u n t m e d ia tio n  a s  a n  a lte rn a tiv e  
fo rm  o f  d isp u te  re so lu tio n  in  fa m ily  law  
d isp u te s  b u t  in  d o in g  s o  I  d o  n o t  a d o p t 
l i tig a tio n  a s  th e  o n ly  a c c e p ta b le  p ro c e ss . 
M e d ia t io n  d o e s  n o t  c h a n g e  th e  le g a l  
s y s te m . I t  w o rk s  b e c a u s e  o f  th e  le g a l  
s y s te m . I t  i s  r e a l ly  le g a l  ‘m e d ic a t io n ’ 
w h e re  th e  le t te r  ‘c ’ re p re s e n tin g  c o u r ts  
a n d  t h e  a d v e r s a r i a l  s y s te m  h a s  b e e n  
r e m o v e d .  I t  c h a n g e s  n o th in g .  I  h a v e

re s e rv a tio n s  a b o u t  th e  a d v e rs a r ia l  p r o 
c e s s  a n d  o u r  le g a l sy s tem  a n d  I  su g g e s t 
th a t  w e  h a v e  to  b e  c re a tiv e  a n d  e x p lo re  
o th e r  o p tio n s .
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