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W ith  a n  in c re a se  in  th e  n u m b e r  o f  u n i­
v e rs ity  la w  sc h o o ls  in  A u s tra lia , a n d  a  
r e la t iv e  g ro w th  in  th e  a c c e s s ib i l i ty  o f  
le g a l  e d u c a t io n ,  a n  o p p o r tu n i ty  e x is t s  
f o r  la w  s c h o o ls  in  N e w  S o u th  W a le s  
( a n d  g e n e r a l l y )  t o  r e c o n s i d e r  t h e i r  
a d m is s io n  p o l ic ie s  to  c o r re la te  s tu d e n t  
e n try  w ith  th e  p e d a g o g ic a l a im s  o f  th e  
in s t i tu t io n .  I t  i s  n o w  w id e ly  a c c e p te d  
th a t  th e  b e s t  H S C  s tu d e n ts  a re  n o t  n e c ­
e s sa r ily  th e  b e s t  la w  s tu d e n ts  a n d  th a t  
u n iv e rs itie s  s h o u ld  b e  m o re  s e le c tiv e  in  
th e ir  a d m iss io n  p o lic ie s .1 T h e  g ro w th  in  
th e  n u m b e r  o f  A u s tr a l ia n  la w  s c h o o ls  
p r o v i d e s  a n  o p p o r t u n i t y  f o r  g r e a t e r  
d iv e r s i ty  in  h o w  a n d  to  w h o m  la w  is  
t a u g h t

T h e  r a p id  g ro w th  o f  th e  u n iv e r s i ty  
l e g a l  e d u c a t io n  s e c to r  s e e m s  to  h a v e  
c a u g h t  m a n y  u n iv e r s i t i e s  o f f  g u a r d .  
T h e re  is  a n  a p p a re n t la c k  o f  c o -o rd in a ­
t io n  a m o n g s t  la w  s c h o o ls  a s  to  h o w  
le g a l e d u c a tio n  s h o u ld  b e  s tru c tu re d  in  
a n  a g e  w h e n  le g a l e d u c a tio n  is  b e c o m ­
in g  re la tiv e ly  m o re  a c c e s s ib le  th a n  e v e r  
b e fo re . T h is  is  p a r tic u la r ly  th e  c a s e  w ith  
r e g a rd  to  th e  c r i te r ia  fo r  a d m is s io n  to  
la w  s c h o o l  w h ic h  
h a v e  b e e n  a  c o n ­
s ta n t  p ro b le m  fo r  
u n i v e r s i t i e s  in  
N e w  S o u th  W ale s .
T h e  H S C  is  s t i l l  
t h e  p r e d o m i n a n t  
m e t h o d  f o r  l a w  
s tu d e n t  s e l e c t io n  
in  N e w  S o u th  
W ale s . L it t le  c o n ­
s i d e r a t i o n  h a s  
b e e n  g iv e n ,  h o w ­
e v e r ,  t o  t h e  f a c t  
th a t  th e  e d u c a tio n a l e x p e r ie n c e  o f  n e w  
la w  s tu d e n ts  is  o f te n  a t  o d d s  w ith  th e  
re q u ire m e n ts  fo r  th e  s tu d y  o f  la w  g iv e n  
th e  p ro p e n s ity  o f  la w  s tu d e n ts  to  u n d e r ­
ta k e  H S C  sc ie n c e  a n d  m a th e m a tic s .

W i t h  o v e r  2 0  i n s t i t u t i o n s  f o r  
p r o s p e c t i v e  l a w  s tu d e n t s  to  c h o o s e  
fro m  n a tio n a lly , la w  sc h o o ls  n o w  h a v e  
a n  o p p o r t u n i t y  to  b e t t e r  r e f l e c t  t h e  
d iv e rse  n a tu re  o f  le g a l  e d u c a tio n  b y  ta i­
lo r in g  th e  a d m is s io n s  p o lic y  o f  in d iv id ­
u a l in s t i tu t io n s  to  th e  v a lu e s  a n d  a im s  
o f  th e ir  la w  p ro g ra m . A  m o re  fo c u s e d  
a d m is s io n s  p o l i c y  m a y  a l s o  p r o v id e  
a c c e s s  to  g ro u p s  u su a lly  e x c lu d e d  fro m  
le g a l e d u c a tio n . F o r  e x a m p le , a  r e g io n ­
a l  b i a s  c o u l d  b e  s t r u c t u r e d  in t o  th e

m a in s tre a m  a d m is s io n  p o lic y  o f  so m e  
o f  th e  n e w  n o n -m e tro p o li ta n  u n iv e rs i ­
t ie s  (e .g . W o llo n g o n g  U n iv e rs ity  h a s  a  
u n iv e rs ity -w id e  re g io n a l  w e ig h tin g  fo r  
a d m iss io n s  p u rp o se s) . L aw , in  th is  w ay, 
m a y  b e c o m e  m o r e  r e f l e c t i v e  o f  th e  
s o c ia l  a n d  c u l tu r a l  m ix  o f  s o c ie ty  a t  
la rg e .

T h e re  h a s  b e e n  in c re a s in g  d isc u ss io n  
in  so m e  e s ta b lis h e d  N e w  S o u th  W ale s  
la w  sc h o o ls  a b o u t  re v ie w in g  a d m iss io n  
p o lic ie s , w ith  a  v ie w  to  in c lu d in g  H S C  
h is to ry  (o r  so m e  o th e r  h u m a n itie s  u n it)  
a s  a  c o m p u l s o r y  p r e r e q u i s i t e  to  th e  
s tu d y  o f  law . T h is  p a p e r  a t te m p ts  to  
o u tlin e , v e ry  b rie f ly , so m e  o f  th e  c o n ­
s id e ra tio n s  th a t m a y  b e  a s so c ia te d  w ith  
th a t  c h a n g e  a n d  h o w  th e  c h a n g e s  c u r ­
r e n t ly  f a c in g  le g a l  e d u c a t io n  p ro v id e  
e x tra o rd in a ry  o p p o r tu n it ie s  fo r  g re a te r  
d iv e rs ity  in  leg a l ed u c a tio n .

The ‘sameness’ of legal 
education
U n iv e r s i t y  la w  s c h o o ls  h a v e  te n d e d  
to w a rd s  re p lic a tio n  in  te rm s  o f  c u rr ic u ­

lu m ,  a i m s  a n d  
m o s t im p o rta n tly , 
th e  ty p e s  o f  s tu ­
d en ts  th e y  a ttrac t. 
A s  a  c o n s e ­
q u e n c e ,  p r o s p e c ­
tiv e  s tu d en ts  h a v e  
n o t  b e e n  p r e s s e d  
to  m a k e  an  a c a d e ­
m ic  c h o i c e  in  
th e ir  s e le c t io n  o f  
law  sch o o l.

L a w  s c h o o l s  
h a v e  tra d itio n a lly  b e e n  p e rc e iv e d  a s  p r i ­
m a r i ly  r e s p o n s ib le  fo r  th e  tra in in g  o f  
law y e rs . T h is  h as  h a d  th e  e f fe c t o f  m a k ­
in g  le g a l e d u c a tio n  g e n e ra lly  c o n se rv a ­
tiv e  in  its  m e th o d  a n d  a p p ro a c h . U n til  
re c e n t ly ,  a s  a  c o n s e q u e n c e ,  th e re  h a s  
b e e n  little  to  d is tin g u ish  u n iv e rs ity  law  
sc h o o ls  b o th  in  te rm s  o f  th e  fo rm  a n d  
su b s ta n c e  o f  th e  u n d e rg ra d u a te  law  c u r­
r ic u lu m . T h is  is  p a r t ic u la r ly  th e  c a s e  
w ith  re sp e c t to  o p tio n a l c o m p o n e n ts  o f  
th e  la w  c u rr ic u lu m , w h e re  c o n s id e ra b le  
r e p lic a t io n  b e tw e e n  u n iv e rs i t ie s  ta k e s  
p la c e  (d e sp ite  a  c ro ss - in s titu tio n a l c re d ­
itin g  a g re e m e n t th a t a llo w s  s tu d e n ts  to  
m o v e  b e tw e e n  u n iv e rs itie s  to  u n d e rta k e  
c o u rse s  n o t ta u g h t a t  th e  h o m e  in s titu ­

t i o n ) .  A  q u i c k  e x a m i n a t i o n  o f  t h e  
u n d e r g ra d u a te ,  a n d  in c re a s in g ly  p o s t ­
g ra d u a te , c u r r ic u lu m  o f  u n iv e rs ity  law  
sc h o o ls  sh o w s c o n s id e ra b le  d u p lica tio n  
b e y o n d  th e  r e q u ir e d  c u r r ic u lu m . T h is  
m a y  b e  e x p la in e d  b y  a  c o n v e rg e n c e  o f  
a c a d e m ic  in te re s ts . H o w e v e r , i t  s e e m s  
to  b e  p a r t  o f  a  g ro w in g  te n d e n c y  w ith in  
la w  s c h o o ls  to  s e e  a  m u l t i p l i c i t y  o f  
o p tio n a l  c o u r s e s  a s  a  m e a s u re  o f  su c ­
ce ss  (e v e n  o p tio n s  th a t a re  o ffe re d  o n ce  
in  a  b lu e  m o o n ) a n d  th e  a b se n c e  o f  an  
o p tio n  (o r  p ro g ra m ) o ffe re d  b y  a n o th e r  
u n iv e rs ity  a s  a  fa ilu re . W ith  m o re  law  
sc h o o ls  n o w  o p e ra tin g , o r  d u e  to  co m e  
in to  o p e r a t i o n ,  u n i v e r s i t i e s  h a v e  a n  
o p p o r tu n i ty  to  in v o lv e  th e m s e lv e s  in  
g re a te r  e x p e r im e n ta t io n  w ith o u t  b e in g  
s e e n  to  c o m p ro m is e  th e  b a s ic  ro le  o f  
la w  sch o o ls  to  p ro v id e  tra in in g  fo r  leg a l 
p ra c t ic e  (a lth o u g h  th is  n a r ro w  c o n c e p ­
tu a lisa tio n  is  n o w  v e ry  d a te d  w ith in  th e  
le g a l p ro fe ss io n  a n d  a c ad em ia ) .

N o t o n ly  a re  m o s t law  sch o o ls  s im i­
la r  in  c u rr ic u lu m  a n d  a im s , th e y  a ttra c t 
s tu d e n ts  w h o  a re  p re d o m in a n tly  d ra w n  
f r o m  th e  s a m e  s o c ia l  a n d  e c o n o m ic  
g ro u p s .  T h e  u p w a rd  p re s s u r e  o f  T E R  
a n d  H S C  e n t r a n c e  s c o r e s  h a s  m a d e  
le g a l e d u c a tio n  le ss  a n d  le ss  a tta in ab le  
f o r  a l l  b u t  a  v e r y  s e l e c t  f e w . I n  a  
S y d n e y  U n iv e rs ity  L a w  S c h o o l su rvey , 
it  w a s  fo u n d  ( ‘n o t  u n e x p e c te d ly ’) that:

. . . Law  students com e from  fam ilies 
where, m ore likely than not, fathers have 
a professional or m anagerial occupation; 
m others have a university degree; where 
parents send  their ch ild ren  to selective 
sch o o ls (in d ep en d en t, C atho lic , sta te- 
s e le c tiv e )  r a th e r  th a n  n o n -s e le c tiv e  
schoo ls; w here  p a ren ts  are A u stra lian  
b o m  and speak exclusively  E nglish  as 
the family language; and where families 
l iv e  in  th e  m o re  a f f lu e n t  su b u rb s  o f  
Sydney.2

T h is  a r c h e ty p a l  la w  s tu d e n t  is  n o t  
u n c o m m o n , a  s tu d y  in  th e  U n ite d  S ta tes  
re v e a lin g  a  s im ila r  p a tte rn .3 A s  Z e ig e r t 
s u g g e s t s ,  l a w  s c h o o l s  a r e  d r a w i n g  
‘a s p ir in g  la w  s tu d e n ts ’ f ro m  th e  sam e  
p o o l b e c a u se  th e  ‘ . . . p ro f ile  o f  w h a t 
b e in g  a  la w y e r  m e a n s  is  p re c is e ly  th e  
p ro f ile  w h ic h  th e  c o m m u n ity  h a s  o f  its  
l a w ;  a n d  w h ic h  th e  l e g a l  s y s te m  in  
A u s t r a l ia  h a s  a s  i t s  s e l f - c o n c e p t ’ .4 In  
s h o r t ,  n o t  o n l y  a r e  A u s t r a l i a n  la w  
s c h o o ls  p r e d o m i n a n t l y  t e a c h in g  th e
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s a m e  th in g s ,  w e  a r e  te a c h in g  th e m  to  
th e  s a m e  p e o p le .

Factors influencing 
change
A  n u m b e r  o f  o th e r  f a c to r s  s u g g e s t  i t  
m a y  b e  t im e  fo r  a  c h a n g e :

m o re  th o u g h t  a n d  re s e a rc h  is  b e in g  
c o n c e n t r a t e d  o n  l e g a l  e d u c a t i o n ,  
w i t h  a d v o c a t e s  f o r  d i f f e r e n t  
a p p r o a c h e s  to  th e  r o l e  o f  th e  la w  
sc h o o l a n d  th e  tra in in g  o f  law y e rs ;

• m u tu a l  r e c o g n i t io n  le g i s la t io n  h a s  
c re a te d  a  n a tio n a l e m p lo y m e n t m a r­
k e t  fo r  la w  g ra d u a te s  a n d  h a s  c o n ­
t r i b u t e d  t o  g r e a t e r  g e o g r a p h i c a l  
m o b ility  a m o n g  p re - la w  s tu d en ts . In  
a d d i t i o n ,  s t u d e n t s  w i l l  i n e v i t a b ly  
b e c o m e  m o re  s e le c t iv e  a b o u t  th e i r  
c h o i c e  o f  l a w  s c h o o l  w h i l e  t h e  
e m p lo y m e n t  m a r k e t  r e m a in s  c o m ­
p e tit iv e  (so m e  e v id e n c e  su g g e s ts  th a t 
th is  is  a lre a d y  o cc u rrin g );

a  co n tin u in g  in c re a se  in  th e  a rea s  o f  
l e g a l  w o r k  a v a i l a b l e  to  l a w y e r s ,  
m a k in g  la w  a  f i e ld  o f  s tu d y  f o r  a  
m o re  v a r ie d  g ro u p  o f  s tu d en ts . A s  a  
v o c a tio n a l p ro g ra m , law  is  d e c re a s -  
in g ly  s e e n  a s  a n  e n t r e e  in to  le g a l  
p r a c t i c e ,  a n d  a  g r e a te r  n u m b e r  o f  
s tu d e n ts  a re  e n te r in g  la w  w ith o u t a n  
in te n tio n  o f  b e c o m in g  a  le g a l p ra c ti­
t io n e r; a n d

• a  d e c r e a s e  in  t h e  n u m b e r  o f  la w  
g ra d u a te s  se e k in g  a d m iss io n  to  p ra c ­
tic e  d u e  to  a  c o n s tr ic te d  d e m a n d  fo r  
trad itio n  la w y e rin g .

Law admission policy
A d m iss io n s  p o lic y  c a n  o p e ra te  a t  b o th  a  
s y m b o l i c  a n d  p r a c t i c a l  l e v e l .  
D e lim itin g  th e  ty p e  o f  s tu d e n t a d m itte d  
to  a  law  sc h o o l o n  th e  b a s is  o f  e d u c a ­
t io n a l  q u a l i f i c a t i o n ,  c u l tu r a l  o r  g e o ­
g r a p h ic a l  b a c k g r o u n d  m a k e s  a  s t a te ­
m e n t  a b o u t  th e  ty p e s  o f  s tu d e n ts  w e  
w ish  to  se e  g ra d u a tin g . I t  is  a s  m u c h  a  
s ta te m e n t a b o u t  th e  s c h o o l’s a p p ro a c h  
a n d  te a c h in g  s tra te g y  a s  a  m iss io n  s ta te ­
m e n t .  A t  a  p r a c t i c a l  l e v e l ,  a l t e r i n g  
a d m is s io n  re q u ir e m e n ts  o r  p ro c e d u re s  
w ill h a v e  th e  e f fe c t o f  a lte r in g  th e  a c tu ­
a l c o m p o s itio n  o f  th e  s tu d e n t b ody .

In  th e  p a s t  th e re  h a s  b e e n  n o  fa ir  o r  
fin a n c ia lly  fe a s ib le  w a y  o f  d e te rm in in g  
m a i n s t r e a m  u n d e r g r a d u a t e  s t u d e n t  
a d m is s io n  e x c e p t  f o r  c o m p u te r  s e le c ­
tio n  b a s e d  o n  T E R  o r  H S C  re su lts . T h is  
sy s te m  o n ly  h a d  th e  a d v a n ta g e  o f  c e r ­
ta in ty ; i t  d id  n o t  (a n d  d o e s  n o t)  m a tc h  
s tu d e n t s  to  p r o g r a m s  in  a n y  lo g i c a l  
se n se . F o r  e x a m p le ,  a  h ig h  p e r c e n t i le

re s u lt  in  H S C  p h y s ic s  is  n o t e q u iv a le n t 
to  a  h ig h  p e rc e n tile  re su lt  in  H S C  h is to ­
ry . I t  c o u ld  b e  s a id  t h a t  o n e  s tu d e n t  
w o u ld  b e  m o re  s u i te d  to  th e  s tu d y  o f  
law  th a n  th e  o th e r, b u t  th e  H S C  sy stem  
is:

. . . based on the assum ption that scores 
on conceptually different courses can be 
in te rp re te d  as m e a su re s  o f  th e  sam e  
latent ability and that it is thus appropri­
ate to combine these scores to sum m arise 
a s tu d e n t’s secondary  school ach iev e ­
m ent in a single num ber.5

W ith o u t  o th e r w is e  p r e s c r ib in g  th e  
p re re q u is ite  re q u ire m e n ts  fo r  e n try  in to  
law , s tu d en ts  a re  c o n d e n se d  d o w n  to  a  
s in g le  n u m b e r re g a rd le s s  o f  th e ir  e x p e r­
tise  o r  in te re s ts . S o m e  la w  sch o o ls  h a v e  
o p te d  fo r  e n try  b a se d  o n  f irs t  y e a r  u n i­
v e r s i t y  r e s u l t s  ( e .g .  A d e l a i d e  
U n iv e r s ity )  d im in is h in g  th e  im p a c t  o f  
h ig h  s c h o o l s tu d y  a s  a  d e te rm in a n t  in  
s e le c tio n  fo r  law . F o r  th e  b u lk  o f  law  
sch o o ls  in  N e w  S o u th  W ale s , h o w e v e r, 
re lia n c e  is  p la c e d  o n  an  a rb itra ry  a d m is ­
sio n s  sc h e m e  b a se d  o n  h ig h  sch o o l p e r ­
fo r m a n c e .  T h u s ,  f in a n c ia l  c o n s id e r a ­
tio n s  p la y  a  g re a te r  p a r t  in  a d m iss io n s  
p o lic y  th an  ac a d e m ic  c o n s id e ra tio n s .

The ‘Macquarie’ 
approach
M a c q u a rie  U n iv e rs ity  S ch o o l o f  L a w  is 
o n e  fa cu lty  c u rre n tly  c o n s id e r in g  a  sh if t 
in  i ts  a d m is s io n s  p o l ic y  to  a t te m p t  to  
a ttra c t a  d iffe re n t ty p e  o f  s tu d e n t to  th e  
s tu d y  o f  law . T h e  S c h o o l h a s  e n d o rse d  
a  p ro p o s a l  to  in t ro d u c e  a  c o m p u ls o ry  
p re re q u is ite  in  a n c ie n t o r  m o d e m  h is to ­
ry  a t  2 U  le v e l  o r  a b o v e  fo r  e n try  in to  
th e  la w  p ro g ra m . S tu d e n ts  m u s t a lso  b e  
in  th e  to p  5 0 %  o f  s tu d e n ts  in  a n c ie n t o r 
m o d e r n  h i s t o r y  f o r  e n t r y  i n t o  
M a c q u a r ie  law . T h e  r a t io n a le  f o r  th e  
s c h e m e  d e r i v e d  f r o m  c o n c e r n s  
e x p re s s e d  b y  s ta f f  in  th e  in tro d u c to ry  
law  c o u rse , H is to ry  a n d  P h ilo so p h y  o f  
L a w . I n  a  R e p o r t  to  t h e  A c a d e m i c  
S en a te  o f  M a c q u a rie  U n iv e rs ity  in  1987 
th ey  sta ted :

. . . [s]tudents who score high m arks in 
the HSC are, it is thought, likely to excel 
in  m athem atics and sc ience  as it  is in 
those subjects, it is believed, that h igh  
m arks are scored . . . [T]o perform  well 
in Law, students need to be literate rather 
than  num erate. T herefore, if  one looks 
fo r g e n e ra lise d  c o rre la tio n s  b e tw e e n  
HSC  p erfo rm ance  and p e rfo rm ance  in 
Law, one should not be surprised to find 
a drop in the latter relative to the form er.6

T h e  p r im a ry  c o n c e rn  o f  th e  S c h o o l 
o f  L a w  is  th a t  s tu d e n ts  w h o  u n d e r ta k e  
sc ie n c e  a n d  m a th e m a tic s  a re  m o s t l ik e ­
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ly  to  g a in  a  p la c e  in  th e  la w  p ro g ra m , 
b u t in  so m e  re sp e c ts , a re  th e  le a s t  su it­
a b le  fo r  th e  s tu d y  o f  law . T h e  S ch o o l is 
n o t  o p p o s e d  to  s c ie n c e  a n d  m a th e m a t­
ic s  s tu d e n ts , b u t  is  o p p o se d  to  th e  fa c t 
th a t  s tu d e n ts  w h o  fa i l  to  s p e c ia l is e  in  
s c i e n c e / m a t h e m a t i c s  a t  h ig h  s c h o o l  
le v e l a r e  le s s  l ik e ly  to  g a in  a  p la c e  in  
la w . T h e  S c h o o l  i s  c o m m i t t e d  to  a  
b ro a d -b a se d  a n d  in te rd isc ip lin a ry  leg a l 
e d u c a t i o n  a n d  i s  c o n c e r n e d  b y  th e  
e x te n t to  w h ic h  th e  H S C  a n d  u n iv e rs ity  
e n t r y  s y s te m  e n c o u r a g e  h ig h  s c h o o l  
s tu d e n ts  to  n a rro w  a n d  in s tru m e n ta lise  
th e i r  fo c u s  in  a c a d e m ic  s tu d y  a t  h ig h  
s c h o o l .  T h i s  c h a n g e  i s  a  m e a n s  o f  
e f f e c t in g  c h a n g e  w ith in  a  f in a n c ia l ly  
r e a l is t ic  f r a m e w o rk . T h e  in tro d u c tio n  
o f  h is to ry  a s  a  c o m p u lso ry  p re req u is ite  
w ill  h a v e  a  tw o fo ld  e f fe c t of:

• fo rc in g  p ro s p e c t iv e  la w  s tu d e n ts  to  
b ro a d e n  th e ir  s tu d ie s  a t  h ig h  sch o o l 
le v e l, su c h  th a t th e y  e n te r  u n iv e rs ity  
w i th  a  b r o a d e r  e d u c a t io n a l  b a c k ­
g ro u n d ; a n d

• e n c o u ra g in g  s tu d e n ts  w ith  a n  in te re s t 
in  h i s t o r y  a n d  t h e  h u m a n i t i e s  to  
c h o o se  law  a t  M a c q u a rie , so  th a t  o u r  
p ro g ra m  is m a tc h e d  to  s tu d en ts  w h o  
sh a re  a  c o m m o n  in te lle c tu a l in te re s t

T h e  S c h o o l o f  L a w  se le c te d  h is to ry  
b e c a u se  o f  its  re la tio n sh ip  to  th e  ‘g en e r­
a l  th ru s t’ o f  th e  cu rr ic u lu m  a n d  b e c a u se  
i t  a llo w s  ‘ f or  a  la d d e r  e f fe c t in  th e  
tra n s it io n  fro m  se c o n d a ry  e d u c a tio n  to  
l e g a l  s t u d i e s ’ .7 ( U n d e r  N S W  
D e p a r tm e n t  o f  E d u c a t io n  p l a n s ,  2 U  
E n g l i s h  w i l l  b e c o m e  a  c o m p u l s o r y  
c o m p o n e n t  o f  th e  H S C  s c o r e  in  th e  
fu tu re .)  F u rth e rm o re , a n d  p e rh a p s  m o s t 
im p o rta n tly , i t  w a s  a rg u e d  that:

T h is  fo c u s  w il l  a s s is t  fu r th e r  d iffe r­
e n t i a t i n g  th e  M a c q u a r ie  a p p r o a c h  to  
leg a l e d u c a tio n  fro m  th a t o f  m a n y  o th e r 
la w  s c h o o l s  in  A u s t r a l i a .  T h a t  w i l l  
a s s i s t  in  s tre n g th e n in g  i ts  a p p e a l  to  a  
se c tio n  o f  th e  h ig h  sc h o o l p o p u la t io n . .  
. W e  b e lie v e  th is  w ill  e n h a n c e  th e  lev e l 
o f  w o rk  d o n e  in  th e  f ir s t  y ea rs  o f  study  
a n d  w ill  m itig a te  th e  w a s te d  re so u rc e s  
re su ltin g  fro m  s tu d e n ts  fe e lin g  th a t  th ey  
w o u l d  h a v e  p r e f e r r e d  a  d i f f e r e n t  
a p p ro a c h .8

T h e  s u r v e y  o f  S y d n e y  U n iv e r s i ty  
l a w  s t u d e n t s  f o u n d  t h a t  ‘ . . . l a w  
b e c o m e s  a n  o p tio n  fo r  s tu d e n ts  n o t  b y  
its  in tr in s ic  a ttra c tiv e n e ss  b u t, a b o v e  a ll, 
w h e n  th e  a c h ie v e d  h ig h  s c h o o l  m a rk s  
p u t a  le g a l c a re e r  in to  r e a c h ’.9

Continued onp.44
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Structural problems
Is su e s  o f te n  ra ise d  re la tin g  to  th e  s tru c tu re  o f  th e  S c h e m e  are :

• I t  i s  u n re a s o n a b le  th a t  th e  fo r m u la  m a k e s  n o  d is t in c tio n  
b e tw e e n  b a b ie s  a n d  te e n a g e rs  w h e n  th e  c o s ts  a re  g re a te r  
fo r  o ld e r  c h ild re n .

• T h e  c h i ld re n  o f  s e c o n d  f a m i l ie s  a re  p re ju d ic e d , b o th  in  
te rm s  o f  th e  p e rc e n ta g e s  a l lo w e d  fo r  e a c h , a n d  b e c a u se  o f  
th e  h ig h  le v e l o f  c h ild  su p p o r t a p p lic a b le  fo r  th e  f ir s t  fa m i­
ly. P a y e rs  o f te n  c la im  th e y  c a n n o t a f fo rd  to  s ta r t  a  n e w  life .

• P a y m e n t  o f  c h i ld  s u p p o r t  s h o u ld  n o t  b e  re q u ir e d  w h e re  
a c c e s s  to  th e  ch ild re n  is  d e n ie d  b y  th e  c u s to d ia l p a ren t.

• T h e  fo rm u la  a llo w s  th e  c u s to d ia l  p a re n t  to  e a rn  m o re  th an  
a v e ra g e  a n n u a l  e a rn in g s  o f  $ 3 0  0 0 0  b e f o re  th e  p a y e r  is  
e n ti t le d  to  a n y  re d u c tio n  in  c h ild  su p p o r t p ay a b le . T h e  p a y ­
in g  p a re n t is  o n ly  e n tit le d  to  a n  e x e m p t in c o m e  e q u a l to  th e  
p e n s io n .

C h ild  su p p o r t sh o u ld  n o t  h a v e  to  b e  p a id  w h ile  th e  ch ild re n  
a re  o n  a c c e s s  v is its  to  th e  p a y in g  p a ren t.

• N o n -c u s to d ia l  p a re n ts  w h o se  in c o m e  is  n o t lia b le  to  PA Y E  
ta x  a r e  d i f f ic u l t  to  e x a c t  p a y m e n ts  f ro m  w h e re  th e y  a re  
u n w illin g  to  pay .

T h e  C o m m o n w e a lth  O m b u d s m a n ’s  R e p o r t  re le a se d  o n  6  
O c to b e r  1 9 9 2  w a s  h ig h ly  c r i t i c a l  o f  th e  C h i ld  S u p p o r t  
A g e n c y ,  u n d e r s ta n d a b ly  e m p h a s i s in g  th e  a d m in i s t r a t i v e  
a s p e c ts  o f  th e  S c h e m e  r a th e r  th a n  in h e re n t  s tru c tu ra l p r o b ­
lem s . P a r tic u la r  e m p h a s is  w a s  p la c e d  o n  th e  A g e n c y ’s  in a b ili­

ty  to  d e a l w ith  c r itic ism . T h e  m o s t c o m m o n  re sp o n se  see m s to  
b e  to  a s s e r t  th e  su p p o se d  e x c e lle n t le v e l o f  se rv ic e  a n d  a d v e rt  
to  th e  d iff ic u lt  n a tu re  o f  th e  su b je c t m a tte r.

I t  is  n o  d o u b t t ru e  to  say  th a t  so m e  o f  th e  em o tio n  a r is in g  
fro m  th e  re la t io n s h ip  b re a k d o w n  is  d i re c te d  a t  th e  A g e n cy , 
a n d  o f te n  b o th  p a r tie s  m a y  b e  d isp le a se d  w ith  th e  re su lt  o f  an  
a p p lic a tio n  fo r  a n  a s s e s s m e n t —  th e  p a y e r  s a y s  th e  a s se ss ­
m e n t is  to o  h ig h  a n d  th e  p a y e e  f in d s  i t  in su ffic ie n t.

W h ic h e v e r  w a y  o n e  v ie w s  th e  s c h e m e ,  th e  s t r u c tu r e d  
n a tio n a l c o m m itm e n t to  th e  su p p o r t o f  c h ild re n  h a s  m e a n t th a t 
m a in te n a n c e  is  n o w  a  se r io u s  is s u e  fo r  p a re n ts  a n d  n o t a  rig h t 
a n d  a  d u ty  o f  d o u b tfu l e n fo rc e a b ili ty  a n d  v a r ia b le  ap p lica tio n . 
T h e  S c h e m e  is  w o rk in g  to  a n  ex ten t. I t  h a s  m u ch  a s  y e t  u n re ­
a lise d  p o te n tia l, f o r  e x a m p le , in  e x is tin g  b u t  u n re g is te re d  l ia ­
b ilitie s , a n d  in  en fo rce m e n t.

M a n y  o f  th e  c r it ic ism s  o f  th e  S c h e m e  re s u lt  fro m  so c ie ta l 
a ttitu d e s  to  m a in te n a n c e  w h ic h  w e re  n o t  in s ta n tly  c h a n g e d  b y  
leg is la tio n , a n d  le d  to  a n  in su ff ic ie n t c o m m itm e n t to  m ak in g  
th e  S c h e m e  i ts e l f  a s  e f f ic ie n t  a s  p o s s ib le .  T h e re  c a n  b e  n o  
d o u b t th a t  a n  u n d e rs ta n d in g  o f  th e  re a l c o n se q u e n c e s  o f  p ro ­
je c t in g  o n e ’s  g e n e tic  m a te r ia l  in to  th e  n e x t  g e n e ra t io n  w ill  
ev o lv e . T h e  p a c e  o f  th is  p ro c e ss  is  s ig n ifican tly  d e p e n d e n t o n  
th e  w a y  in  w h ic h  th e  l e g i s l a tu r e  a n d  th e  C h i ld  S u p p o r t  
A g e n c y  m e e t th e  c h a lle n g e  o f  c o n tin u in g  c h a n g e s  in  fa m ily  
s tru c tu re  a n d  f in a n c ia l p re s su re s  o n  a ll s tak e -h o ld e rs .

Virginia Ryan is a solicitor at Caxton Legal Centre, Brisbane.
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T h e  su sp ic io n  th a t  n o t la w  b u t  so m e th in g  e ls e  p ro v id e d  th e  
in tr in s ic  in te re s t  fo r  s tu d y in g  la w  is  su p p o rte d  b y  o u r  f in d in g  
th a t  th e  c u r r ic u la  o f  la w  sc h o o ls  b y  th e m se lv e s  h a d  p ra c tic a lly  
n o  a p p e a l  w h a ts o e v e r  fo r  th e  s tu d e n ts  w h e n  th e y  d e c id e d  to  
s tu d y  law .10

T h e  S c h o o l  o f  L a w  w a n ts  to  r e v e r s e  th e  t r e n d  o f  h ig h  
s c h o o l  s p e c ia l is a t io n  a n d  m a k e  i t  p o s s ib le ,  w i th  a  b ro a d e r  
ra n g e  o f  u n iv e rs it ie s  n o w  o ffe r in g  la w  s tu d ie s , fo r  e a c h  u n iv e r­
s ity  to  ta ilo r  i ts  e n try  c r ite r ia  to  th e  sp e c if ic  p e d a g o g y  a p p lie d  
a t  th e  in s titu tio n  a n d /o r  to  th e  sp e c if ic  s tu d e n t p o p u la tio n  th a t 
th e  p ro g ra m  w o u ld  s u it  b e s t. In  a  v e ry  c ru d e  sen se , a d m iss io n s  
p o lic y  sh o u ld  re q u ire  a sp ir in g  la w  s tu d e n ts  to  m a k e  a  c h o ic e  
a b o u t  s tu d y in g  la w , a n d  in  p a r t i c u la r  h o w  a n d  w h e re  th e y  
s tu d y  law , ra th e r  th a n  th e  s im p le  c h o ic e  c u r re n d y  o ffe re d  to  
s tu d y  law .

Conclusion
In  sh o rt, an  o p p o rtu n ity  is  a v a ila b le  to  la w  sc h o o ls  to  d iv e rs ity  
th e i r  e d u c a t io n a l  o f f e r in g s  a n d  s e e k  to  s p e c ia l is e  te a c h in g  
te c h n iq u e s  a n d  a c a d e m ic  fo c u s .  T h is  w i l l  n o t  o n ly  c a te r  to  
a p p lic a n ts  m o re  a p p ro p r ia te  to  th e  p ro g ra m  o ffe re d  b u t  w ill 
p r o v id e  th e  l e g a l  p r o f e s s io n  a n d  o th e r  e m p lo y e r s  w i th  a  
g r e a te r  r a n g e  o f  g ra d u a te s  w h o  h a v e  d i f f e re n t  p e d a g o g ic a l  
e x p e rie n c e s  to  d ra w  u p o n . T h e  te n d e n c y  to w a rd s  u n ifo rm ity  in  
le g a l e d u c a tio n  c a n  b e  b ro k e n  in  fa v o u r  o f  d iv e rs ity , b o th  in  
p e d a g o g ic a l te rm s , b u t  a lso  in  a  v a r ie ty  o f  o th e r  w a y s , su ch  a s  
re g io n a lism  (e .g . th e  s e le c tio n  c r ite r ia  fo r  M a c q u a r ie ’s d is ta n c e  
le g a l  p ro g r a m , f o r  e x a m p le ,  in c lu d e s  a  p r e fe re n t ia l  sy s te m

b a se d  o n  re g io n a l lo c a tio n  a n d  p ro fe ss io n a l a tta in m e n t) , e th n ic  
c o m p o s it io n  (e .g . p re fe re n tia l  a d m is s io n  fo r  A b o r ig in a l  s tu ­
d e n t s ) ,  l e g a l  s p e c i a l i s a t i o n s  ( e .g .  t e a c h in g  a n d  r e s e a r c h  
s tre n g th s )  a n d  so  fo rth . U n iv e rs it ie s  ca n  b re a k  th e  in c re a s in g  
te n d e n c y  to w ard s  re p lic a tio n  a n d  fo c u s  o n  th e ir  u n iq u e  c a p a c i­
ties.
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