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‘D ow nsizing* Britain*s 
prison population
Economic rationalism scores a victory 
over law and order. DAVID 
HEILPERN reports.
Im p riso n m e n t in  th e  U n ite d  K in g d o m  is  a t  a  c r is is  p o in t w ith  
a  se t o f  d a m n in g  f ig u re s  a n d  re p o rts  th a t h av e  led  to  an  in te r­
e s tin g  re a c tio n  fro m  th e  C o n se rv a tiv e  G o v e rn m e n t. T h is  b r ie f  
lo o k s  a t  th e  c u r re n t  d e b a te  in  th e  U n ite d  K in g d o m  w h e re  th e  
ta b le s  see m  to  h a v e  tu rn e d  w ith  C o n se rv a tiv e s  c o m m itte d  to  a  
p o l ic y  th e y  b e l ie v e  w il l  l e a d  to  a  s u b s ta n t ia l  r e d u c t io n  in  
p r iso n  p o p u la tio n .

T h e  U n ite d  K in g d o m  h as  th e  h ig h e s t ra te  o f  im p riso n m e n t 
p e r  100  0 0 0  p e o p le  o f  a n y  n a tio n  in  E u ro p e  -  b y  w a y  o f  c o m ­
p a r iso n  i t  h a s  a  ra te  th re e  tim e s  th a t o f  T urkey . O v e r  2 4 %  o f  
th o s e  im p r is o n e d  a r e  u n d e r  2 1 . Y e t s u c c e s s iv e  re p o r ts  a n d  
s tu d ie s  p o in t  to  le s s  c r im e , p a r tic u la r ly  v io le n t c r im e  in  th e  
U n ite d  K in g d o m  th a n  in  th e  re s t  o f  E u ro p e .1

T h e  n u m b e r  o f  p e o p le  im p riso n e d  o n  18 O c to b e r  1992  w as  
a  s ta g g e rin g  4 9  3 2 8 , a n d  g ro w in g  a t  su ch  a  ra te  th a t a c c o rd in g  
to  th e  N a tio n a l A sso c ia tio n  fo r  th e  C a re  a n d  R e se ttle m e n t o f  
O ffe n d e rs  (N A C R O ), a  n e w  p riso n  w ill n e e d  to  b e  b u ilt  ev e ry  
s ix  w e e k s  ju s t  to  a c c o m m o d a te  th e  n ew  a rriv a ls . T h e re  w e re  
3 6 4 3  p r iso n e rs  s e rv in g  life  s e n te n c e s  in  1992 . T h e  n u m b e r o f  
su ch  p r iso n e rs  in  1980  w a s  1535 . T h e  H o m e  O ff ic e  p re d ic ts  
th a t th e re  w ill b e  a  2 5 %  in c re a se  in  p r iso n e r  p o p u la tio n  b y  the  
y e a r  2 0 0 0 .2

T o  c a te r  fo r  th is  g ro w th  th e  p r iso n  se rv ic e  is  a d d in g  o v e r  
2 0 0 0  n e w  u n ifo rm e d  o ff ic e rs  e a c h  y e a r to  th e  e x is tin g  2 0  0 0 0  
u n ifo rm e d  o ff ic e rs . ‘A u x ilia ry  O ff ic e rs ’ w ith  n o  tra in in g  a re  
in c re a s in g ly  f i l l in g  th e  g a p . S in c e  1985  th e re  h a v e  b e e n  12 
n e w  p riso n s  b u ilt,  a  fu r th e r  n in e  a re  u n d e r  c o n s tru c tio n  c re a t­
in g  o v e r  7 5 0 0  n e w  c e lls .3

T h e  c o s t o f  a ll th is  p e r  p r is o n e r  is  u p  to  $ 1 5 0 0  a  w e e k  fo r  
m a x im u m  sec u rity , c o m p a re d  w ith  $ 2 5 0 0  a  y e a r  to  su p e rv ise  
a  p e rso n  u n d e r  a  c o m m u n ity  se rv ic e  o rder. A c c o rd in g  to  th e  
H o m e  O ffice , th e  e x p e n d itu re  o n  c r im in a l ju s t ic e  h a s  r is e n  b y  
7 7 %  in  re a l te rm s  s in c e  1 9 8 2 .4 O v e r  5 0 %  o f  re le a se d  m a le s  
w ill re -o ffe n d  w ith in  tw o  y e a rs , 7 8 %  w ith in  f iv e  y ea rs .

P u b lic  c o n f id e n c e  in  th e  ju d ic ia l  sy s tem  a n d  th e  p o lic e  h as , 
a t  le a s t , b e e n  se v e re ly  d e n te d  b y  th e  b e la te d  re c o g n it io n  in  
w e ll  k n o w n  c a s e s  th a t  le n g th y  te rm s  s e rv e d  w e re  in d e e d  a  
tra v e s ty  o f  ju s tic e . T h e  p r iso n s  w e re  ro c k e d  b y  se r io u s  r io ts  in  
F e b r u a r y  1 9 9 0  d e ta i l e d  in  th e  W o o lf  r e p o r t  p u b l i s h e d  in  
F e b ru a ry  1991 . In  p r iv a te  c o n v e rsa tio n s  o ff ic e rs  h a v e  c o n s is ­
ten tly  e x p re s se d  th e  v ie w  th a t th e ir  jo b s  a re  b e c o m in g  m o re  
d a n g e ro u s . T h e ir  m o n th ly  jo u rn a l  re p o r ts  a n  in c id e n t l is t  o f  
a s sa u lts  o n  p r iso n  o ff ic e rs  th a t  e x te n d s  in  m o s t is su es  to  tw o  
p a g e s .

C o n d itio n s  w ith in  th e  p r iso n s  th e m se lv e s  a re  ap p a llin g . I 
h a v e  v is i te d  s e v e ra l  in  L o n d o n  re c e n tly  a n d  th e  p re d ic ta b le

e

p ro b le m s  o f  o v e rc ro w d in g , te n s io n  a n d  a  ru n  d o w n  sy stem  a re  
a p p a ren t. V isits  fo r  m a n y  p r iso n e rs  a re  lim ite d  to  u n d e r  sev e n  
h o u rs  p e r  a n n u m . P riso n e rs  a re  tw o , o f te n  th re e , a n d  so m e ­
tim e s  fo u r  to  a  ce ll.

T h is  p ic tu re  is  in  s ta rk  c o n tra s t  to  th e  re s t  o f  E u ro p e  w h e re , 
fo r  e x a m p le ,  G e rm a n y  h a s  m a n a g e d  to  d e c re a s e  i ts  p r is o n  
p o p u la t io n  b y  1 2 % . O n  th e  o th e r  s id e  o f  th e  A tla n t ic  th e  
U n ite d  S ta te s  is  an  e x a m p le  o f  a  so c ie ty  th a t im p riso n s  ev e n  
m o re  -  in  B rita in  th e  f ig u re  h o v e rs  b e n e a th  100 p e r  100 0 0 0 . 
In  th e  U n ite d  S ta te s  th e  f ig u re  is  3 0 0  p e r  100 0 0 0 , m e an in g  
th a t o v e r  1 m illio n  A m e ric a n s  a re  in  p r iso n .5

T h e  C o n se rv a tiv e  G o v e rn m e n t in  th e  U n ite d  K in g d o m  h as  
u n til re c e n tly  s ta u n c h ly  d e fe n d e d  th is  g ro w th  o f  p r iso n s  w ith  
a  c o m b in a tio n  o f  ‘law  a n d  o rd e r ’ a n d  ‘ju s t  d e s e r ts ’ rh e to ric . In  
a  la n d m a rk  b o o k , P h il  S c ra tto n  d o c u m e n ts  th is  d e fe n c e  in  
c h illin g  te rm s  w ith  e x a m p le s  o f  th e  C o n se rv a tiv e  leg is la tiv e  
p ro g ra m  a n d  th e  in c re a s in g  re lia n c e  o n  th e  p o lic e  s ta te .6

In  1989 th e  C a r lis le  R e p o r t  o n  th e  p a ro le  sy s te m  re c o m ­
m e n d e d  inter alia th a t th e  sy s tem  o f  re m iss io n  a n d  p a ro le  b e  
ra tio n a lise d .7 In  g e n e ra l te rm s  th e  sy s tem  w a s  th a t a  p r iso n e r  
c o u ld  e x p e c t to  se rv e  a  m in im u m  o f  o n e  th ird  o f  th e  h e a d  sen ­
te n c e  in  cu s to d y , w ith  a  fu r th e r  th ird  o n  s u p e rv is e d  p a ro le . 
C a rlis le  re c o m m e n d e d  th a t e a c h  p r iso n e r  se rv e  a  g re a te r  p ro ­
p o rtio n  o f  th e ir  s e n te n c e  in  cu sto d y , b u t  th a t th e re  b e  a  c o n ­
c o m ita n t re d u c tio n  in  se n te n c e s  a p p lie d  b y  th e  co u rts .

T h e  Criminal Justice Act 1991 a n d  th e  W h ite  P a p e r  th a t 
p re c e d e d  it a d o p te d  th e se  re c o m m e n d a tio n s  in  p a r t  b y  p ro v id ­
in g  th a t p r iso n e rs  m u s t se rv e  h a lf  th e ir  se n te n c e s  in  cu sto d y , 
a n d  th e  o th e r  h a lf  o n  su p e rv ise d  p a ro le . T h e  A c t a lso  decreas­
es th e  m a x im u m  p e n a lty  fo r  so m e  c o m m o n  p ro p e rty  o ffen ces  
a n d  in c re a s e s  th e  m a x im u m  p e n a lty  fo r  c r im e s  o f  v io le n c e  
a g a in s t  th e  p e rso n . A  c u s to d ia l  s e n te n c e  m a y  n o t  b e  p a s se d  
u n le ss  th e  c o u r t  is  o f  th e  o p in io n  th a t th e  o ffe n c e  is  ‘so  se rio u s
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th a t  o n ly  su c h  a  s e n te n c e  c a n  b e  ju s t i f ie d  fo r  th e  o f f e n c e ’. 
S e n te n c e s  s h o u ld  n o t  b e  le n g th e n e d  f o r  d e te r re n t  re a s o n s  -  
th e y  s h o u ld  b e  c a lc u la te d  o n  th e  b a s is  o f  w h a t  th e  p e r s o n  
d e se rv e s .8

In  i n t r o d u c in g  th e  A c t  in  th e  H o u s e  o f  C o m m o n s ,  M r  
W a d d in g to n  sa id : ‘I f  th e  e n d  re su lt  is  a  fa ll in  th e  p r iso n  p o p u ­
la tio n  I  sh a ll b e  v e ry  g lad , b u t  th a t is  n o t  th e  so le  o b je c tiv e ’ . 
D u rin g  th e  s e c o n d  re a d in g  sp e e c h  h e  s ta te d  th a t th e  p ro p o se d  
c h a n g e s  s h o u ld  p ro d u c e  a  n e t t  re d u c tio n  o f  2 0 0 0  p r iso n e rs . 
D u rin g  th e  d e b a te  i t  b e c a m e  c le a r  th a t  th is  w a s  a  h o p e  ra th e r  
th an  a  re a lity , b u t  th a t  an  a n n u a l re d u c tio n  in  p riso n  n u m b e rs  
h a d  b e e n  c a lc u la te d  a s  a  lik e ly  o u tc o m e .9

T h e  s ta te d  re a s o n  fo r  th e  c h a n g e s  is  e c o n o m ic  -  th e  W h ite  
P a p e r  d isc u sse s  th e  e x p e n se  o f  im p r iso n m e n t in  its  f irs t  p a ra ­
g ra p h  a n d  c o n tin u e s  th e  th e m e  a ll  th ro u g h  -  it  o p e n ly  s ta te s  
th a t th e  p ro p o sa ls  w ill le a d  to  a  re d u c tio n  in  p r iso n  n u m b e rs  
th u s  s a v in g  tax  p a y e rs  m o n ey .

P riso n  o ff ic e rs , N A C R O  a n d  a c a d e m ic s  v o ic e  d o u b ts  th a t 
th e  n u m b e rs  w ill d e c re a se  u n le ss  th e re  is  a  ta r if f  re d u c tio n  b y  
th e  c o u r ts  to  ta k e  th e  c h a n g e s  in to  a c c o u n t. I f  th is  d o e s  n o t 
o ccu r, th e y  a rg u e , th e re  m a y  e v e n  b e  a n  in c re a se  n o w  th a t fo r  
m an y  p r iso n e rs  th e  m in im u m  te rm  h as  g ro w n  fro m  a  th ird  to  
a  h a lf  o f  th e  m a x im u m  se n te n c e  fo r  th e ir  re sp e c tiv e  o ffen ce s . 
T h e  c o u r ts  in  th e  U K  h a v e , w ith  fe w  e x c e p tio n s , a d o p te d  th e  
v iew  th a t, in  s e n te n c in g , th e  c o u r t  sh o u ld  n o t  ta k e  re m iss io n  
o r  p a ro le  in to  a c c o u n t.10

A s  th e  A c t  o n ly  c a m e  in to  fo r c e  o n  1 O c to b e r  1 9 9 2  a  
re d u c tio n  in  th e  p r is o n  p o p u la t io n  re m a in s  to  b e  se e n . T h e  
im p o r ta n t  p o in t  a t  th is  s ta g e  is  th a t  e c o n o m ic  r a t io n a lis m  
se e m s to  h a v e  w o n  a  v ic to ry  o v e r  law  a n d  o rd e r  -  e v e n  th e  
C o n s e rv a tiv e s  in  th e  U n ite d  K in g d o m  se e m  c o n v in c e d  th a t  
g re a te r  p r iso n  n u m b e rs  a re  n o t  th e  a n s w e r  to  c r im e  a n d  th a t 
th e  d ra in  o n  re s o u rc e s  is  to o  g re a t  w h e n  th e  re tu rn s  a re  n o t 
a p p a ren t. T h e  U n ite d  K in g d o m  se e m s  to  b e  in f lu e n c e d  b y  th e  
W e ste rn  E u ro p e a n  e x a m p le  o f  lo w e r  im p r iso n m e n t to g e th e r  
w ith  th e  m a ss iv e  d e c a rc e ra tio n  in  E a s te rn  E u ro p e .11

A  p e ru sa l o f  th e  ta b lo id  n e w sp a p e rs ’ c o v e ra g e  o f  th e  W h ite  
P a p e r  a n d  th e  A c t  sh o w s  n o n e  o f  th e  e x p e c te d  o u tc ry  a b o u t  
th e  g o a l  o f  r e d u c in g  in m a te  n u m b e rs  a n d  th e  re d u c t io n  o f  
p e n a ltie s  fo r  so m e  p ro p e rty  o ffen ce s . T h e  o u tc ry  in  A u s tra lia  
w o u ld  b e  d e a fe n in g  s h o u ld  a n y  p o li t ic a l  p a r ty  e s p o u s e  th e  
re d u c tio n  o f  p r is o n  n u m b e rs  th ro u g h  a  c o m b in a tio n  o f  ea rly  
re le a se , lo w e r p e n a ltie s  a n d  in c re a se d  u se  o f  a v a ila b le  a lte rn a ­
tiv es.

P e rh a p s  th e  le s so n  fo r  th o se  o f  u s  w h o  sh u d d e r  a t  le g is la ­
t io n  th a t  le a d s  to  g r e a te r  n u m b e rs  o f  p r i s o n e r s  is  th a t  w e  
sh o u ld  a v o id  a rg u m e n ts  a b o u t  c ru e lty , d e g ra d a tio n  a n d  re h a ­
b ilita tio n  a n d  h a m m e r  in s te a d  a t  th e  is su e  o f  co st.

David Heilpern is a lecturer in law at the University o f New 
England, Northern Rivers.
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JOIN THE VICTORIAN 
COUNCIL FOR CIVIL 

LIBERTIES
T he V ictorian C ouncil for Civil Liberties (V CCL) was formed 
in M elbourne in 1936 to ‘offer a means o f expression to those 
people in all parties who believe that social progress may be 
achieved only in an atm osphere o f  liberty*.

T he V CC L is a non-profit organisation w hich plays a significant 
role in public debate on civil liberties, hum an rights and 
governm ental powers issues. T he V CC L has taken a prom inent 
role in debates on civil liberties issues, such as police powers, 
privacy, freedom o f association and expression, hum an rights 
legislation and law reform.

As part o f  its role in public affairs the V CCL m akes submissions 
to governm ents, and uses various m edia outlets, including its 
ow n radio program  and newsletter, to prom ote discussion of 
civil liberties issues. In  addition, the V CCL organises public 
lectures and discussion groups and publishes books and 
pamphlets. M em bers o f the V CC L can becom e involved in 
V CCL activities and contribute to the prom otion o f  civil liberties 
in Australia.

H ow  do I  jo in  the  V C C L ?

Name:....................................................................

Address:................................................................  P/C.....................

Telephone: (BH )..............................  (AH )......................................

Signature:..............................................................  D ate:..................

□  Please send me a copy of the VCCL constitution ($3 donation). 

Annual membership:
□  Unwaged including students/pensioners: $15
□  Individuals $35
□  Joint households $50
□  Organisation $80
□  Non-profit organisation $50
□  Donation $ ..........

Please return this m em bership form, together w ith cheque or 
m oney order payable to the VCCL, 2/601 B ourke Street, 
M elbourne, Vic., 3000. Tel (03) 629 5222.
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