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T h e  re c e n tly  c o m p le te d  Multiculturalism and the Law1 re p o r t  fro m  th e  
A u s tra lia n  L a w  R e fo rm  C o m m iss io n  h as  th o ro u g h ly  c a n v a sse d  th e  issu es  
o f  a c c e ss  a n d  e q u ity  w h ic h  a r ise  in  c o n n e c tio n  w ith  th e  ad m in is tra tio n  o f  
th e  c r im in a l ju s t ic e  sy s te m  in  a  c u ltu ra lly  d iv e rse  A u s tra lia n  so c ie ty . It 
h a s  m a d e  a  n u m b e r  o f  s e n s ib le  a n d  a c h ie v a b le  re c o m m e n d a tio n s  fo r  
r e fo rm  w h ic h ,  i f  th e y  a r e  im p le m e n te d ,  w i l l  g o  a  lo n g  w a y  to w a rd  
a d d re s s in g  w e ll-k n o w n  a n d  lo n g -s ta n d in g  in ju s tic e s  w h ic h  a re  e x p e ri­
e n c e d  b y  e th n ic  g ro u p s  w h e n  th ey  c o m e  in to  c o n ta c t w ith  th e  leg a l sy s­
tem  in  A u s tra lia .

H o w e v e r, a s  a  re su lt  o f  re c e n t re se a rc h  in  th e  V ie tn am e se  co m m u n ity  
in  S o u th  A u s tra lia ,2 I s e e  d if f ic u lt ie s  a r is in g  in  th e  im p le m e n ta t io n  o f  
so m e  o f  th o se  re fo rm s . I f  th e  c o m m is s io n ’s re c o m m e n d a tio n s  a re  to  b e  
im p le m e n te d , it  is  c le a r  fro m  th e  re p o r t  th a t o n e  o f  th e  k e y  w a y s  to  fac ili­
ta te  th e  ch a n g e s , e sp e c ia lly  th o se  to  d o  w ith  ed u c a tio n  a n d  su p p o rt se r­
v ice s , is to  ch a n n e l fu n d s  fo r  se rv ic e s  th ro u g h  m a in s tre a m  e th n ic  c o m m u ­
n ity  o rg a n isa tio n s . H o w e v e r, m y  re se a rc h  su g g e s ts  th a t th is  m ay  n o t b e  
e ffe c tiv e  w h e re  is su es  to  d o  w ith  c r im in a l ju s t ic e  a n d  th e  V ie tn am ese  a re  
c o n c e rn e d . In te rn a l c u ltu ra l c o n tra d ic tio n s , a n d  a tt i tu d e s  to w ard s  c r im e  
a n d  c r im in a ls  in  th is  co m m u n ity  e x is t  a n d  c a n n o t b e  leg is la ted , o r  fu n d ed , 
aw ay . U n le ss  w e  d ea l w ith  s ig n ifican t, sp ec if ic , c u ltu ra l d iffe ren c es  in  an y  
g iv en  e th n ic  c o m m u n ity  -  in  th is  c a se  th e  V ie tn am e se  -  w e  a re  in  d an g e r 
o f  d e fe a tin g  th e  v e ry  re fo rm s  w e  a re  try in g  to  ac h ie v e .

W h ile  th e  re se a rc h  n o t u n e x p e c te d ly  re v e a ls  a  w id e sp re a d  ig n o ran c e  o f  
th e  A u s tra lian  leg a l sy s te m , re sp o n d e n ts  w e re  fo u n d  a t  th e  sam e  tim e  to  
h o ld  f irm  v ie w s  o n  q u e s tio n s  re la t in g  to  c r im in a l ju s t ic e .  T h e se  v ie w s  
w e re  s u r p r i s in g ly  h a r s h  in  te rm s  o f  th e  k in d s  o f  p u n is h m e n t  w h ic h  
r e s p o n d e n ts  th o u g h t  s h o u ld  b e  m e te d  o u t  to  o f f e n d e r s ,  a n d  d id  n o t  
e x c lu d e  c a p ita l  p u n is h m e n t.  T h e  id e a ,  to o , th a t  p r is o n e r s  c o u ld  h a v e  
r ig h ts  w h ic h  sh o u ld  b e  d e fe n d e d , w a s  a lso  d if f ic u lt  fo r  re sp o n d e n ts  to  
u n d e rs ta n d . T h e se  a ttitu d e s  a n d  o th e r  fac to rs , g o  so m e  w a y  to  ex p la in in g  
a  fu r th e r fin d in g  o f  th e  re sea rch : th a t is , th e  re lu c ta n c e  o f  ‘m a in s tre a m ’ 
V ie tn am ese  o rg a n isa tio n s  to  b e  in v o lv e d  w ith  h e lp in g  th o se  o f  th e ir  c o u n ­
try  o f  o rig in  w h o  b re a k  th e  law .

T h e  re se a rc h  a lso  su g g es ts  th a t b e in g  a  re fu g e e  a d d s  a  la y e r  o f  d iff icu l­
ty  to  su c c e ss fu l ad a p ta tio n  to  A u s tra lia n  so c ie ty  w h ic h  is  n o t ex p e rien ce d  
b y  th e  v o lu n ta ry  m ig ran t. W ith o u t an  u n d e rs ta n d in g  o f  th is  ‘re fu g e e ’ fac­
to r  a s  w e ll a s  th e  sp e c if ic a lly  c u ltu ra l a tt i tu d e s  to w a rd s  c r im in a l ju s tic e , 
g e n e ra lise d  re fo rm s  lik e  th o se  p ro p o se d  b y  th e  A L R C  re p o rt, m ay  s till b e  
in s u ff ic ie n t  to  a d d re s s  is su e s  o f  a c c e s s  a n d  eq u ity , in  th is  a re a , in  th e  
V ie tn am e se  co m m u n ity .

T o u n d e rs ta n d  h o w  th e  b a rr ie rs  to  re fo rm  a r ise  w e  th e re fo re  n e e d  to 
c o n s id e r  a  n u m b e r  o f  issues:

• th e  c o n fu s io n  w h ich  su rro u n d s  th e  n a tu re  a n d  m e a n in g  o f  m u lticu ltu r­
a lism  a n d  h o w  th a t id ea , id ea l o r  id e o lo g y  lim its  o u r  u n d e rs ta n d in g  o f  
h o w  b e s t to  p ro c eed ;

• w h a t it m e a n s  in th is  c o n te x t to  b e  a  re fu g ee ;

• th e  h is to ry , v a lu e s  a n d  b e l ie f s  o f  th e  V ie tn a m e s e  in  A u s tra lia ;  a n d  
la stly

• th e  n a tu re  o f  th e  V ie tn am e se  p o p u la tio n  a n d  th e ir  co m m u n ity  o rg an i­
sa tio n s  in  A u stra lia .
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W h e re  m u ltic u ltu ra lism  is  c o n c e rn e d , th e  n o tio n  is  a c c e p t­
e d  a s  u se fu l b y  so m e , re je c te d  o u tr ig h t b y  o th e rs  a n d  c r itic ise d  
b y  m o s t  -  f ro m  e v e ry  sh a d e  o f  th e  p o li t ic a l  sp e c tru m . T h is  
m e a n s  th a t th e re  is  n o  c le a r  o r  sh a re d  m e a n in g  o f  m u ltic u ltu r­
a lism  a n d  in  th a t  a b se n c e  lie s  th e  d iff icu lty  o f  fo rm u la tin g  a n d  
im p le m e n tin g  p o lic ie s . F o r  e x a m p le , th e  A L R C , in  its  te rm s  o f  
re fe re n c e , a d o p te d  a n  u n c ritic a l a p p ro a c h  to  th e  te rm . I t led  to  
g e n e ra l re c o m m e n d a tio n s  w h ic h , in  th e ir  v e ry  g en e ra lity , re ly  
n o t  o n  a  v e r s io n  o f  c u l tu r a l  p lu r a l i s m  b u t  o n  a  p r e s u m e d  
h o m o g e n e ity  o f  d iv e rse  e th n ic  g ro u p in g s .

T h e  o u tc o m e  o f  th is  a p p ro a c h  c a n  b e  see n  in  th e  a m o u n t o f  
o ffic ia l d isc re tio n  -  in  p re fe re n c e  to  th e  p ro v is io n  o f  a  cu ltu ra l 
d e fe n c e  -  w h ic h  is  re c o m m e n d e d  in  d e c is io n s  to  p ro se c u te , in  
th e  r e c o rd in g  o f  c o n v ic t io n s  a n d  in  th e  s e n te n c in g  p ro c e s s . 
P o lic e  o r  ju d ic ia l  d is c re tio n  is  a  p re c a r io u s  th in g . I t is  v e ry  
d e p e n d e n t  o n  a n  in d iv id u a l ’s  k n o w le d g e ,  s o c ia l is a t io n  a n d  
a ttitu d e  to  a n y  o th e r  p e rso n  d if fe re n t fro m  th e m se lv e s . H o w  
w e ll, i t  m u s t  b e  a sk e d , c a n  a n  in d iv id u a l le g a l o ff ic e r  -  ev e n  
w ith  e x te n s iv e  re -e d u c a tio n  -  a p p re c ia te  th e  su b tle tie s  o f  c u l­
tu ra l d iffe re n c e  w h ic h  a re  re q u ire d , i f  sh e  o r  h e  is  to  a d m in is ­
te r  th is  p a r tic u la r  re fo rm  ju s t ly  a n d  eq u ita b ly ?  W e c a n  se e  h o w  
d iff ic u lt th is  m ig h t b e  in  lo o k in g  a t  th e  ca se  o f  th e  V ie tn am e se  
in  m o re  d e ta il, b u t  f i r s t  w e  m u s t  b r ie f ly  u n d e rs ta n d  th e  h is to ry , 
n a tu re  a n d  c o m p o s itio n  o f  th e  re fu g e e  p o p u la tio n  in  A u stra lia .

R e fu g e e s  fro m  V ie tn am  b rin g  w ith  th em  th e  e x p e rie n c e  o f  
3 0  y e a rs  o f  w a r  w h e re  th e  ru le  o f  law  h a d  b ro k e n  d o w n  a n d  
th e y  a l s o  b r i n g  w i th  th e m  th e  m e m o r y  o f  th e  p e r v a s iv e  
d e s tru c tio n  o f  th e ir  co u n try , a n d  th e ir  p eo p le .

T h e i r  v a lu e s  a r e  p r e d o m i n a n t l y  th o s e  o f  V ie tn a m e s e  
B u d d h ism  a n d  th e se  v a lu e s  a re  fo u n d a tio n a l to  th e ir  w a y  o f  
l ife  a n d  th e ir  re la tio n sh ip s  w ith  o th e rs . B y  fa r  th e  m o s t im p o r­
tan t o f  th e se  v a lu e s  a re  th o se  a s so c ia te d  w ith  th e  fam ily , w h e re

in d iv id u a l in te re s t  is  s u b o rd in a te  to  th e  w e lfa re  o f  th e  
w h o le  g ro u p . S tro n g  a n d  e x tre m e ly  c o m p le x  b o n d s  o f  
filia l re sp e c t c o m b in e  w ith  p a re n ta l  re sp o n s ib ility  fo r  th e  
su p p o rt a n d  g u id a n c e  o f  th e  y o u n g  in  a  w id e -ra n g in g  k in  
n e tw o r k .  F a m i ly  h o n o u r  is  p a r a m o u n t  a n d  s t r in g e n t  
so c ia l c e n su re  is  a p p lie d  to  fa m ily  m e m b e rs  d ish o n o u r­
in g  th e  fa m ily  n am e. S h o u ld  su c h  a  d isg ra c e  o ccu r, fa m i­
lie s  a re  a c c u s to m e d  to  d e a lin g  w ith  th o se  m a tte rs  in te r­
n a l ly  a n d  w i th o u t  h e lp  f ro m  o u ts id e .  T h u s  h o n o u r  is  
m a in ta in e d  w ith o u t lo s s  o f  face .

T ra d itio n a l V ie tn a m e se  so c ie ty  is  a lso  p a tr ia rc h a l w ith  
a  r ig id  d iv is io n  o f  la b o u r  b e tw e e n  m en  a n d  w o m en . T h is  
d o e s  n o t  le a v e  w o m e n  c o m p le te ly  p o w e rle s s , b u t  d o e s  
c o n f in e  th e ir  d e c is io n -m a k in g  in flu e n c e  to  th e  d o m es tic  
sp h ere . T h e  o b e d ie n c e  re q u ire d  o f  w o m en  a n d  ch ild re n  
to  th e  m a le  h e a d  o f  th e  h o u se h o ld  -  b e  th a t th e  g ra n d fa ­
th e r, fa th e r  o r  e ld e r  so n  -  a ls o  m a k e s  fo r  a u th o rita r ia n  
a p p ro a c h e s  to  b e h a v io u r  w h ic h , fo r  ch ild re n , is  s tric tly , i f  
lo v in g ly , co n tro lled .

Ethnicity: class and religion
T h e  V ie tn am e se  w h o  h a v e  s e ttle d  in  A u s tra lia  a re  n o t  a  
h o m o g e n e o u s  g ro u p , n o r  a r e  th e y  re p re s e n ta t iv e  o f  a  
c ro s s - s e c t io n  o f  th e  p o p u la t io n  in  V ie tn a m . T h e re  a re  
fo u r  b a s ic  d iv is io n s  w ith in  V ie tn a m e s e  s o c ie ty . F ir s t  
th e re  a re  th e  d iffe re n c e s  b e tw e e n  p e o p le  fro m  th e  n o rth  
a n d  th o se  fro m  th e  so u th , w h ich  c re a te  m is tru s t  b e tw e e n  
th e  tw o  g ro u p s . S e c o n d  th e re  a re  r ig id  c la s s  d iffe ren c es  
w ith in  b o th  th e s e  g ro u p s  -  b e tw e e n  th e  e d u c a te d  c ity  
d w e lle r  an d  th e  ru ra l p e a sa n t. R e lig io u s  d iffe ren c es  c a n  

b e  d e sc r ib e d  as  th o s e  e x is tin g  b e tw e e n  B u d d h ism  a n d , p r e ­
d o m in a n tly  C a th o lic , C h ris tian ity .

F in a l ly ,  th e r e  a r e  e t h n i c  d i v i s i o n s  b e t w e e n  a  n a t i v e  
V ie tn am e se  a n d  a  C h in e se  V ie tn am e se  p o p u la tio n , c o n c e n tra t­
e d  in  th e  so u th , w h o  a re  m o s tly  b u s in e s s  p e o p le . C u ltu ra lly , 
th e  e th n ic  V ie tn am e se  a n d  C h in e se  V ie tn am e se  d o  n o t in te r­
act.

A  ro u g h  p ro f ile  o f  V ie tn am e se  re fu g e e s  e sc a p in g  b e tw e en  
1 9 7 9  a n  1 9 8 2  w o u ld  f i n d  t h a t  t h e  m a j o r i t y  w e r e  e l i t e  
N o r th e rn e rs  r e s id e n t  in  th e  S o u th , S o u th  V ie tn a m e se  e li te s , 
C a th o lic s  a n d  C h in e se .3 T h e y  w e re  th e  g ro u p s  w h o  h ad  m o s t 
to  lo se  u n d e r  a  c o m m u n is t  re g im e  a n d , c e r ta in ly  in  th e  e a rly  
d a y s ,  th e y  w e re  th e  ‘r ic h e r ,  s t ro n g e r  a n d  b e t t e r  c o n n e c te d  
g ro u p s ’ fa v o u re d  to  su c c e e d  in  th e ir  e sc a p e .4

T h e re  a re , h o w e v e r, o th e r  c h a ra c te ris tic s  o f  th e  V ie tn am e se  
p o p u la tio n  in  A u s tra lia  w h ic h  n e e d  to  b e  tak en  in to  c o n s id e ra ­
t io n . A t  th e  e n d  o f  1 9 8 2 , n e a r ly  5 8 ,0 0 0  V ie tn a m e s e  h a d  
e n te re d  A u s tra lia . T h e y  w e re  a  c o m p a ra tiv e ly  y o u n g  g ro u p  
w ith  la rg e  n u m b e rs  n e e d in g  e m p lo y m e n t a n d  a  h ig h  p ro p o r­
tio n  o f  sch o o l a g e  c h ild re n .5 T h e re  w e re  v e ry  fe w  e ld e r ly  p e o ­
p le . In  th e  ea rly  y ea rs  th e re  w a s  a  d is tin c t b ia s  o f  m a le s , a  fa c ­
to r  w h ich  is  th o u g h t to  b e  re m e d ie d  now , a n d  m an y  re fu g ee s  
w e re  u n sk ille d  b y  A u s tra lia n  s tan d a rd s . F if ty  p e r  c e n t o f  th e  
p o p u la t io n  w e re  m a rr ie d  b u t  d id  n o t  n e c e s s a r i ly  h a v e  th e ir  
sp o u se s  w ith  th e m  a n d  th e re  w a s  an  o v e ra ll  lo w  n u m b e r o f  
c o m p le te  f a m il ie s .  A s  d i s c u s s e d  e a r l ie r  th e re  w e re  e th n ic ,  
c la ss , re g io n a l a n d  re lig io u s  d iffe re n c e s  w ith in  th e  g ro u p  w ith  
C a th o lic s  a n d  C h in e se  V ie tn am e se  b e in g  o v e r-rep re sen ted .

I t  a lso  n e e d s  to  b e  u n d e rs to o d  th a t  re fu g e e s  a re  d i f f e re n t  
T h ey  a rriv e  in  A u s tra lia  p o sse ss in g  ch a ra c te ris tic s  w h ich  d if ­
fe re n tia te  th em  fro m  v o lu n ta ry  m ig ra n ts  in  im p o r ta n t w a y s . 
T h e s e  in c lu d e , fo r  e x a m p le ,  th e  d e g re e  to  w h ic h  th e y  m a y
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h a v e  s u f fe re d  f ro m  th e  v io le n c e  o f  w a r  o r  u n d e r  p o li t ic a l ly  
to ta lita r ia n  re g im e s , th e  a m o u n t o f  tim e , re so u rc e s  a n d  m o n ey  
th e y  h a d  to  p re p a re  fo r  d e p a rtu re , th e  im p o rta n t m e m b e rs  o f  
fa m ily  w h o  h a d  to  b e  le f t  b e h in d , th e  re la tiv e s  w h o  d id  n o t su r­
v iv e  th e  w ar, th e  e sc a p e  o r  th e  jo u rn e y , th e  le n g th y  a n d  u n c e r­
ta in  t im e  sp e n t in  u n sa n ita ry  tra n s it c a m p s , a n d  th e  o v e ra rc h ­
in g  fe a r  a n d  a n x ie ty  w h ic h  e x is ts  w h e n  th e  fu tu re  is  u n k n o w n . 
E a c h  o f  th e se  fa c to rs  w ill a ffe c t th e  c h a n c e s  o f  su cc ess fu l se t­
t le m e n t fo r  re fu g e e s  b u t  w h a t is  m o re  s ig n if ic a n t fo r  o n e  g ro u p  
o r  in d iv id u a l w ill v a ry  a c c o rd in g  to  c u ltu re  a n d  ex p e rie n c e .

F o r  e x a m p le , b e tw e e n  th e  y ea rs  1 9 7 5 -1 9 8 2  th e re  w e re  la rg e  
n u m b e rs  o f  u n a c c o m p a n ie d  m in o rs  a c c e p te d  fo r  s e ttle m e n t in  
A u s tra lia . F o r  so m e  th is  w a s  a  su c c e ss fu l p ro c e ss  w h ic h  re su lt­
e d  in  e v e n tu a l re u n io n  w ith  th e ir  o w n  fa m ilie s . F o r  o th e rs , i t  
d id  n o t  w o rk  fo r  a n y  n u m b e r  o f  re a so n s .

L e a v in g  s c h o o l fo r  w o rk  w as  a  so lu tio n  fo r  so m e , jo in in g  
w ith  o th e r  V ie tn a m e se  in  sh a re d  h o u s in g  h e lp e d  o th e rs . W h e re  
th e se  o p tio n s  w e re  n o t  a v a ila b le , h o w e v e r, w h e re  la c k  o f  la n ­
g u a g e  a n d  s k i l l s  s p e l l e d  lo n g - te r m  u n e m p lo y m e n t ,  th e s e  
y o u n g  V ie tn am e se  w e re  v u ln e ra b le  to  e x is tin g  s tre e t c u ltu re s , 
w h e re  th e re  w a s  e v e ry  l ik e lih o o d  th a t th e y  co u ld  b e  in tro d u c e d  
to  d ru g s  a n d  p e t ty  c r im e . In  th is  th e y  a re  n o  d if fe re n t  fro m  
o th e r  y o u n g  A u s tr a l ia n s  in  s im ila r  c irc u m s ta n c e s ,  a l th o u g h  
re se a rc h  in d ic a te s  th a t c r im e  ra te s  fo r  th e  y o u n g  V ie tn am e se  
a r e  p ro p o r tio n a te ly  a b o u t  h a l f  th o se  fo r  th e  A u s tra lia n  b o m  
p o p u la tio n .6 E v e n  so , a  s tre e t life s ty le  c re a te s  su b s tan tia l p ro b ­
le m s  fo r  th e ir  re la tio n sh ip  w ith  V ie tn a m e se  c o m m u n ity  o rg a n i­
sa tio n s  w h e re  th e y  m ig h t b e  h e lp ed . H o w e v e r, th e se  o rg a n isa ­
tio n s  a re  th e  o n e s  w h ic h  th e  A L R C  re c o m m e n d s  b e  u se d  to  
im p le m e n t c r im in a l ju s t ic e  re fo rm s .

Community organisations
T h e re  a re  a  v a r ie ty  o f  V ie tn a m e se  c o m m u n ity  o rg a n is a tio n s  
n o w  w e ll e s ta b lish e d  in  A u s tra lia . S o m e  e x is t to  p re se rv e  th e  
la n g u a g e  a n d  c u ltu re  o f  V ie tn am , so m e  to  p ro v id e  w e lfa re  se r­
v ic e s  to  n e w  a rr iv a ls  a n d  o th e rs  a re  c e n tre d  o n  m e m b e rs ’ e th ­
n ic  o r  re lig io u s  a ffilia tio n s . A s  su c h  th e y  m e e t th e  n e e d s  o f  d if ­
fe re n t s e c tio n s  o f  th e  co m m u n ity , a n d  th e re  is  so m e  o v e r la p  o f  
m e m b e rsh ip  a n d  se rv ic e s  b e tw e e n  th e  v a r io u s  g ro u p s .

T h e  s tru c tu re , s e n tim e n ts , p o litic s  a n d  se rv ic e  p rio ritie s  o f  
V ie tn a m e s e  c o m m u n i ty  o rg a n is a t io n s  n a tu r a l ly  r e f le c t  th e  
d o m in a n t c u ltu ra l  v a lu e s  o f  th e  fo u n d in g  m e m b e rs , w h o  h av e  
n o w  b e e n  in  A u s tra lia  fo r  u p  to  15 y e a rs . D ra w n  fro m  b o th  
N o rth  a n d  S o u th  V ie tn am e se  e lite s  -  p ro fe ss io n a ls , h ig h -ra n k ­
in g  m ilita ry  p e rso n n e l a n d  th e  te rtia ry  e d u c a te d  fo r  in s ta n c e  -  
th e se  c o m m u n ity  le a d e rs  te n d  to  b e  la rg e ly  m a le , c o n se rv a tiv e  
a n d , in  th e  V ie tn a m e se  w a y  o f  th in g s , a u th o rita r ia n . T h e y  c o m ­
m a n d  a  g re a t  d e a l o f  re sp e c t in  th e  co m m u n ity , w ie ld  c o n s id e r­
a b l e  p o w e r  a n d  a r e  s t a u n c h  u p h o l d e r s  o f  t r a d i t i o n a l  
V ie tn am e se  c u s to m s  a n d  v a lu es .

If , h o w e v e r, in d iv id u a l V ie tn am e se  d o  n o t f it  in to  th is  c o n ­
se rv a tiv e  c u ltu ra l  n o rm  it  w ill b e  d iff ic u lt  to  g e t h e lp  fro m  su ch  
a n  o rg a n isa tio n . A  w o m a n  v ic tim  o f  fa m ily  v io len ce  w ill n o t 
b e  a b le  to  c o n f id e  h e r  p ro b le m  to  a  c o m m u n ity  w o rk e r , le t  
a l o n e  b e  g i v e n  th e  i n f o r m a t i o n  a n d  s u p p o r t  s h e  n e e d s .  
A lth o u g h  V ie tn a m e s e  w o rk e rs  m a y  fe e l so m e  s y m p a th y  fo r  
th e  v ic tim , th e y  a lso  b e lie v e  th a t th is  is  a  p ro b le m  to  b e  so rted  
o u t  b y  th e  fa m ily , a n d  is  n o n e  o f  th e ir  b u s in e ss . L e a s t o f  a ll is  
i t  th e  b u s in e s s  o f  th e  p o lic e .  I t  w ill  b e  u p  to  a n  A u s tra lia n  
w o m a n  w o rk e r  to  h e lp  th e  V ie tn am e se  v ic tim  o f  fa m ily  v io ­
le n c e  a n d  e v e n  th e n , c u ltu ra l  tab o o s  a n d  la n g u a g e  b a rr ie rs  m a y  
p re v e n t th e  v ic tim  fro m  b e in g  a b le  to  p ro te c t  e ith e r  h e rse lf  o r
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h e r c h ild re n . T h e  s in g le  m o th e r  is  in  a  s im ila r  p o s itio n , p a r tic ­
u la r ly  i f  sh e  is  u n m a rr ie d . T o  b e  in  su c h  a  p o s it io n  is  to  b e  
th o u g h t o f  a s  p ro s ti tu te  a n d  b e y o n d  th e  p a le  o f  co n v e n tio n a l 
so c ie ty . D iv o rc e  o r  re m a r r ia g e  fo r  w o m e n  is  a ls o  n o t  s a n c ­
tio n e d  in  trad itio n a l V ie tn am e se  cu ltu re .

In  th e  sa m e  w ay , y o u n g  p e o p le  u n a tta c h e d  o r  d e ta c h e d  from  
th e ir  fa m ilie s , w h o  a re  in  tro u b le  w ith  th e  law , w ill b e  re lu c tan t 
to  re la te  th e ir  p ro b le m s  to  w o rk e rs  w h o , a s  m o re  sen io r, an d  
th e re fo re  c u ltu ra lly  to  b e  o b e y e d , n o t  o n ly  d isa p p ro v e  o f  th e ir 
a c tio n s  in  b re a k in g  th e  law , b u t a lso  o f  th e ir  sep a ra tio n  fro m  
th e  fam ily . F am ily , in  th is  c a se , c a n  b e  th e  b io lo g ic a l p a r e n ts ) ,  
o ld e r  s ib lin g s , m o re  d is ta n t re la tiv e s  o r  ev e n  an  A u s tra lian  fos­
te r  fam ily . T h e  v u ln e ra b ility  to  h o m e le ssn e ss , d ru g  ad d ic tio n  
a n d  c r im e , o f  u n a tta c h e d  o r  d e ta c h e d  y o u th , h as  b e e n  re co g ­
n ised  a s  a  p ro b le m  fo r  so m e  y ea rs , a n d  g ra n t- in -a id  w o rk e rs  
h av e  b ee n  e m p lo y e d  b y  c o m m u n ity  o rg a n isa tio n s  to  re a c h  o u t 
to  th e se  y o u th . I f  th e  o ffe n d in g  y o u th  d o  n o t c o m p ly  w ith  th e  
c o n v e n tio n s ,  h o w e v e r , th e y  w il l  n o t  c o n t in u e  to  b e  h e lp e d . 
T h is  w ill n o t b e  an  o u tr ig h t re fu sa l to  p ro v id e  ad v ic e  o r  sup ­
p o r t  b u t  a  m o re  su b tle  la c k  o f  r e s p o n se .  I t  m a y  b e  th a t  th e  
w o rk e rs  th e m se lv e s  a p p ly  s a n c tio n s  to  s e rv ic e s , o r  th a t  th ey  
a re  d ire c te d  to  d o  so .

T h is  p re ssu re  o n  in d iv id u a l V ie tn am e se  to  co n fo rm  to  c o n ­
se rv a tiv e  tra d itio n a l m o re s , a s  a  c o n d itio n  o f  m e m b e rsh ip  o f  
th e  g ro u p  is  v e ry  re a l a n d  p o w e rfu l. W h ile  i t  o r ig in a te s  in  a  
fa m ilia l a n d  re lig io u s  o rth o d o x y , th e  V ie tn am e se  in  A u s tra lia  
h a v e  a d d itio n a l re a so n s  fo r  c lin g in g  to  trad itio n . A s re fu g ees  
th ey  d id  n o t m a k e  th e  d e c is io n  to  le a v e  th e ir  c o u n try  in  th e  
sam e  w a y  as  d o  v o lu n ta ry  m ig ran ts , a n d  th e y  m a y  w e ll w ish  to  
k e e p  th e ir  c u ltu re  a liv e  in  c a se  i t  b e c o m e s  p o ss ib le  fo r th em  to  
re tu rn  to  V ie tn am . T h is  w o u ld  b e  e sp e c ia lly  tru e  w h e re  th e ir 
c h ild re n  a re  c o n c e rn e d , w h o m  th e y  s e e  a s  b e in g  c o n s ta n tly  
e x p o se d  to  o th e r  cu ltu ra l in flu en c es . T h e re  is  a lso  a  c la ss  b a se d  
c o n c e rn  to  m a in ta in  a  r e s p e c ta b i l i ty  w h ic h  is  c o n n e c te d  to  
fa m ily  h o n o u r. V ie tn am e se  v is ib ility  in  th e  c r im in a l co u rts  d is­
h o n o u rs  th e  in d iv id u a l  fa m ily  in v o lv e d  a n d , b e c a u s e  i t  is  a  
p u b lic  p ro c e ss , th e  w h o le  co m m u n ity . D is so c ia tin g  th e  o rg an i­
sa tio n  fro m  c o n ta c t  w ith  e v e n  m in o r  c r im in a l  e le m e n ts , a n d  
ig n o rin g  th e  e x is te n c e  o f  a ll c r im e  in  th e  co m m u n ity , is  thus 
o n e  w a y  o f  sav in g  face.

Internal cultural contradictions
T h e  s tre n g th  o f  th e  fa m ilia l  n a tu re  o f  V ie tn a m e se  c u ltu re  is  
re sp o n s ib le  fo r  th e  s tr ic t so c ia l c o n tro l w h ic h  is  ex e rte d  over, 
n o t  o n l y  t h e  y o u n g ,  b u t  a l l  m e m b e r s  o f  t h e  s o c i e t y .  
U n re p e n ta n t  c r im in a ls , h a v in g  b re a c h e d  th is  c o d e  o f  fa m ily  
h o n o u r, a re  o s tra c is e d  fro m  th e ir  o w n  fa m ilie s  a n d  th u s  liv e  
m a rg in a lise d  l iv e s  in  th e  w id e r  so c ie ty . W h a t th is  m e a n s  fo r 
th e  V ie tn am e se  y o u n g  m e n  b e tw e e n  th e  a g e s  o f  18 a n d  30  is 
th a t  th e y  a re  a d r if t  in  b o th  th e ir  o w n  a n d  a  fo re ig n  cu ltu re . 
L ik e  th e ir  A u s tra lia n  c o u n te rp a r ts , th e y  m a y  th en  co n s tru c t a  
fa m ily  o f  so rts  a m o n g s t th e m se lv e s , a n d  m a in ta in  a  sy s tem  o f  
c o re  V ie tn a m e s e  v a lu e s  w h ic h  r e c o g n is e ,  fo r  e x a m p le ,  th e  
h ie r a r c h ic a l  r e la t io n s h ip s  b e tw e e n  e ld e r  a n d  y o u n g e r ,  th e  
o b l ig a t io n s  o f  f r i e n d s h ip  a n d  th e  im p o r t a n c e  o f  h o n o u r .  
C l in g in g  to  a  s o m e w h a t  b a s ic  a n d  p r im i t iv e  e x p re s s io n  o f  
th e s e  v a lu e s ,  w h ic h  c o n d o n e  r e v e n g e  a n d  v io le n t  p h y s ic a l  
a s s a u lt ,  th e y  c a n  a lso  p re s e rv e  th e  fa m il ia l  c o d e  o f  p r iv a c y  
w h ic h  k e e p s  m e m b e rs  s ile n t a b o u t th e ir  a c tiv itie s  o r  co n flic ts , 
o u ts id e  th e  ‘fa m ily ’ c irc le .

R e v e r tin g  o r  c o n tin u in g  to  l iv e  in  an  a ll  to o  fa m ilia r  su r­
v iv a l m o d e , w h e re  th e  y o u n g  re fu g e e  h a s  p e rh a p s  en d u red  th e

VOL. 18, NO  4, AUGUST • 1993 169



E T H N I C I T Y  0

b ru ta l is a t io n  o f  w a r, th e  te r ro rs  o f  e s c a p e , a n d  th e  w o rs t  o f  
f e a r s ,  t h e s e  y o u n g  V ie tn a m e s e  m a le s  r e l a t e  to  th e  l e g a l  
p ro c e s s  a c c o rd in g  to  th e ir  c u ltu re  a n d  e x p e rie n c e . O n  th e  o n e  
h a n d  th is  d ic ta te s  a  re sp e c t, d e fe re n c e  a n d  p a s s iv e  a c c e p ta n c e  
to w a rd s  a u th o r i ty  f ig u re s  s u c h  a s  p o lic e ,  la w y e rs  o r  m a g is ­
tra te s , a n d  a  fe a r  o f  d iv u lg in g  in fo rm a tio n , le a rn e d  u n d e r  th e  
c o m m u n is t  r e g im e ,  w h e r e  e v e n  th e  g iv in g  o f  y o u r  c o r r e c t  
n a m e  a n d  a d d re ss  c o u ld  re s u lt  in  th e  d is a p p e a ra n c e  o f  y o u rse lf  
o r  o th e r  fa m ily  m e m b e rs . O n  th e  o th e r  h a n d , in  a  c o n tra d ic to ­
ry  w ay , th e  A u s tra lia n  le g a l p ro c e s s  h o ld s  v e ry  l i ttle  fe a r  fo r  
th e  V ie tn a m e se  la w -b re a k e r . E v e n  in  m o re  s e r io u s  o ffe n c e s , 
d u e  p ro c e s s  a n d  a  p r is o n  s e n te n c e  w ill  b e  m o re  h u m a n e  in  
A u s tra lia  th a n  th a t  w h ic h  c o u ld  b e  e x p e c te d  in  V ie tn am . I t  is  
a lso  p o s s ib le  th a t  p r is o n  life  c o u ld  b e  m o re  p h y s ic a lly  c o m ­
fo r ta b le  a n d  se c u re  th a n  l i fe  o n  th e  s tre e ts , in  V ie tn am  o r  in  a  
tra n s it  c a m p . T h u s , in  th e  s c h e m e  o f  th in g s , i t  m a y  w e ll b e  th a t 
i f  a  V ie tn a m e s e  is  u n a t ta c h e d  to  a  s ta b le  fa m ily , i s  u n e m ­
p lo y e d , a n d  m a rg in a lise d  in  V ie tn a m e se  a n d  A u s tra lia n  so c i­
e ty , th e  th re a t o f  p r iso n  is  a n  a c c e p ta b le  r is k  to  ru n , fo r  o th e r  
n e e d s  to  b e  m e t

A  fu r th e r  d im e n s io n  o f  th e se  c u ltu ra lly  in te rn a l c o n tra d ic ­
t io n s  is  th e  y o u n g  la w - b r e a k e r ’s r e s p o n s e  to  p o l ic e  h a r a s s ­
m e n t  A lth o u g h  i t  c a n  b e  e x p e rie n c e d  a s  fe a rfu l a n d  u n p le a s ­
a n t  i t  is  n o t  se e n  a s  a n  in fr in g e m e n t o f  r ig h ts  o r  a s  a  m a tte r  fo r  
c o m p la in t .  T re a te d  f a r  m o re  v io le n t ly  b y  th e  s y s te m  f ro m  
w h ich  th e y  c a m e , p o l ic e  b ru ta li ty  is  n o t  o n ly  to  b e  e x p e c te d  
b u t  a l s o  to  b e  e n d u r e d .  W h i le  A u s tr a l ia n  w e lf a re  w o rk e r s  
w o u ld  u rg e  th e ir  V ie tn a m e se  c lie n ts  to  p u rsu e  c o m p la in ts  fo r  
h a ra s sm e n t o f  i l l- tre a tm e n t, i t  is  v e ry  u n lik e ly  th a t  th e y  w ill. I t  
is  a l s o  t ru e  th a t  th e  V ie tn a m e s e  k n o w  th a t  th e y  a re  re a d ily  
id e n tif ia b le  in  th e  g e n e ra l  p o p u la t io n , a n d  a  re a l  f e a r  e x is ts  
t h a t  c o m p la in t s  m a y  b r in g  w o r s e  t r e a tm e n t  in  th e  fu tu re .  
A lth o u g h  i t  is  n e c e s s a ry  to  fa c i l i ta te  a c c e s s  to  in d e p e n d e n t  
p o lic e  c o m p la in t a u th o ritie s , a s  th e  A L R C  h as  re c o m m e n d e d , 
th e  re se a rc h  su g g e s ts  th a t  e v e n  th e n  th e re  w ill c o n tin u e  to  b e  
o th e r  fa c to rs  w h ic h  h in d e r  V ie tn a m e se  u se  o f  su ch  se rv ic e s .

F ro m  th e  p o in t  o f  v ie w  o f  th e  p o lic e  th e re  a re  a lso  te a l  d i f ­
f ic u ltie s  fo r  th em  in  th e ir  d e a lin g s  w ith  V ie tn am e se  o ffen d e rs . 
T h e  c u ltu ra l a n d  la n g u a g e  b a rr ie rs  a r e  su b s ta n tia l a n d  th e re  is  
a  c o n s ta n t  p ro b le m  to  p ro v id e  th e  e v id e n c e  w h ich  w ill b r in g  a  
c a s e  in v o lv in g  V ie tn a m e s e  o f fe n d e rs  to  tr ia l .  F a c e d  w ith  a  
w a ll  o f  s i le n c e  fro m  p o te n t ia l  w itn e s s e s  w h o , w ith  th e  b e s t  
w ill in  th e  w o r ld  th e y  c a n n o t p ro te c t  2 4  h o u rs  a  d ay , p o lic e  
m u s t d e a l w ith  h ig h  le v e ls  o f  f ru s tra tio n  in  th is  a re a  o f  th e ir  
w o rk . T h e  p ro v is io n  o f  p o l ic e  l ia is o n  o ff ic e rs  d e d ic a te d  to  
w o rk in g  w ith  th e  V ie tn a m e se  h a s  g o n e  s o m e  o f  th e  w a y  to  
b u i ld in g  r e la t io n s h ip s  o f  t r u s t  b e tw e e n  th e  p o l ic e  a n d  th e  
V ie tn a m e se  c o m m u n ity  g ro u p s  b u t  th is  v a lu a b le  w o rk  is e a s ily  
u n d o n e  i f  o th e r  p o lic e  b e h a v e  p o o rly .

ALRC recommendations
I t  c a n  b e  see n  f ro m  th is  d isc u ss io n  th a t th e re  m a y  b e  b a rr ie rs  
to  su g g e s te d  re fo rm s  in  th e  V ie tn a m e se  c o m m u n ity  in  a  n u m ­
b e r  o f  area s . F ir s t ,  th e  te n d e n c y  o f  re fo rm s , f ra m e d  in  th e  c o n ­
te x t  o f  a n  u n p ro b le m a tic  m u ltic u ltu ra lism , to  b e  u n a w a re  o f  
s ig n if ic a n t c u ltu ra l d iffe re n c e s  w h ic h  c a n  s ta n d  in  th e  w a y  o f  
e f fe c tiv e  im p le m e n ta tio n . A lth o u g h  th e  c ro s sc u ltu ra l  a w a re ­
n e ss  tra in in g  fo r  le g a l p ro fe ss io n a ls , a n d  a l l  th o se  in v o lv e d  in  
ad m in is te r in g  th e  le g a l sy s te m , is  a  n e c e ssa ry  a n d  lo n g  o v e r ­
d u e  re fo rm , i t  is  u n lik e ly  th a t  a  fu ll r a n g e  o f  u n d e rs ta n d in g s  
w il l  b e  a v a ila b le ,  in  th e  V ie tn a m e s e  c o m m u n ity  a t  le a s t ,  i f  
c o n v e n tio n a l  c o m m u n ity  w is d o m  is  to  b e  th e  y a r d s t ic k  o f  
w h a t co u n ts  a s  c u ltu ra l  v a lu es .
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S e c o n d , th e  A L R C  is  a lre a d y  a w a re  o f  th e  sp e c ia l  n e e d s  o f  
w o m e n  a n d  y o u n g  p e o p le  w ith in  a  n u m b e r  o f  e th n ic  g ro u p s , 
a n d  su g g e s ts  th a t  re se a rc h  is  n e c e ssa ry  a s  a  f ir s t  s te p  in  id e n ti­
fy in g  a re a s  o f  p a r tic u la r  n e e d . M y  re se a rc h  c o n f irm s  th is  f in d ­
in g  a n d  m a k e s  it  c le a r  th a t in  p ro v id in g  in fo rm a tio n  a n d  su p ­
p o r t  s e rv ic e s  th ro u g h  V ie tn a m e se  g ra n t- in -a id  w o rk e rs , tw o  
im p o rta n t g ro u p s  w ith in  th is  c o m m u n ity  -  v ic tim s  a n d  p e rp e ­
tra to rs  o f  d o m e s tic  v io le n c e  a n d  y o u n g  m e n  d e ta c h e d  f ro m  
fa m ily  n e tw o rk s  -  w ill b e  d iff ic u lt  to  re a c h  b e c a u s e  th e y  a re  
o s tra c ise d  fro m  th e  c o m m u n ity . U n le s s  a ll e th n ic  g ro u p  v a lu es  
a re  u n d e rs to o d  a t  th is  le v e l o f  d e ta il, c r im in a l ju s t ic e  re fo rm s  
a re  a t  r is k  o f  m is s in g  th e  v e ry  p e o p le  th e y  a r e  d e s ig n e d  to  
h e lp . I f  w h a t  is  tru e  fo r  th e  V ie tn a m e se  c o m m u n ity  is  a lso  tru e  
f o r  o t h e r  e th n ic  g r o u p s  -  e s p e c i a l l y  t h o s e  w h o  c o m e  to  
A u s t r a l i a  a s  r e f u g e e s  -  i t  i s  c l e a r  t h a t  a  g r e a t  d e a l  m o re  
re se a rc h  m u s t b e  c a r r ie d  o u t  i f  th e  p e rs is te n t d is a d v a n ta g e  su f­
fe re d  b y  e th n ic  m in o ritie s  in  th e ir  d e a lin g s  w ith  th e  c r im in a l 
ju s t ic e  sy s te m  is  to  b e  e lim in a te d .

L astly , b y  fa r  th e  m o s t se r io u s  b a r r ie r  to  re fo rm  o f  th e  c r im ­
in a l ju s t ic e  sy s tem  is th e  p ro v is io n  o f  re so u rc e s  to  im p le m e n t 
th e  re c o m m e n d a tio n s . T h e  re se a rc h  a n d  tra in in g  a lo n e  w ill b e  
v e ry  co s tly  a n d  m a y  ta k e  y e a rs  to  c o m p le te . T h e re  w ill a lso  
n e e d  to  b e  a  c o n s id e r a b l e  c o m m i tm e n t  to  th e  p r o c e s s  o f  
re fo rm  fro m  n o t o n ly  th e  fe d e ra l a n d  s ta te  g o v e rn m e n ts  a n d  
le g a l p ro fe s s io n a ls ,  b u t  a ls o  fro m  th e  so c ie ty  in  g e n e ra l.  In  
s tra iten e d  e c o n o m ic  t im e s  w h e re  p re v io u s ly  fre e  se rv ic e s  a re  
in c re a s in g ly  p ro v id e d  o n  a  ‘u se r  p a y s ’ b a s is  -  h ig h e r  e d u c a ­
tio n , in te rp re tin g  a n d  e v e n  le g a l a id  fo r  in s ta n c e  -  i t  is  d iff ic u lt 
to  s e e  th a t  su c h  a  c o m m itm e n t w ill b e  fo r th c o m in g  w h e n  i t  
ca n  b e  se e n  a s  b e in g  o f  b e n e f it  to  o n ly  m in o rity  se c tio n s  o f  th e  
p o p u la tio n .

R e fe re n c e s

1. The Law Reform Commission, Multiculturalism and the Law: Report No. 
57, Canberra, Commonwealth of Australia, 1992.

2. Burley, J.A., ‘The structural and cultural barriers between the Vietnamese 
and the legal system in South Australia’, PhD in progress.

3. Viviani, Nancy, The Long Journey, Carlton, Victoria, Melbourne University 
Press, 1984, p.130.

4. Lewins, Frank and Ly, Judith, The First Wave: The Settlement o f Australia's 
First Vietnamese Refugees, Sydney, George Allen & Unwin, 1985, p.17.

5. Zulfacar, Diane, Surviving Without Parents, Sydney, NSW Government 
Printing Office, 1984, pp.4-7.

6. Easteal, Patricia Weiser, Vietnamese Refugees: Crime Rates o f Minors and 
Youths in NSW, Canberra, Australian Institute of Criminology, 1989.

170 ALTERNATIVE LAW JOURNAL




