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The state’s coercive apparatus, which we may choose 
to obey or to oppose, does not define our rights, but it 

may influence how we choose to express them.'
D u rin g  E a s te r  1 9 9 3 , a b o u t  7 0 0  p e o p le  e x p re s se d  th e ir  o p p o s itio n  to  

A u s tra lia ’s  co n tin u in g  in v o lv e m e n t in  m ilita r ism  a n d  th e  o n -g o in g  p re s ­
e n c e  o f  U n ite d  S ta te s  b a se s  in  A u s tra lia  b y  g o in g  to  th e  n a tio n a l p e a c e  
p ro te s t  a t  N u rru n g ar. I c o -o rd in a te d  leg a l in fo rm a tio n  fo r  th e  p ro te s t  a s  
p a r t  o f  th e  o rg a n is in g  c o lle c tiv e  fo r  the  c a m p a ig n .2 T h is  a r tic le  is  a b o u t 
th e  p ro c e s s  o f  p la n n in g  th e  le g a l in fo rm a tio n  fo r  th e  p ro te s t  a n d  a b o u t  
so m e  o f  th e  th in g s  le a rn e d  in  th e  p ro c ess .

Background
W h e n  I b e g a n  to  c o lle c t th e  leg a l in fo rm a tio n  n e c e ssa ry  fo r  N u rru n g a r  
1 9 9 3 , i t  w a s  w ith  th e  m e m o ry  o f  th e  p ro te s t  o p p o s in g  th e  A u s tra lia n  
In te rn a tio n a l  D e fe n c e  e q u ip m e n t  E x h ib itio n  (A ID E X ) 1 9 9 1 , s t ill  v e ry  
firm ly  in  m y  m in d . (A ID E X  1991 , h e ld  in  C a n b e rra , w as  a n  a rm s  fa ir d is ­
p la y in g  a n d  se llin g  a  w id e  a rra y  o f  m ilita ry  te ch n o lo g y .)  I c o u ld  c lea rly  
re m e m b e r  th e  e x tre m e  p o lic e  v io le n c e  I w itn e sse d  th e re , th e  h u n d re d s  o f  
c o m p la in ts  la id  a g a in s t p o lic e , a n d  th e  a s sa u lt  a n d  re s is t  a r re s t  c h a rg e s  
la id  a g a in s t p ro te s te rs  w h o  h a d  b e e n  b a sh e d  b y  p o lice . I  fe lt  v e ry  m o tiv a t­
ed  to  m a k e  su re  th e re  w as g o o d , c lea r, u se fu l le g a l in fo rm a tio n  fo r  p eo p le  
g o in g  to  N u rru n g ar.

T h e  U S  m is s ile  t ra c k in g  s ta tio n  a t  N u rru n g a r  is  o n  C o m m o n w e a lth  
lan d  w ith in  th e  b o u n d a rie s  o f  S o u th  A u s tra lia  w h ic h  h a s  b ee n  le a se d  to  
th e  U S G o v e rn m e n t. I t  w as u se d  d u rin g  th e  G u lf  W ar, a n d  a g a in  w h e n  th e  
U S  b o m b e d  B a g h d a d  re c e n tly . T h e  b a s e  is  s i tu a te d  o n  th e  N u r ru n g a r  
P ro h ib ite d  A re a ,3 a  la rg e  p ie c e  o f  C o m m o n w e a lth  la n d  a d ja c e n t to  th e  
W o o m era  P ro h ib ite d  A re a , w h ic h  is  a b o u t 8 0 0  k m  lo n g  a n d  ta k e s  u p  a n  
a re a  o f  a p p ro x im a te ly  1 3 0 ,0 0 0  sq u a re  k i lo m e tre s , o r  a b o u t  th e  s iz e  o f  
E n g la n d .4 T h e  trad itio n a l o w n e rs  o f  th e  lan d , th e  K o k a th a  p e o p le , h av e  
b e e n  d is p o s s e s s e d  b y  th e  th e f t  o f  th e ir  la n d , o n  w h ic h  N u rru n g a r , th e  
W o o m e ra  R o c k e t  R a n g e  a n d  th e  n u c le a r  w e a p o n s  te s t s ite  a t  M a ra lin g a  
h a v e  a ll b e e n  b u ilt.5

The legislation
T h e  p ro h ib ited  a re a  is p a tro lle d  b y  A u s tra lia n  P ro te c tiv e  S e rv ice s  (a  sp e ­
c ia l fo rce , u su a lly  m ad e  u p  o f  A u s tra lia n  F e d e ra l P o lic e  o ff ic e rs , s e t  u p  
u n d e r  th e  Australian Protective Services Act 1 9 8 7 )  a n d ,  d u r in g  th e  
p ro te s t , la rg e  n u m b e rs  o f  S o u th  A u s tra lia n  p o lic e  a n d  A u s tra lia n  A rm y  
p e rso n n e l w e re  a lso  in  a tte n d a n c e . T h is  y ea r, th e re  w a s  n o  d ire c t co n ta c t 
b e tw e e n  th e  A rm y  a n d  th e  p ro te s t, o th e r  th an  an  A rm y  h e lic o p te r  w h ich  
re p e a te d ly  ‘buzzed* the  p e a c e  c a m p  d u rin g  th e  f irs t n ig h t o f  th e  d e m o n ­
stra tio n . T h e  leg a lity  o r  o th e rw ise  o f  th e  A rm y ’s p re se n c e  a t  N u rru n g a r  is  
q u es tio n ab le . T h e  A rm y ’s ro le  h as  a ro u se d  fu r th e r  c o n c e rn  s in ce  p a r ts  o f  
its  s e c re t p ro c e d u re s  m an u a l on  Aid to the Civil Power w e re  m a d e  p u b lic  
re c e n tly  in th e  Sunday Age (6 .6 .9 3  b y  B rian  T oohey , p . l )  a n d  Green Left 
Weekly (2 3 .6 .9 3  b y  G re g  O g le , p .6 ) . T h e  m a n u a l w o u ld  b e  ap p lic a b le  to  a  
s itu a tio n  su ch  a s  th a t a t  N u rru n g a r  w h e re  th e  A rm y  is  c a lle d  o u t to  a s s is t 
c iv il ia n  p o lice . I t  c o n ta in s  p ro c e d u re s  fo r  f ir in g  o n  u n a rm e d  p ro te s te rs  
a n d  sh o w s  n o  u n d e rs ta n d in g  o r  a c c e p ta n c e  o f  n o n -v io le n t  p ro te s t  a s  a  
d e m o c ra tic  righ t.
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T h e  p r o t e s t  p o t e n t i a l l y  i n v o l v e d  b o t h  S t a t e  a n d  
C o m m o n w e a lth  leg is la tio n . I t p o se d  ad d itio n a l le g a l q u es tio n s  
b e c a u s e  N u r ru n g a r  is  a  ‘s p e c ia l  d e fe n c e  u n d ertak in g *  w ith in  
s .6  o f  th e  Defence (Special Undertakings) Act 1 9 5 2  (C th ). T h is  
is  a  p a r tic u la r ly  d ra c o n ia n  p ie c e  o f  le g is la tio n  w h ic h  c o v e rs  
e v e ry  U S  m ilita ry  in s ta lla tio n  o n  A u s tra lia n  so il. A m o n g  o th e r 
th in g s , i t  g iv e s  w id e  p o w e rs  to  p o lic e  a n d  C o m m o n w e a lth  o ff i­
c e rs  to  a r re s t  a n d  se a rc h  a n y o n e  in s id e  o r  ‘in th e  n e ig h b o u r­
h o o d ’ o f  a  p ro h ib ite d  a re a  (ss .2 0 -2 3 ). I t  a lso  a llo w s  h e a rin g s  in 
c a m e ra ,  s u p p re s s io n  o f  p u b l ic a t io n  o f  p ro c e e d in g s ,  a n d  th e  
re m o v a l o f  d o c u m e n ta tio n  a b o u t h e a rin g s  u n d e r  th e  A c t fro m  
c o u r t  f ile s  a n d  re c o rd s  ( s .3 1). N o  c a se s  u n d e r  th e  A c t  a re  lis ted  
in  th e  C o m m o n w e a lth  S ta tu te s  A n n o ta tio n s .

T h e  m a x im u m  p e n a lty  fo r  fa ilu re  to  g iv e  y o u r  n a m e  a n d  
a d d re s s  o n  re q u e s t  i f  y o u  a re  ‘ . . .  in , o r  in  th e  n e ig h b o u rh o o d  
o f  a  p ro h ib ite d  a r e a ’ is  tw o  y ea rs  im p riso n m e n t (s .2 3 (2 )) . T h e  
m a x im u m  p e n a lty  fo r  b e in g  in  a  p ro h ib ite d  a re a  w ith o u t a  p e r­
m it  o r  m a k in g  ‘ . . .  a  p h o to g ra p h , sk e tch , p la n , m o d e l, a r tic le , 
n o te  o r  o th e r  d o c u m e n t o f , o r  re la tin g  to , a  p ro h ib ite d  a re a  . . . ’ 
is  sev e n  y e a rs  im p riso n m e n t (s.9 ). In  theo ry , th is  sec tio n  p re ­
su m a b ly  c r im in a lise s  n o t o n ly  tre sp a ss  o n  th e  b ase , b u t th e  c re ­
a t io n  o f  th e  p o s te r  a n d  in fo rm a t io n  le a f le ts  fo r  th e  p ro te s t ,  
in c lu d in g  a l l  o f  th e  le g a l m a te r ia ls  a n d  th is  a r tic le  i ts e lf ,  in  
w h ic h  c a se  y o u r  c o p y  o f  th e  Alternative Law Journal m ay  b e  
l ia b le  to  b e  fo r fe ite d  to  th e  C o m m o n w e a lth  u n d e r  s .2 5 .

T h e  v a r ie ty  o f  a p p l ic a b le  le g is la t io n 6 m a d e  i t  d if f ic u lt  to  
g iv e  p e o p le  s tra ig h tfo rw a rd  a d v ic e  a b o u t  th e ir  leg a l r ig h ts  an d  
to  p re p a re  m a te r ia ls  in  a d v a n c e . D u rin g  p o lic e  lia iso n  c lo se r  to  
th e  p ro te s t , w e  w e re  to ld  th a t  a n y o n e  w h o  c ro s se d  th e  fe n ce  
w o u ld  b e  c h a r g e d  w ith  t r e s p a s s  u n d e r  th e  Commonwealth 
Crimes Act, b u t  th is  in fo rm a tio n  c a m e  to o  la te  to  fo rm  th e  
b a s is  o f  th e  m a te r ia ls  w e  p re p a re d  a n d  th e re  w a s  a lw a y s  th e  
q u e s tio n  o f  w h e th e r  th e  p o lic e  w o u ld  d o  w h a t th ey  h ad  sa id , 
a n d  w h e th e r  C o m m o n w e a lth  a n d  A rm y  o ff ic e rs  w o u ld  tak e  
th e  sa m e  v ie w  a s  th e  S ta te  p o lic e  w ith  w h o m  w e  w e re  ta lk in g .

Preparation
O n c e  I h a d  b e g u n  to  c o lle c t in fo rm a tio n , it  so o n  b e c a m e  c le a r  
to  m e  th a t I  d id  n o t  k n o w  as  m u ch  a s  I  n e e d e d  to . W h a t in fo r­
m a tio n  w o u ld  w e  w a n t a n d  n ee d ?  S h o u ld  I s im p ly  c o m p ile  a  
l i s t  o f  r e le v a n t  le g is la t io n  o r  s h o u ld  I a ls o  b e  a tte m p tin g  to  
th in k  a n d  w r i te  a b o u t  o th e r  m a tte rs  re la t in g  to  a r re s t  in  th e  
c o u rse  o f  p la n n e d  c iv il  d iso b e d ie n c e  su ch  a s  n o n -v io le n c e  th e ­
o ry , b a il so lid a r ity  a n d  g a o l so lid a rity ?

G e ttin g  in fo rm a tio n  fro m  ac tiv is ts  w h o  h ad  b e e n  a t  p re v i­
o u s  p ro te s ts  se e m e d  th e  o b v io u s  w a y  to  w o rk  o u t w h a t w o u ld  
b e  n e c essa ry , so  I a sk e d  m e m b e rs  o f  th e  C o lle c tiv e  to  tell m e  
w h a t th e y  k n e w , to  re a d  w h a t I w a s  p ro d u c in g  a n d  say  w h a t 
th e y  th o u g h t o f  it. V ery  fe w  p e o p le  th o u g h t th ey  h ad  an y th in g  
im p o rta n t to  te ll  m e .

T h e re  c o u ld  b e  a n y  n u m b e r  o f  re a s o n s  fo r  th is , in c lu d in g  
th e  fa c t th a t  w e  a ll h a d  a  lo t to  d o  in  th e  le a d  u p  to  th e  p ro te s t  
a n d  o u r  m e e tin g s  w e re  fre q u e n tly  lo n g  a n d  o ften  fru s tra tin g . 
B u t I su sp e c t th a t a  lo t  o f  it  h a s  to  d o  w ith  th e  n a tu re  o f  the  
m a te r ia l .  L a w  is  a n  is o la t io n is t  d is c ip l in e .  T h ro u g h  ja r g o n ,  
c o m p le x  ru le s  a n d  re g u la tio n s , c u s to m s  a n d  ev e n  c lo th in g , law  
a n d  la w y e rs  s e t  th e m se lv e s  a p a r t  fro m  th e  g e n e ra l p o p u la tio n , 
a n d  in tim id a te  ‘o u ts id e rs ’.7 V ery  few  p e o p le  h a v e  th e  o p tio n  o f  
b e i n g  o u t s i d e  t h e  s a n c t i o n  o f  t h e  l a w  in  t h i s  s o c i e t y .  
C o n v e n ie n tly  e n o u g h , h o w e v e r, th e re  is  a  c o m m o n  p e rc e p tio n  
th a t th e  la w  is  c a p a b le  o f  b e in g  u n d e rs to o d  o n ly  b y  th e  sp ec ia l­
ly  tra in e d , a n d  th a t  m e re  m o rta ls  sh o u ld  n o t  ev e n  a tte m p t to

u n d e rs ta n d  it, le t a lo n e  c r itic ise  it, o r  claim to know anything 
about it. A lth o u g h  th is  s tan d s  in  c o m p le te  c o n tra d ic tio n  to  the  
p o litic a l  v ie w s  a n d  a c tio n s  o f  p e a c e  a c tiv is ts ,  w h o  p ro b a b ly  
q u e s t io n  s o c ia l  s t ru c tu re s  m o re  th a n  m a n y  o th e r  p e o p le ,  i t  
c lea rly  a f fe c te d  th e  ac tio n s  o f  m o s t o f  m y  co -w o rk e rs .

C la ss  a d d s  a  fu r th e r  d im e n s io n  to  th is  is su e . A s  a  te rtia ry  
g ra d u a te , I a m  c le a r ly  m id d le  c la ss , a s  a re  m o s t law y e rs  a n d  
leg a l w o rk e rs . T h is  fu n c tio n s  to  m a k e  m e  in tim id a tin g  a n d  d if­
f ic u lt to  u n d e rs ta n d  to  so m e  p eo p le . I t  a lso  m a k e s  m e  so m eo n e  
w h o  h a s  n e v e r  h a d  o n g o in g  c o n ta c t  w ith  th e  p o lic e  a n d  th e  
leg a l sy s tem  o n  th e  re c e iv in g  e n d  o f  th e  c r im in a l law .

T h is  m e a n s  th a t  th e  p e o p le  w h o  h a v e  th e  m o s t  in fo rm a tio n  
a b o u t  w h a t to  p re p a re  fo r  w h e n  d e a lin g  w ith  p o lic e  a n d  th e  
c o u r ts  a r e  th o s e  l e a s t  l ik e ly  to  f e e l  th e y  c a n  la y  c la im  to  
k n o w le d g e  a b o u t th e  le g a l sy s te m  a n d  th e  law . T h e y  a re  a lso  
u n lik e ly  to  h a v e  fo u n d  th a t le g a l w o rk e rs  a re  p e o p le  w h o  m ay  
w a n t a n d  n e e d  their a d v ic e .  A s  I d id  n o t  s e e  m y s e l f  a s  an  
ex p e rt, I fo u n d  th is  f ru s tra tin g  a n d  iso la tin g .

I a lso  th o u g h t th a t ta lk in g  to  le g a l p ra c titio n e rs  w o u ld  b e  a  
u se fu l th in g  to  d o . H o w e v e r , I fo u n d  i t  h a rd  to  tra c k  d o w n  
law y e rs  w h o  h ad  b een  in v o lv e d  in  p a s t  d e m o n s tra tio n s . I a lso  
fo u n d  it d if f ic u lt to  b e lie v e  th a t th ey  m ig h t w a n t to  d isc u ss  the 
issu es  w ith  m e. I w as  u n w ittin g ly  a c tin g  o u t  th e  id e a s  ab o u t 
law y e rs  b e in g  c o n se rv a tiv e , e x p e r t  a n d  in tim id a tin g  th a t o th e r 
p e a c e  w o rk e rs  w e re  d ire c tin g  to w a rd  m e . I  w a s  h a v in g  d iffi­
c u lty  p ic tu r in g  la w y e rs  w h o  w o u ld  c o m m it  t im e  to  ta lk  th is  
o v e r -  law y e rs  w h o  m ig h t b e  p o litic a lly  c o m m itte d , a s  I am .

A fte r  m u c h  th o u g h t, a n d  w h a te v e r  co n su lta tio n  I w as  ab le  
to  m an ag e , I d e c id e d  th a t I w o u ld  c re a te  le g a l m a te r ia ls  a t  sev ­
e ra l lev e ls . T h e  f irs t w as a  re a so n a b ly  c o m p re h e n s iv e  m an u a l 
fo r  p e o p le  w h o  w o u ld  b e  s ta ff in g  th e  le g a l in fo rm a tio n  t e n t  
T h is  in c lu d e d  su m m a rie s  o f  a ll th e  re le v a n t  leg is la tio n  g ro u p e d  
in to  tw o  m a in  h ea d in g s : a r re s t  in fo rm a tio n  a n d  o ffe n c e s  in fo r­
m atio n . T h e  n e x t w a s  a  c o n d e n se d  v e rs io n  w h ich  se t o u t  a rre s t 
in fo rm a tio n . I t  w a s  p r in te d  in  th e  ac tiv is t  h a n d b o o k  g iv e n  to  
e v e ry o n e  w h o  re g is te red . P ro te s te rs  re g is te re d  b y  p a y in g  a  fee  
m a d e  u p  o f  an  in fra s tru c tu re  le v y  a n d  a  c o m p o n e n t w h ich  w as 
la te r  p a id  a s  re n t to  th e  K o k a th a  P e o p le ’s C o m m ittee . F in a lly , 
w e  p ro d u c e d  a  b a c k  p o c k e t  g u id e  to  b e in g  a r r e s te d  c a lle d  
‘Y our (Q u ick ) G u id e  to  B e in g  A rre s te d ’. I t  to o k  th e  fo rm  o f  a  
flo w  ch a rt. O n  it, w e  in c lu d e d  su g g e s tio n s  o n  h o w  to  b e h a v e  
w h e n  b e in g  a r re s te d , in fo rm a tio n  a b o u t  a r re s t ,  b e in g  h e ld  in  
cu sto d y , p ro c e ss in g , b a il, re le a se , c o u r t  a p p e a ra n c e s , leg a l aid , 
an d  w h e re  to  g e t fu r th e r  in fo rm a tio n .

In  a d d itio n  to  th e se  m a te r ia ls , th e  L e g a l In fo rm a tio n  T en t 
w as  se t u p  in th e  m a in  m e e tin g  a re a  o f  th e  c a m p  to  p ro v id e  a  
p la c e  fo r  le g a l in fo rm a tio n  to  b e  m a d e  a v a ila b le  in  w ritte n  
fo rm , an d  fro m  le g a l w o rk e rs  w h o  s ta ffed  th e  te n t d u rin g  each  
d ay  o f  th e  p ro tes t. I t  a lso  fo rm e d  a  c o n ta c t p o in t  fo r  d iscu ss io n  
o f  leg a l issu es  a n d  e x c h a n g e  o f  in fo rm a tio n  a b o u t th in g s  lik e  
th e  a r re s t  w a tc h in g  fo rm s  (d is c u s se d  b e lo w ) . I t  p ro v e d  v a lu ­
a b le  to  h a v e  a  s e p a ra te  le g a l te n t  in  te rm s  o f  th e  a m o u n t o f  
ro o m  a v a ila b le , a n d  b e c a u se  th e  g e n e ra l in fo rm a tio n  te n t w as 
a lre a d y  c a rry in g  o u t  a  la rg e  n u m b e r o f  fu n c tio n s . W e s to ck ed  
th e  leg a l te n t w ith  c o p ie s  o f  re le v a n t C o m m o n w e a lth  a n d  S ta te  
le g is la t io n , c a s e s ,  a n n o ta t io n s ,  le g a l  a id  a p p lic a tio n  fo rm s , 
in fo rm a tio n  o n  h o w  to  m a k e  a  p o l ic e  c o m p la in t ,  a n d  o th e r  
leg a l in fo rm a tio n  a n d  m a te ria ls .

Police complaints and arrest watching forms
A fte r A ID E X  19 9 1 , d u rin g  w h ic h  en o rm o u s  n u m b e rs  o f  co m ­
p la in ts  a b o u t p o lic e  v io le n c e  w e re  la id , m a n y  c o n c e rn s  w ere  
ex p re sse d  b y  p e a c e  ac tiv is ts  a b o u t th e  c o n se q u e n c e s  o f  m ak-
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in g  c o m p la in ts . S o m e  c o m p la in a n ts  w e re  su b je c te d  to  p o lic e  
h a ra s s m e n t,  s o m e tim e s  b y  th e  o f f ic e r  th e y  h a d  c o m p la in e d  
ab o u t. T h e  A u s tra lia n  F e d e ra l  P o lic e  (A F P ) sh a re d  in fo rm a ­
tio n  a b o u t p e o p le  w h o  h a d  b e e n  a r re s te d  w ith  th e  D e p a rtm e n t 
o f  S o c ia l S ecu rity , w ith  th e  re s u lt  th a t  so m e  w e re  in v e s tig a te d  
b y  th e  D S S  a n d  h a d  th e i r  b e n e f i ts  c u t  o f f .8 C o n c e rn s  w e re  
e x p re sse d  a b o u t th e  q u a lity  o f  th e  in v e s tig a tio n  o f  c o m p la in ts  
b y  th e  In te rn a l  In v e s t ig a t io n s  D iv is io n  o f  th e  A F P  a n d  th e  
e x tre m e ly  lo w  n u m b e r  o f  c o m p la in ts  th a t  w e re  fo u n d  to  b e  
s u b s ta n tia te d . A lth o u g h  th e  O m b u d s m a n  h a s  re c e n tly  c o m ­
p le te d  a  re p o rt  in to  th e  c o m p la in ts  c o n c e rn in g  p o lic e  v io le n c e  
a t  th e  A ID E X  1991 p ro te s t ,  sh e  h a s  n o t  re le a se d  i t  to  th e  p u b ­
lic , a n d  th e re  is  c o n s id e ra b le  d o u b t a b o u t  w h e th e r  i t  w ill b e  
re le a se d  a t  a ll.

I d e c id e d  th a t  a c t iv i s t s  n e e d e d  to  b e  in f o r m e d  
a b o u t th e  p o s s ib le  o u tc o m e s  o f  la y in g  a  p o lic e  c o m ­
p la in t  -  n e g a t iv e  a n d  p o s i t iv e .  I n s te a d  o f  s im p ly  
m a k in g  it  p o s s ib le  to  m a k e  a  c o m p la in t b y  p ro v id in g  
th e  a p p r o p r ia te  f o r m s  a n d  w i tn e s s e s ,  I w r o te  an  
in fo rm a tio n  s h e e t  a b o u t  h o w  to  m a k e  a  c o m p la in t  
a n d  th in g s  to  c o n s id e r  b e fo re  m a k in g  o n e .

D i s c u s s io n s  w i th  o th e r  a c t i v i s t s  a n d  m y  o w n  
e x p e rie n c e  o f  la y in g  a  p o lic e  c o m p la in t a f te r  A ID E X  
in d ica ted  th a t o n e  o f  th e  m a jo r  p ro b le m s  w ith  h a v in g  
p o l ic e  c o m p la in ts  u p h e ld  a n d  in  s o m e  c a s e s  w ith  
h a v in g  fa b ric a te d  c h a rg e s  d ro p p e d , w a s  th e  fa c t th a t 
w itn esse s  w e re  v e ry  h a rd  to  f in d  a f te rw a rd s  a n d  th a t 
th e re  w a s  u su a lly  n o  m e c h a n ism  fo r  c o lle c tin g  th e  
n e c e ssa ry  in fo rm a tio n  a b o u t w h a t  h a d  h a p p e n e d  a n d  
w h o  h a d  b e e n  p r e s e n t .  I t  s e e m e d  a  g o o d  id e a  to  
a d d re ss  th is . I d ra f te d  an  a r re s t  w a tc h  fo rm  to  re c o rd  
th e  in fo rm a tio n  lik e ly  to  b e  re le v a n t, in c lu d in g  c o n ­
ta c t d e ta ils  o f  w itn e sse s , p e o p le  w h o  h a d  ta k e n  p h o ­
to g ra p h s  a n d  a n y  m e d ia  p re s e n t  a t  th e  tim e.

T h e  fo rm s  w e re  ta k e n  u p  w ith  e n th u s ia s m : w e  
k e p t  a  l is t  o f  p e o p le  p re p a re d  to  a c t  a s  a r re s t w a tc h e rs  
a n d  en c o u ra g e d  g ro u p s  to  a s k  s o m e o n e  fro m  th e  lis t 
to  b e  th e ir  a r re s t  w a tc h e r  i f  n o -o n e  fro m  th e ir  g ro u p  
w a s  p re p a re d  to  ta k e  i t  o n . T h e  fo rm s  h a v e  n o t b e e n  
u se d  a  g re a t d e a l a f te r  th e  a c tio n , p ro b a b ly  b e c a u se  
th e  lev e l o f  v io le n c e  a t  N u rru n g a r  w a s  m u c h  lo w e r 
th an  it h ad  b e e n  a t  A ID E X . H o w e v e r, th ey  w e re  u sed  
a s  a  c o n ta c t p o in t  a t  th e  p ro te s t ,  w ith  p e o p le  co m in g  
to  th e  le g a l te n t  to  ta k e  d o w n  c o n ta c t  d e ta i ls  a f te r  
th ey  h ad  b ee n  b a iled .

On site legal advice
B y  th e  tim e  th e  p ro te s t  b e g a n , w e  h a d  su c c e e d e d  in  g e ttin g  th e  
h e lp  o f  sev e ra l la w y e rs  a s  w e ll  a s  a  n u m b e r  o f  in te re s te d  law  
s tu d en ts  a n d  a  le g a l a c a d e m ic . W e  w e re  u su a lly  a b le  to  h a v e  
so m e o n e  w ith  so m e  fo rm  o f  leg a l tra in in g  p re se n t a t  th e  leg a l 
te n t  a s  w e ll a s  h a v in g  a  le g a l w o rk e r  o r  tw o  p re se n t o u ts id e  
th e  p o lic e  s ta tio n  w h e n  th e re  w e re  ac tiv is ts  b e in g  h e ld  th e re  
fo r  p ro c e ss in g .

D e sp ite  th is , m o s t  le g a l in fo rm a tio n  w a s  p a s se d  o n  in  b r ie f ­
in g s  a t  m ee tin g s . I t  w a s  th is  in fo rm a tio n  th a t p ro v e d  m o s t u se ­
fu l,  a s  th e  p o l ic e  w o u ld  n o t  a l lo w  le g a l  w o rk e rs  in s id e  th e  
p o lic e  s ta tio n  u n til  e v e ry o n e  w h o  w a s  p re p a re d  to  a c c e p t b a il 
in  e a c h  m a jo r  b lo c k  o f  a r re s te e s  h a d  d o n e  so . T h e re fo re , m o s t 
d e c is io n s  a b o u t w h e th e r  to  b e  a r re s te d  a n d  w h e th e r  to  a c c e p t 
b a il w e re  m a d e  o n  th e  b a s is  o f  in fo rm a tio n  p e o p le  a lre a d y  h a d  
w h e n  th e y  w e re  a r re s te d . In  th e  le a d -u p  to  d ie  p ro te s t ,  w e  h a d  
d is c u s s e d  b r ie f in g s ,  b u t  n o t  u n d e r s to o d  h o w  c r u c ia l  th e y  
w o u ld  b e . W e  h a d  th e re fo re  p la c e d  m o re  e m p h a s is  o n  g e ttin g

la w y e rs  o n  s ite  th a n  o n  p re p a rin g  b r ie f in g s . In  th e  ev e n t, n o n e  
o f  th e  le g a l b r ie f in g s  w e re  g iv en  b y  la w y e rs .

S ittin g  o u ts id e  th e  p o lic e  s ta tio n , th e  ‘us  a n d  th e m ’ issu e  in  
re la t io n  to  th e  ro le  o f  le g a l  w o rk e rs  a t  th e  p ro te s t  c a m e  u p  
ag a in . P e o p le  c o m in g  o u t o f  c u s to d y  o f te n  w o u ld  n o t  th in k  to  
ta lk  to  th e  le g a l w o rk e rs  o u ts id e  th e  p o lic e  s ta tio n , n o t re a lis ­
in g  th a t  m a n y  o f  th e m  h a d  n o t  b e e n  a b le  to  a t te n d  a c tio n s  
b e c a u s e  th e y  w e re  n e e d e d  a t  th e  le g a l  te n t ,  l i a i s in g  w ith  
p o l ic e ,  o r  o u ts id e  th e  p o l ic e  s ta t io n ;  b u t  th a t  th e y  w e re  a s  
in te re s te d  in  a n d  a s  c o m m itte d  to  th e  p ro te s t  a s  a n y  o th e r  
ac tiv is t.

I b e g a n  to  a d d re ss  th is  p ro b le m  a f te r  n o tic in g  i t  o n  th e  f irs t 
d a y  th e re  w e re  a  la rg e  n u m b e r  o f  a rre s ts , a n d  b e g a n  try in g  to

b re a k  d o w n  the  iso la tio n  th a t I a n d  o th e r  le g a l w o rk e rs  w e re  
e x p e rie n c in g . D u rin g  leg a l b r ie f in g s  I sp o k e  a b o u t  th e  fa c t th a t 
m an y  o f  th e  leg a l w o rk e rs  w e re  fo re g o in g  o th e r  ac tiv itie s  to  
p ro v id e  in fo rm a tio n  a n d  su p p o rt, a n d  th a t th is  w o rk , lik e  th e  
w o rk  o f  fa c ilita tin g  m ee tin g s , d ig g in g  to ile ts , a n d  c o o k in g  d in ­
n e r  w a s  a s  im p o rta n t a s  g e ttin g  a r re s te d , a n d  s im p ly  in v itin g  
p e o p le  to  ta lk  to  u s  a n d  te ll u s  h o w  th e  ac tio n s  h a d  g o n e . T h is  
w o rk e d  v e ry  w e ll , p ro d u c in g  a  n o t ic e a b le  d if fe re n c e  in  th e  
w a y  leg a l w o rk e rs  w e re  trea ted  o v e r  th e  fo llo w in g  d ay s .

What we learned
W e d id  n o t  ta k e  th e  p o s s ib i l i ty  o f  m a s s  a r r e s t s  s e r io u s ly  
en o u g h . W e d id  m a n a g e  to  m a k e  su re  th e re  w o u ld  b e  law y e rs  
th e re , b u t  w e  d id  n o t p re -p la n  a r re s te e s ’ m e e tin g s  to  ta k e  p la c e  
a f te r  th e  p ro te s t  in  m a jo r  c itie s . A f te r  th e  p ro te s t  w as  o v er, it 
w as  im p o ss ib le  to  c o n ta c t m a n y  o f  th o se  w h o  h a d  b e e n  a r re s t­
ed , a n d  in  sp ite  o f  o u r  b e s t  e ffo rts , m a n y  o rg a n ise d  th e  d e ta ils
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o f  th e ir  c a s e s  in  iso la tio n  a n d  w ith o u t in fo rm a tio n  th a t w o u ld  
h a v e  b e e n  h e lp fu l.

W e  c o u ld  h a v e  u s e d  m u c h  b e t t e r  p r a c t i c a l  in f o r m a t io n  
a b o u t  t r a n s fe r r in g  c a s e s  f ro m  P o r t  A u g u s ta  to  c a p ita l  c it ie s . 
W e  c o u ld  h a v e  u s e d  c le a r  in f o r m a t io n  a b o u t  a p p e a r in g  in  
c o u r t ,  a n d  th e  e f f e c t  o f  n o n - a t te n d a n c e  a n d  o f  c o n v ic t io n .  
D e fe n c e  in fo rm a tio n  w a s  a ls o  th o u g h t a b o u t  to o  la te  fo r  i t  to  
b e  e a s i ly  o rg a n is e d . I t  w o u ld  a ls o  h a v e  b e e n  u s e fu l  to  h a v e  
in te g ra te d  m o re  in fo rm a tio n  a b o u t  a p p ly in g  n o n -v io le n t d ire c t 
a c t io n  id e a s  a n d  s o l id a r i ty  p r in c ip le s  to  th e  a r r e s t  s i tu a t io n  
w ith  le g a l in fo rm a tio n . A lth o u g h  p r io r  to  th e  p ro te s t  I  h a d  fe lt 
c a u t io u s  a b o u t  ‘a d v i s in g ’ p e o p le  a b o u t  th e s e  is s u e s ,  a t  th e  
p ro te s t  i t  w a s  c le a r  th a t  m a n y  ac tiv is ts  w e re  k e e n  to  h e a r  a b o u t 
a n d  d is c u s s  p o s s ib le  re sp o n se s  to  th e  a r re s t  s itu a tio n .

A n d  th e n  th e re  w e re  th e  th in g s  th a t  y o u  c a n n o t  f in d  o u t  
f ro m  p o l ic e  l ia is o n  o r  a  te x tb o o k , l ik e  th e  fa c t th a t  th e  v e ry  
b e s t  le g a l b r ie f in g s  a n d  c o n su lta tio n  a p a r t  fro m  b rie f in g s  a t  th e  
c a m p  h a d  n o th in g  to  d o  w ith  th e  a c c e s s  w e  h a d  n e g o tia te d  
w ith  th e  p o l i c e  b u t  to o k  p la c e  in s id e  th e  c o m p o u n d  w h e n  a  
la w y e r  w a s  a r re s te d  a lo n g  w ith  d o z e n s  o f  o th e rs . B y  sh o u tin g  
b a c k  a n d  fo r th  o v e r  th e  p o l ic e  s ta tio n  fe n c e  a n d  th ro u g h  th e  
w in d o w s  o f  th e  b u se s  in  w h ic h  a r re s te e s  w e re  h e ld  b e fo re  p ro ­
c e s s in g  w e  w e re  a b le  to  h a v e  m in o rs  p ro c e s se d  f irs t  a n d  p e o ­
p le  w ith  in ju r ie s  ta k e n  o u t  o f  th e  b u s e s  a n d  trea ted , a s  w e ll a s  
g iv in g  m o re  s tra ig h tfo rw a rd  le g a l in fo rm a tio n .

M a n y  s u c c e s s  s to r ie s  c a m e  o u t  o f  th e  a r r e s t s  -  p e o p le  
s in g in g , m e d ita tin g  a n d  su p p o rtin g  e a c h  o th e r  in  th e  v a n s  a n d  
b u s e s ,  p e o p le  c o l le c tiv e ly  r e fu s in g  b a il  in  o rd e r  to  g e t  th e ir  
c o m ra d e s  o u t  o f  so lita ry , a n d  o n e  a c tiv is t  b e in g  a llo w e d  o u t  o f  
th e  v an  in  o rd e r  to  n e g o tia te  w ith  p ro te s te rs  w h o  w e re  b lo c k ­
in g  th e  ro a d  fo r  i t  to  b e  c le a re d  so  th a t  a r re s te e s  c o u ld  b e  tak en  
in to  W o o m e ra  fo r  p ro c e s s in g  ra th e r  th a n  b e in g  h e ld  in  v e h ic le s  
in  th e  h o t  sun .

The campaign in the courts
In  a ll, 2 7 7  p ro te s te rs  w e re  a r re s te d  a n d  c h a rg e d  w ith  tre sp a ss  
under th e  C o m m o n w e a l th  Crimes Act a f te r  c ro s s in g  o v e r  a  
fe n c e  s e t  u p  o u ts id e  th e  d o u b le  fe n c e  o f  th e  b a se , w h ic h  w a s  
a p p a re n tly  c o n s tru c te d  sp ec if ic a lly  fo r  th e  p r o te s t  I t  e x te n d e d  
s e v e ra l  h u n d r e d  m e tre s  to  e i th e r  s id e  o f  th e  g a te  a n d  th e n  
s to p p ed .

T h e  fe n c e  tu rn e d  o u t  n o t  to  b e  th e  o n ly  a rb itra ry  a sp e c t o f  
th e  s i tu a t io n .  A r r e s te e s  w e re  p r o c e s s e d  b y  S ta te  p o l i c e  in  
W o o m e ra . A lth o u g h  th e y  h a d  b ro u g h t  in  a  p ro s e c u to r  a n d  a  
p u b lic  re la tio n s  o ff ic e  sp e c if ic a lly  fo r  th e  p ro te s t ,  n o  a tte m p t 
w a s  m a d e  to  v e r ify  th e  id e n tity  o f  a r re s te e s  a n d  it w a s  im m e d i­
a te ly  c le a r  th a t,  w ith  fe w  e x c e p tio n s , th e  re a l  in te re s t  o f  th e  
p o l i c e  w a s  i n  p r o c e s s i n g  p e o p l e  a s  q u i c k ly  a s  p o s s ib le .  
E v e ry o n e  w a s  o ffe re d  $ 3 0 0  b a il a n d  re le a s e d  a f te r  a c c e p tin g  a  
c o n d itio n  n o t  to  r e -e n te r  th e  p ro h ib ite d  a re a  b y  c ro s s in g  th e  
fe n c e  a g a in .

T h e  f ir s t  m a jo r  a p p e a ra n c e  d a te  in  A d e la id e  w a s  th e  fo c u s  
f o r  a  r a l l y  a n d  a  s y m b o l i c  ‘c u t t i n g  o f  t h e  l e a s e ’ . T h e  
M a g is tra te s  C o u r t  w a s  f ille d  to  o v e rf lo w in g , w ith  p e o p le  s i t ­
t in g  a l l  o v e r  th e  f lo o r  a n d  a c tiv is ts  c a ll in g  o u t  p le a s  o r  re q u e s ts  
fo r  a d jo u rn m e n t fro m  w h e re v e r  th ey  s to o d  o r  s a t

T o  d a te , p ro te s te rs  h a v e  b e e n  f in e d  b e tw e e n  $ 2 5  a n d  $ 1 0 0  
w ith  c o u r t  c o s ts  o f  b e tw e e n  $ 1 1 4  a n d  $ 1 4 0 . I t  is  n o t  p o s s ib le  to  
im p o se  a  f in e  w ith o u t re c o rd in g  a  c o n v ic tio n  u n d e r  th e  Crimes 
Act, a n d  n o  m a g is tra te  h a s  s o  fa r  b e e n  p re p a re d  to  a c c e p t  a  
re q u e s t  to  g iv e  a  b o n d  w ith  n o  c o n v ic tio n  re c o rd e d .

M a n y  a c t iv is ts  a re  a d jo u rn in g  th e i r  c a s e s  p e n d in g  a  te s t  
c a s e  b e in g  c o -o rd in a te d  b y  M e lb o u rn e  p ro te s te rs , w h ile  o th e rs

h a v e  e i th e r  p le a d e d  g u ilty  a n d  e x p la in e d  th e ir  a c tio n s , p lead e d  
g u ilty  b u t  d isp u te d  th e  fa c ts  a lle g e d  b y  th e  p o lic e , o r  p lead e d  
n o t g u ilty  a n d  a w a it  th e ir  tr ia l d a te s . T h e  M e lb o u rn e  g ro u p  is  
p la n n in g  to  ru n  a  d e fe n c e  b a se d  o n  n ecess ity , a n d  o n  th e  b as is  
th a t th ey  h a d  a n  h o n e s t a n d  g e n u in e  b e l ie f  th a t th ey  h a d  p e r­
m iss io n  to  e n te r  th e  la n d  fro m  th e  tru e  o w n e rs . M e m b e rs  o f  th e  
C o n s tru c tio n , F o re s try , M in in g  a n d  E n e rg y  U n io n  w h o  w ere  
a r re s te d  a t  th e  p ro te s t  a re  ru n n in g  th e ir  d e fe n c e  o n  th e  b a s is  
th a t th e y  w e re  d e n ie d  a c c e ss  to  p o te n tia l  m e m b e rs  in v o lv ed  in  
b u ild in g  w o rk  in s id e  th e  b ase .

T h e  c o u r t  c a se s  h a v e  b e e n  a lie n a tin g  fo r  m a n y  p e o p le , w h o  
h a v e  o n c e  a g a in  fo u n d  th e m se lv e s  in  th e  h a n d s  o f  o ff ic ia ls  a n d  
o th e r  p r o f e s s io n a l s  w h o  r e g a r d  th e  la w  a s  th e i r  d o m a in .  
H o w e v e r, a r re s te e s ’ m e e tin g s  w e re  h e ld  a f te r  th e  p ro te s t  w h e re  
sy m p a th e tic  le g a l w o rk e rs  e x p la in e d  th e  o p tio n s  to  a c tiv is ts  
a n d  m a d e  it c le a r  th a t i t  is  n o t  n e c e ssa ry  to  b e  re p re sen te d  in  
m a n y  c a s e s .  T h e s e  m e e t in g s  g a v e  a t  l e a s t  s o m e  p ro te s te r s  
a c c e s s  to  in fo rm a tio n  a l lo w in g  in fo rm e d  c h o ic e s  a b o u t  h o w  
th ey  m ig h t g o  a b o u t th e ir  e n g a g e m e n t w ith  th e  le g a l sy s tem .

In  t h e  w a k e  o f  t h e  Mabo  d e c i s i o n  in  p a r t i c u l a r ,  th e  
N u rru n g a r  p ro te s t  h as  b ro u g h t a b o u t  a  lo t  o f  d isc u ss io n  am o n g  
ac tiv is ts  a b o u t h o w  th e  p e a c e  m o v e m e n t c a n  e n g a g e  w ith  th e  
le g a l sy s te m  in  w a y s  th a t  a t te m p t  to  a d d re s s  th e  u n d e rly in g  
c o n c e r n s  o f  t h e  m o v e m e n t .  D e f e n d a n t s  w h o  e n g a g e  in  
a rre s tab le , n o n -v io le n t, d ire c t  a c tio n  d o  so  k n o w in g  th a t th ey  
w ill b e  a r re s te d  a n d  c o n v ic te d . D e fe n c e s  th a t  a d d re ss  so m e o f  
th e  re a s o n s  w h y  w e  m ig h t  c h o o s e  to  b re a k  th e  law , su ch  as  
a rg u m e n ts  b a se d  o n  la n d  r ig h ts  o r  th e  n e c e ss ity  o f  p re v en tin g  
w a r , m a k e  m u c h  m o re  s e n s e  in  th is  c o n te x t  th a n  d e fe n c e s  
b a se d  o n  le g a l te c h n ic a litie s .

I n f o r m a t io n  a n d  s t r a t e g i e s  c o m in g  o u t  th e  p r o t e s t  a t  
N u rru n g a r  a n d  th e  c o u r t  c a se s  fo llo w in g  i t  w ill  b e  p u t  to  g o o d  
u s e  in  th e  fu tu re , in c lu d in g  d u r in g  th e  p e a c e  c a m p  a t  P in e  G a p  
p ro p o se d  fo r 1995 .
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New York, 1982.
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