SPORT & LAW

Cricket and Law, separately and to-
gether are ... events through which we
give meaning to our lives |

David Fraser!

Fraser convincingly demonstrates
the importance of sport in thinking
about law. Lamenting the narrowness
and conservatism — indeed the boring
nature — of Australian legal scholar-
ship he argues:

Law and popular culture come together
in a dialogic operation. We learn about
law through popular culture and, if we
look hard enough, we learn about popu-
lar culture through law. More impor-
tantly, however, and more basically, we
learn and transmit pieces of knowledge
through all our social practices ... These
parts of our lives are not, contrary to the
dominant view about legal scholarship
in Australia, divided into an immutable
hierarchy which privileges law and de-
values other aspects of our existence.?

Recognition of sport’s importance in
human culture is not a new phenome-
non. As Will? points out:

Greek philosophers considered sport a
religious and civic — in a w%rd, moral
— undertaking. Sport, they said, is mor-
ally serious because mankind’s noblest
aim is the loving contemplation of wor-
thy things, such as beauty and courage.
By witnessing physical grace, the soul
comes to understand and love beauty.
Seeing people compete courageously
and fairly helps emancipate the individ-
ual by educating his passions’.*

It should be noted here that women
are increasingly involved in sport and
this development has begun to be ana-
lysed® along with the links between
sport/popular culture, gender, race and
identity;® class, with a longer presence,
is less regarded in contemporary writ-
ing.”

Sport, culture and identity
formation \

The recent visit to Australia by Louis
Farrakhan raised some issues about the
dialogic possibilities of an examination
of sport and culture, in part based in my
own experience and ‘identity forma-
tion’. |
Farrakhan leads the American Black
Muslim Nation of Islam church. While
in Redfern he expressed his solidarity
with Australian Aborigines denounc-
ing the Australian Government as
hypocritical.® For all his failings, and
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they seem to include bigotry,” Farra-
khan was certainly correct in his criti-
cism of Australia for the history of ill
treatment of Aboriginal people. Yet he
has little to offer beyond separatism
based on race or religion. Rather than a
prophet of a society cleansed of oppres-
sion, exploitation and intolerance, Far-
rakhan symbolises a massive failure of
American democracy and the hollow-
ness of the traditionally conceived Rule
of Law.
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Conditions for most blacks in Amer-
ica are still poor. Despite the economic
‘success’ of the otherwise deplorable
Clinton Administration, poor blacks,
the vast majority, are still doing it
tough.'® And racism is still an important
element in the successful exploitation
of the American working class." Farra-
khan’s huge spectacular, ‘the Million
Man March’, produced a lot of media
attention, but had no impact on the
structural problems faced by black
Americans. Individual ‘promise-
-keeping’ by black men is surely no bad
thing, but it is difficult to see what im-
pact it will have on the structure and
processes of oppression and exploita-
tion which have so degraded and di-
vided the black community in America.
And it is interesting to note the recent
emergence of the highly organised and
rapidly growing white male, quasi-
religious Promise Keepers. There is
surely something missing in American
culture if so many people/males have to
be mobilised — separately — by relig-
ious zealots to remember their basic so-
cial and civil obligations.

Blacks in baseball

Which takes me back to an earlier time,
another black American, and the inter-
connections between sport, race, iden-
tity and law. It was a warm spring Sun-
day in Philadelphia, 11 May 1947,
when I first saw the man who, apart

from my father and brother, probably
has had the greatest impact on me:
Jackie Roosevelt Robinson. The first
black man to play in modern organised
baseball,'? he was to play for the
Brooklyn Dodgers against the ‘Phi-
llies’ at Shibe Park.” I had squeezed
into the ground with the largest base-
ball crowd Philadelphia had ever seen.
Thousands of us had paid ‘scalpers’
prices for admission, and we intended
to stand in the aisles if necessary —
safety laws be damned — to watch
Robinson.

Philadelphia was — and is — a rac-
ist town, with a high degree of racial
segregation in employment, education
and housing.'* At the time, the ‘Phi-
llies’ were led by Ben Chapman, a red-
neck Southerner who had made it clear
he was going to give Jackie hell. The
opposition to a ‘colored’ in ‘the ma-
jors” had reached its zenith'> — a strike
was expected any day; and the ‘Phi-
llies’ were known to be the worst team
in the league for abusive sledging; it
was known that Chapman had them
primed to show Robinson that he’d be
better off back in the Negro League.!®
The tension surrounding the game was
high; yet the crowd, mostly black — at
least where I was — were having a
great time.!” They had bought their
‘Jackie’ buttons and banners, and they
were noisily behind him 100%. The
mood was happy, but apprehensive —
how would Jackie do, and how would
the ‘Phillies’ treat him? Could a black
man make it? At the end of the day
would he — and they — be proud, or
humiliated?'®

The story of Robinson’s experience,
his impact on baseball — and Ameri-
can culture — the ordeal that he went
through, the Brooklyn strategy behind
it all, have been widely written about
and the subject of films. Not only was
he one of the great baseball players but
he had grace and courage under fire. It
is a heroic story. And he was my hero.

The pressure on Jackie, an ex-
tremely controversial rookie, was se-
vere. Playing in the South, in racist
Northern cities, amongst racist players
and coaches/managers, the object of
hostile demonstrators, innumerable
death threats and constant abuse/har-
assment; target of opposing pitchers’
fastest pitches which could seriously
injure; sitting duck for opposition base
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runners to smash into or slice up with
their spikes, and much more. Through
all of this, though often injured, he con-
tinued to play, stoically, enduring and
excelling. Under strict instructions to
keep quiet, not retaliate and stay out of
trouble!® (in a game where physical and
verbal confrontation is constant),
Jackie fought to prove himself, and his
race, in the only way he could: with his
bat, his fielder’s glove and, most excit-
ing, with his dancing feet. He could
literally steal a game by daring base-
running; he had great speed, reflexes
and bravado.?’ He was simply brilliant
— the opposition pitchers often lost
control in frustration.?! In his first year
Jackie led the Dodgers into the World
Series.

Robinson’s signing with the Dodg-
ers in October 1945 was a major event
inmy life. A baseball fanatic, by chance
I'had been a Brooklyn supporter though
living in Philadelphia. But now the
Dodgers had signed a ‘nigger’. Did I
ditch my team, or did I change my racist
inclinations? I didn’t hesitate, it was
Brooklyn and Jackie. He became a bea-
con guiding me toward a new under-
standing of life.

In the next few years I was often
abused as a ‘nigger lover’. I was gain-
ing an education, and forming a new
identity. Gone were the hand-me-down
racist ideas with which I had grown up
in a comfortable white suburb of ‘the
City of Brotherly Love’.?? Developing
too were a new set of political under-
standings.

According to Tygiel, integration of
pre-season training in Florida by
Brooklyn, in essence Branch Rickey —
erstwhile baseball player and Univer-
sity of Michigan law graduate turned
baseball administrator:?

unveiled a strategy for later civil rights
advocates. Aided and abetted by sympa-
thetic whites, a handful of individual
blacks shouldered the physical risks in-
herent in a policy of direct confrontation
with the institutions of Jim Crow ...
baseball’s integration coalition refused
to retreat...Rickey and Robinson relied
heavily on the powers of the northern
press to evoke sympathy... This adverse
publicity hit directly at the weakest link
in the southern armor. The hopes of Flor-
ida businessmen for economic expan-
sion rested heavily on the influx of
northern capital and populationJim
Crow had to end.?*

There was no affirmative action for
Robinson.?* He had to prove himself in
very difficult circumstances, as did oth-
ers who followed quickly after. If they
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were good enough, they survived; if
they were not, they went to the minors?®
or out of baseball; sometimes back to
the Negro league.?” At a time when af-
firmative action in the USA is being
very seriously questioned?® Robinson’s
story suggests this is not necessarily a
long term disaster for minorities in the
USA.

Rickey believed that integration
would succeed because even previ-
ously hostile white players would coop-
erate with blacks in order to achieve
success.?’ In their common struggles,
the whites would develop a new con-
sciousness. Jackie and his teammates
— especially ‘Pee Wee’ Reese and Ed-
die ‘The Brat’ Stanky; both southern-
ers, they worked most closely with him
in the Brooklyn infield — did indeed
form a comradely association against
the racists who sought to harm Robin-
son and thereby the Dodgers.*

To return to Farrakhan

My view of the integration of baseball
suggests that the road out of oppression,
exploitation and racism for American
minorities does not lie with separation
and appeals to individual improvement
through strict adherence to religious
norms/dogma. Nor interventionist
schemes, e.g. affirmative action.

When I entered Shibe Park, a child
of 13, I found myself in left field, with-
out a seat, squeezed in behind the
grandstand unable to see the action. A
black man pulled me up to the top
where I could perch behind the last row
of seats.

When Jackie laced the ball safe and
deep into left-centre field, my white
arm went up with a forest of black arms.
At that moment, I was connected —
they were my brothers. It was amoment
of joy, and understanding. Together —
together with Jackie — we seemed in-
vincible. The racists had been taught a
lesson. And there would be more to
come. United, we could not be de-
feated.”!

Things didn’t work out as well as I
had naively expected. The Left was
seen off — McCarthyism and the Cold
War; the civil rights movement, limited
as it ultimately was by the goal of for-
mal equal rights in a ‘liberal democ-
racy’, failed to alter the power/
economic structures of American cor-
porate capitalism; while the New Left
achieved little of substance politically
(aside from subverting the Vietnam war
effort).

But that summer of 1947 had a pro-
found impact on me, and Shibe Park re-
mains in my mind, like a compass nee-
dle. Unity, not racial separatism — and
certainly not religious sectarianism —
will provide the basis for rolling back
the oppression and exploitation of our
peoples (minorities included) which is
endemic in contemporary Western so-
cieties which, incongruously, claim to
be based on a ‘Rule of Law’.
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Ambassador Wensley’s paper pro-
vides a detailed survey of recent develop-
ments in international environmental
institutions (including the Commission of
Sustainable Development arising out of
the Rio Summit, the World Trade Organi-
sation Committee on Trade and Environ-
ment inspired by the conclusion of the
Uruguay round of GATT negotiations)
and legal instruments including interna-
tional conventions relating to climate
change, biodiversity, desertification,
transboundary movement of hazardous
wastes, the marine environment and the
management of fisheries. The Ambassa-
dor also identifies emerging issues of in-
ternational concern relating to the
conservation and management of boreal,
temperate and tropical forests, and the
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management of international trade in haz-
ardous chemicals.

With the end of the Uruguay Round of
trade talks and the formation of the World
Trade Organisation, Environmental Out-
look No 2 includes a section which spe-
cifically addresses trade and the
environment. The conference included
workshops on biodiversity, green house
and waste management, and the papers
from those workshops are reproduced in
the book. There is also a discussion of the
question of national standardisation of
environmental regulation in Australia
through the National Environmental Pro-
tection Council and National Environ-
mental Protection Measures.

Environmental Outlook No. 2 pro-
vides a valuable resource for environ-

mental lawyers, business managers and
government policy makers, and will be a
useful and informative text for students of
environmental law. In the rapidly chang-
ing area of environmental law and policy,
the books based on the Environmental
Outlook conferences organised by ACEL
will, it seems, contribute a regular update
in recent developments and trends in en-
vironmental law and policy around the
world. Environmental Outlook No. 2 not
only provides a thorough account of con-
temporary developments in this field, it
also consistently looks forward to future
challenges for environmental protection.
It leaves me anticipating the next volume.
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