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LEGAL STUDIES
The suggestions for class work and dis­
cussions below are based on the article 
When Money Doesn’t Matter by Re­
becca La Forgia on p. 164.

Questions
1. Why are the Mirrar people saying 

no to uranium mining at Jabiluka? 
Does the traditional owner have the 
right to say no to ERA’s mine?

2. Outline the process an individual 
can take if they wish to complain 
under the Optional Protocol of the 
ICCPR. What other international 
instruments provide a complaint 
mechanism?

3. In the case of Lansmann v Finland 
the Human Rights Committee out­
lined the factors to be considered 
when determining whether or not a 
country has breached Article 27 of 
the ICCPR. What does Article 27 
protect? What are the factors to de­
cide if it has been breached? Are 
these factors made out by the pres­
ent experience of the Mirrar people 
of the uranium mine at Jabiluka?

4. The Sami people were unsuccessful 
in their claim that Finland had 
breached Article 27 of the ICCPR. 
Why? Is the experience of the Sami 
any different to the experience of

the Mirrar people? Could this lead 
to a different result?

5. Why does the author o f When 
Money Doesn’t Matter think that the 
international law on Article 27 of 
ICCPR has domestic application?

Discussion
1. Jabiluka and the proposed uranium 

mine on Mirrar land, on which con­
struction has already begun, lie in a 
World Heritage protected area. 
Kakadu is a major Australian tourist 
attraction and an area of great 
beauty and environmental impor­
tance. Has Australian law operated 
effectively in dealing with this is­
sue?

2. Uranium mining in Kakadu is a 
very complex issue. It is about envi­
ronmental, economic, political, cul­
tural and Indigenous interests — 
can the law ever effectively operate 
in such a context? Should it be ex­
pected to? If the law is not an effec­
tive tool in this kind of matter, what 
other kinds of action are legitimate?

Research
Research the impact, both positive and
negative, of mining on Indigenous peo­

ple in other countries. Consideration 
should be given to legal actions that 
have been brought by Indigenous 
groups against mining companies and 
governments in other countries. Look 
in particular at the situation in South 
America where Indigenous groups are 
legally challenging American oil com­
panies and at the experience of groups 
in Papua New Guinea against BHP. Are 
these actions ever successful? If yes, 
why?

Debate
Uranium mining in Kakadu is a matter 
for the Australian Government. Inter­
national agencies shouldn’t get in­
volved in domestic matters and they 
certainly shouldn’t be able to make 
judgments about Australia’s behaviour 
on any given issue.

Consider this with reference to other 
matters in which the domestic/intema- 
tional debate has surfaced, for example 
human rights in China, the Indonesian 
presence in East Timor and the issue of 
democracy in Burma. Also consider 
Australia’s position on commenting on 
human rights and other issues related to 
trade and economics in other countries.

Catherine Duff
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