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Approaches to Gender-Based Undervaluation
in Australian Industrial Tribunals:
Lessons From Recent Childcare Cases

Gillian Whitehouse and Tricia Rooney

Strategies that have emerged in Australia to address the undervaluation
of work traditionally or predominantly performed by women have taken
distinctive forms in different jurisdictional and historical contexts. They have
been shaped by embedded principles and practices and by actors who have
sought pathways within often restrictive frameworks to identify and redress
gender bias in the valuation of work. In this analysis we seek to illustrate
how strategy and context influence the scope for redress even when similar
arguments are accepted about the nature of the problem.

We examine three childcare cases determined in 2005-2006. The first was
heard in the federal jurisdiction, under what we term a ‘traditional work
value” approach - designed not for gender pay equity purposes but more
broadly as a means to deliver appropriate wage relativities across industries
and occupations. The second and third cases were heard, in New South Wales
and Queensland respectively, under equal remuneration principles devel-
oped in the aftermath of State-level pay equity inquiries. These principles
were designed to facilitate the identification and redress of gender-based
undervaluation, and to do so in a manner that retained the gender pay equity
benefits of relatively collectivised wage-setting arrangements.

The three cases provide a ‘natural experiment’: they applied to groups
in the same occupation operating under essentially the same industry frame-
work, but were heard in different wage-setting jurisdictions under different
approaches to (under)valuation. By examining the decisions in these cases
we aim to provide a deeper understanding of how barriers to addressing
gender-based undervaluation are shaped by wage-setting contexts, and to
draw out implications for the capacity to address this matter in the context
of Fair Work Australia.
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the identification and redress of gender-based undervaluation in industrial
tribunals.
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