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ABORIGINAL ANT) TORRESSTRAIT ISLANDER COMMISSION
AMENDMENT BILL 1993

OUTLINE

This Bill giveseffect to changesto thenumberof Commissionersand
RegionalCouncils andto the basisuponwhich Commissionersand
Chairpersonsof RegionalCouncilsholdoffice.

The AboriginalandTon-esStraitWanderCommtisionAct .1989
established60 RegionsandaRegionalCouncil for eachRegion. The
Aboriginal andTorresStrait Islanderpeopleelectmembersof
RegionalCouncils. The RegionalCouncifiorsthenelectapart time
Chairpersonfor eachof their respectiveRegionalCouncils.

RegionalCouncilsaregroupedinto zonesandthe membersof the
RegionalCouncilsin eachzoneelecta part time Commissionerto
representthe zone. The Commissionconsistsof these
CommissionersandthreeotherCommissioners(including the full
time Chairperson)chosenandappointedby the Minister.

TheBill providesfor areductionin thenumberof RegionalCouncils
to 36. Underthe Bill theCommissionwould consistonly of 17
electedCommissionersandthe ChairpersonandDeputyChairperson
wouldbe electedby the Commissionersfrom amongthe
Commissioners.Underthe Bifi theMinisterwouldno longerhavea
role in choosinganyCoimnissioners.

The Bill providesthat all CommissionersandRegionalCouncil
Chairpersonshold office on afull time basis.

The Bill providesfor consequentialamendments.

FINANCIAL EMPACT STATEMENT

Thefinancialimpactof theBill is expectedto be neutral.



NOTESON CLAUSES

ClauseI - ShortTitle

1. Thisclauseprovidesfor the Act to be cited as theAboriginaland
Ton-esStraitIslanderCoinmissionAniendmenrAct1993.

Clause2 - Commencement

2. This clauseprovidesthat the Act shallcomeinto operationon the
dayon whichit receivesRoyal Assentbut that section7
commenceson a dateto befixed by proclamation.Sub-clause3
providesthat if section7 is not proclaimedwithin 6 monthsfrom
Royal Assentit commencesat theenuof that 6 months.

Clause3 - Interpretation

3. This clauseomits the definitions of “electedCom.missioner’tand
‘non-electedCommissioner.This is a formalamendment
consequentialuponclause5.

Clause4 - Reviewof Operationof Act

4. This is a formalamendmentconsequentialuponclause5.

ClauseS - Repealof sectionandsubstitutionof newsection-

Constitutionof the Commission

S. This clauseamendssection27 by removingthepowerof the
Minister to chooseor appoint the Chairpersonor anyother
memberof the Commissionandby providingthat the Commission
consistsof 17 memberselectedby membersof the Regional
Councilsto representthe zones.This clausecontainsa
transitionalprovisionthatthe formernonelectedCommissioners
(including the Chairperson)continueto hold office until their
appointmentsexpireor until thefirst meetingafter thenextzone
electionwhicheveris the sooner.

Clause6 - Repealof section28

6. Section28 which dealswith theconstitutionof the first
Commissionno longerhasanyeffect. Accordingly,this clause
repealssection28.



Clause7 - Repealof sectionandsubstitutionof new section - Basis
of holding office

7. Thisclauserepealssection30 whichprovides,amongstother
things, thatelectedCommissionershold office on apart time basis.
Theeffect of the clauseis to providethatCommissionershold
office on afull timebasisandto ensurethat a Commissioneris not
preventedfrom holdingoffice as aRegionalCouncifioron apart
time basis. The clausealsocontainsatransitionalprovision
enablingaformerpart time Conmissionerto electnot to become
full time until thenextzoneelections.

Clause8 - Repealof sectionandsubstitutionof newsection-

ChairpersonandDeputyChairpersonof the Commission

8. Thisclauserepealssection32 which empowersthe Commissionto
electanewDeputyChairpersonat anytime. Theclause
substitutesa newsectionwhichobligesthe Commissionto elect
boththe ChairpersonandtheDeputyChairpersonfrom amongthe
Commissioners.Sub-clause2 providesthatno electioncantake
placeuntil thefirst meetingafter thenextzoneelections.Sub-
clause3 providesthat the newprovisionsdo not affect the validity
of anyexistingappointmentto theoffice of Chairpersonor Deputy
Chairperson.Sub-clause4 (atransitionalprovision)empowersthe
Minister to makeanappointmentof theChairpersonif avacancy
in the Office of ChairpersonoccursbeforethenextCommission
meetingafterthenextzoneelections. Sub-clauseS providesthat
suchanappointmentceasesto haveeffectwhentheChairpersonis
elected.

Clause9 - Periodsof Appointment

9. Sub-clause9(1) amendssection33 by omitting s33(I) (whichrelates
to formernon-electedCommissioners)andby addingsub-sections
1 andlA whichprovidethat theChairpersonandDeputy
Chairpersonhold office until ceasingto beChairpersonor Deputy
Chairpersonor until anotherpersonis electedundersection32.

lO.Sub-clause9(2) is aformalprovisionconsequentialuponclause5.

Clause10 - Leaveof Absence

1 l.This clauseeffectsa fonnal amendmentconsequentialupon
clause7.



Clause11 - Acting Conanissioners

i2.This clauseamendssection36 by omitting sub-sections(4) and(5).
This is aformalamendmentconsequentialuponclause5. The
clausealsoomits sub-section(6) andsubstitutesanew sub-section.
Theeffect of this amendmentis to obligethe Minister to consult
with the Commissionbefore appointinganactingCommissioner.

Clause12 - Resignation

13.Thisclausemakesformalamendmentsconsequentialuponclause
S andempowerstheChairpersonandthe DeputyChairpersonto
resigntheir officesby writing to the Minister.

Clause13 - Terminationof Appointment

14 This clausemakesformalamendmentsconsequentialuponclauses

S and7.

Clause14 - Regions

15.Thisclauseamendssection91 to providethat the newnumberof
Regionsis 36. It follows that the newnumberof Regional
Councilswill be 36. The clausealsoprovidesthat in lieu of
publicationof the actualdeterminationof boundariesin the
Gazettea noticeof the determinationmustbe gazetted. The
clausealsoomits sub-section91(3) whichlimits theperiodwithin
which theMinister maydeterminechangesto boundaries.

Clause15 - Personsqualified to be electedto RegionalCouncils

l6.This clauseamendssection102, paragraph102(l)(b)of which
providesthatapersonis not qualified to standfor electionor to be
electedasamemberof aRegionalCouncilif thepersondoesnot
live in the region for which theRegionalCouncil is established.
Theamendmentprovidesthatparagraph102(lXb) doesnot apply
to the CommissionChairpersonwho, owing to hisor her duties,
maybe living awayfrom the regionfor significantperiods.

Clause16 - PollingPlaces

17 This clauseomits subsection105(2)whichdeterminestheperiods
within which theAustralianElectoralCommissionshallappoint
polling placesundersub-section105(1). (Sub-section105(2) is
operationallytoo restrictive). The obligationto appointpolling
placesis not affectedby this amendment.



Clause17 - Fixing of electiondays,andlocationof polling placesto
be notified in theGazette

18.Sub-section106(2)obligesthe Minister to causeacopy of thenotice
fixing apolling dayfor RegionalCouncil electionsto bepublished
in the Gazetteat least90 daysbeforethe polling day. This clause
providesthat in respectof the 1993RegionalCouncilElectionsthe
periodis 60 daysinsteadof 90 days.

Clause18 - Rulesfor conductof elections

l9.Thisclauseomitssub-section113(9)of theAct which providesthat
RegionalCouncilelectionrulestakeeffect on thefirst dayon
which the rulesareno longerliable to bedisallowedor to be
deemedto havebeendisallowedby eitherhouseof Parliament
unders48of the Acts InteruretationAct 1901. Theeffect of this
amendmentis thatRegionalCouncilelectionruleswill takeeffect
on dateof notificationof the rulesin the Gazette.The amendment
doesnot affect the right of eitherHouseto disallow the rulesafter
notification in the Gazette. Theamendmentwill bring Regional
CouncilElectionrulesinto line withmostotherdelegated
legislation.

Clause19 - Personstakento haveresignedfrom RegionalCouncils
in certaincircumstances

20.Sub-section12 1(1) empowersthe Commissionto, in effect,deema
memberof aRegionalCouncilto haveresignedif thememberdoes
not live in the regionandhasnot lived in the regionat all during
theimmediatelypreceding6 months. Thisclauseprovidesthat
the Commissionhasno suchpowerin respectof the Commission
Chairpersonwho, owing to his or her duties,maybe Living away
from the regionfor significant periods.

Clause20- ChairpersonandExecutiveCommittee

2 1.Thisclausepreventsa RegionalCouncil from electingoneof its
memberswho is a Commissionerto be theChairpersonof a
RegionalCouncil. This amendmentis consequentialupon
CommissionersbecomingfuJi time office holders. Theclausealso
ensuresthat thisamendmentdoesnot affect the validity of any
electionof aChairpersonbeforetheBifi commences.

Clause21 - Insertionof new sections- Chairperson
Resignationof Chairpersons- Terminationof Appointmentof
Chairperson

22Sub-clause20(1) insertsnewsections127A, 12Th, 127Cand12Th.



23Jhenew sub-sectionl27A(l) providesthat theChairpersonof a
RegionalCouncilholdsoffice on afull time basis. Sub-section
l27A(2) providesthat if thechairpersonof aRegionalCouncil
becomesa Commissionerbeor sheceasesto bethe Chairpersonof
the RegionalCouncil. Thenew sub-section127A(3) providesthata
RegionalCouncilChairpersonholdsoffice from electionto the
outcomeof thenextRegionalCouncilelection.

24.Thenew sub-section12Th(1) empowersaRegionalCouncil
Chairpersonto resign. The new sub-section127B(2)providesthat
the Chairpersonof aRegionalCouncil is takento haveresignedif
he or sheresignsor if section121 applies.

25.Thenew section127Ccontainsprovisionfor terminationof
appointmentof Chairperson.This newsectionis similar to section
40 whichmakesprovisionfor terminationof appointmentof
Commissioners.

26.Thenew section1271)makesprovisionfor leaveof absencefor
RegionalCouncilChairpersons.

27.Sub-clause20(2)providesthat thenew sections127A, 12Th,127C
and1271)do not applyto the Chairpersonof a RegionalCouncil
until immediatelyafter the first electionof a personas the
Chairpersonof thatRegionalCouncilafter theendof the roundof
RegionalCouncilelectionsfor 1993.

Clause22 - Zoneelections

28.Thisclauseeffectsaformal amendmentto providetheconductby
theAustralianElectoralCommissionof zoneelectionsis subjectto
ordinaryzoneelectionrulesaswell ascasualvacancyzone
electionrules.

Clause23 - Rulesfor Conductof Elections

29.Thisaformal amendmentconsequentialuponclause5.

Clause24 - Schedule1

30-ThisclauserepealsSchedule1 to the Act whichlists the places
includedin the 60 regionsandwhich groupsregionsinto 17
zones.The clauseinsertsanew Schedule1 listing theplaces
includedin the 36 regionsandgroupingthoseregionsinto 17
zones.



Clause25 - Transitionalprovisionfor theoriginal 60 Regional
Councils

31.Thisclauseensuresthat the 60 Regions,their boundariesand
RegionalCouncilscontinuein existenceuntil theoutcomeof the
1993 RegionalCouncilelectionsandthat Divisions 1. (Regions),2
(RegionalCouncils),3 (Functionsof RegionalCouncils),S
(AdministrativeProvisions)and6 (Operationsof RegionalCouncils)
aretakento applyuntil thatoutcome.
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