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AboriginalandTorresStrait IslanderCommissionAmendmentBill
1994 - AmendmentsandNew Clausesto beMovedon behalfof
theGovernment

OUTLINE

Under the Aboriginal and Torres Strait Islander CommissionAct
1989 (the Act) (as amendedby the Aboriginal and Torres Strait
IslanderAmendmentAct 1993 No 3) therearethreemethodsasat
1 July 1994 in which the Torres Strait RegionalAuthority (TSRA)
maybeconstituted.

1. by personselectedto representtheTSRA underDivision S
of Part 3A; or

2. 11 the Minister makesa declarationunder s 1425 -- by
personsalready electedi.mder Queenslandlegislation to
representparticularcommunities;

3. A combinationof method2 andanelectionunder the Act
of personsto representtheTRSA.

Underthe Act asat 1 July 1994 the maximumnumberof persons
constitutingtheTSRA underanymethodis 20.

Theseamendmentsto theBill aredesignedto empowertheMinister
in effect to allow extra persons to be elected to the TSRA to
representparticular communitiesin the Torres Strait Area under
any method but not so as to increasethe number of members
beyond 23. The exercise of this power is to be subject to
Parliamentarydisallowance.

FINANCIAL IMPACT STATEMENT

Thefinancialimpactof theAmendmentswill beminimal.
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NOTESON AMENDMENTS

Amendment1 - Definition of Eligible Number

This amendmentis aformal amendmentconsequentialupon
Amendmentno 3.

Amendment2 - Definition of eligible number

CurrentlyunderSchedule2 to theAboriginalandTorresStrait
IslanderCommissionAmendmentAct (No 3 ) eligible numbermeans
20. This amendmentsubstitutesa newdefinitionof eligible
numberwhich is definedas20 or if anoticeundersubsection
142k(lA) is in force - thenumberfixed by thenotice.

Amendment3 - Constitutionof TSRA - Minister maydetermine
mannerof representationon TSRA

Section142k providesthat theTSRA consistsof theeligible number
(20) of members. This amendmentamendss 142k by inserting
subsectionsIA, IBrand IC to empowertheMinister to fix the eligible
numberfor theTSRA by notice in the Gazette.Thenumberso fixed
must be at least 20 and no more than 23. The notice is a
disallowable instrument under section 46A of the Acts
InterpretationAct 1901.

Section 1425 empowersthe Minister to issue a notice determining
that the TSRA consistsof personselectedto representparticular
communities under Queensland legislation. This technical
amendmentamendss 1425 by inserting a new subsection3A to
empowertheMinister to amendan existing s 142Snotice (wherehe
haschangedthe eligible numberunders 142k) so that the number
of membersequalstheeligible number.

Amendments4 to 7 inclusive - TSRAWards

Theseamendmentsto theBill are formal consequentialupon
Amendmentno 3 but alsohavetheeffect of ensuringthat award
systemis in placefor anyelectionof membersto theTSRA.

Amendments8 and9 - Termof Office of Membersof theTSRA

Section142W providesfor the termof office of membersof the
TSRA. Clause16 of theBill would makeamendmentsto s 142w
consequentialon provisionbeingmadefor wardsin TSRA elections.
Theseamendmentsare formalamendmentsconsequentialupon
Amendment3 to ensurethat clause16 takesaccountof the
possibility that anelectionmayberequiredwhentheMinister) exerciseshispowersunderAmendment3 to providefor extraTSRA
members.
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Amendment10 - Rulesfor Conductof Elections

This amendmentto theBill is formal consequentialupon
Amendmentno 3 to ensurethat Rulesfor conductof electionstake
accountof changesunderAmendment3 to thenumberof TSRA
members.

Amendment11 - Memberstakento haveresignedfrom TSRA in
certaincircumstances

This amendmenteffectsa technicalcorrectionto ensurethat a
memberof theTSRA whoholdsoffice unders 142S(2)(b) andwho
ceasesto live in theTorresStrait areamaybe deemedby theTSRA
to haveresigned.This bringssuchamemberinto line with
membersholding officeunders 142S(2)(a).
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