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AUDITOR-GENERAL BILL 1994

OUTLINE

This Bill is oneof apackageofthreeBills to replacetheAuditAct 1901. Thethree

TheFinancialManagementandAccountabilityBill 1994,

TheCommonwealthAuthoritiesandCompaniesBill 1994, and

TheAuditor-GeneralBill 1994.

2. CollectivelytheBills buttresstheCommonwealth’sfinancialmanagementreformsby
providingalegislativeframeworkwhich ernphasisesperformance,proprietyandaccountability
ofCommonwealthAgenciesandentities.Legislationis to beintroducedsubsequentlythat will
repealtheAuditAct 1901; providetransitionalarrangements;andmakeconsequential
amendmentsto otherActs asrequired.

3, Thedecisionto replacetheAuditAct1901flowed fromthe Government’sresponseto
the JointCommitteeofPublicAccounts’ Report296 - TheAuditor-General:Allyofthe
PeopleandParliament- (March 1989),whichfollowed acomprehensivereviewof theOffice
ofthe Auditor-GeneralandtheAustralianNationalAudit Office in light of thechangeswhich
haveoccurredin Commonwealthfinancial administrationsinceFederation.

4. The Auditor-GeneralBill createstheoffice of Auditor-Generalfor theCommonwealth
and definesthepowersandfunctionsof that officeto supportits functionalindependence.
The independenceoftheoffice is served by therequirementthat, in relationto the
appointmentof apersonto beAuditor-General,theresponsibleMinister to consultwith the
FinanceMinister, anomineeof theLeaderof the Oppositionin theHouseof Representatives
andtheChairmanof theJointCommitteeofPublicAccounts. Moreover, the
Auditor-Generalmaynot bedismissedfrom office excepton avoteofthe Parliament.The
Auditor-General’sfunctionalandprofessionalindependencefrom theExecutiveGovernmentis
preservedin the Bill throughthemechanismof reportsto Parliamenton anymatter,andby
clarif~’ingandstrengtheningthe Auditor-General’smandate.To augmentthatfunctionaland
professionalindependence,theBill alsoestablishesthe AustralianNationalAudit Office as a
statutoryauthorityto assistthe Auditor-Generalin the performanceof theaudittask, The
Bill alsoprovidesfor theappointmenttheIndependentAuditor to audit the Australian
NationalAudit Office.

5. The Bill alsoprovidesfor:
theAuditor-Generalto perform financialstatementandperformanceauditsandto report
theresultsto Parliament;
theAuditor-Generalto reportmatterswhich, in hisor heropinion, areof importanceto
theParliamentandto Ministersof State;

information-gatheringandaccesspowersto enablethe Auditor-Generalandthe
IndependentAuditor to performauditing functionsof theirrespectiveoffices;

thestaffof the AustralianNationalAudit Office to beemployedunderthePublic
ServiceAct;



2

thecontracting-outof work to outsiders- i.e., personsnot employedunder thePublic
ServiceAct;and

theauditof theAustralianNationalAudit Office by theIndependentAuditor.

FINANCIAL IMPACT STATEMENT

6. TheBill will haveno direct impacton Commonwealthexpenditure.
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NOTESON CLAUSES

kutT I - PRELIMINARY

ClauseI - Shorttitle

1. Whenenacted,it will becited astheAudilor-GeneralAct1994

Clause2 - Commencement

2. TheBill is intendedto commenceon thesameday as theFinancialManagementand

4ccountabihtyBill /994andtheCommonwealthAuthoritiesandCompaniesBill /994.
Clause3 - ThisActbindstheCrown

3, TheBill intendsthattheAct wouldbind theCrown,but not makethe Crown liable to
be prosecutedfor an offence. This is consistentwith existingCommonwealthLaw.

Clause4 - ThisAct extendsto thingsoutsideAustralia

4. The provisionsofthe Bill extendoutsideAustraliawherethe Auditor-Generalhasa
mandateto perform afunctionin relationto Commonwealthactivities. For example,it will be
anoffenceto denytheAuditor-Generalor anauthorisedofficial accessto informationor
premisesoverseaswhenheor sheis undertakingan audit of aCommonwealthAgency.

PART 2- GENERALDEFINITIONS

Clause5 - Generaldefinitions

5. As thisBill is partofapackageof legislation,in manyinstancestherearedefinitional
links betweenthe threeBills. For example,HAgencynand“FMA Official” in thisBill assume
the samemeaningasin theFinancialManagementandAccountabilityBill 1994.

Clause6 - Effect ofmaximumvenaltvatfoot of asectionor subsection.etc.

6. Theclauseis self-explanatory.

PART 3- UIE AUDITOR-GENERAL

Clause7 - Auditor-General
Clause8 - Appointment,conditionsetc. for Auditor-General

7, TheseclausesestablishtheOffice of Auditor-Generalfor the Commonwealthof
Australia andspecif~ithetermsandconditionsetc.for appointmentto thatOffice.
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8. Theappointmentandconditionsfor theOffice of Auditor-Generalarespecifiedin
ScheduleI to theBill, Theclausesmirror thosein theAuditAct1901, exceptfor the
following:
• Appointment- theAuditor-Generalisappointedfor asinglemaximumterm of 7years.

Prior to advisingtheGovernor-General,the Minister responsiblefor Part3 must
consultwith:
-- the FinanceMinister,
-- a nomineeoftheLeaderof theOppositionin theHouseof Representatives,

and
-- theChairpersonof theJointCommitteeof PublicAccounts.

• Transitionalprovisionswill providefor thepresentAuditor-Generalto remainin Office.

• Acting appointments- theactionsof apersonclaimingtobe in thepositionof acting
Auditor-Generalarenot invalid dueto errorsin theappointment.Thismeansthe
powersexercisedby, andindemnitygrantedto, apersonwill bevalid in such
circumstances.

9. A summaryofthedetailsof ScheduleI is referredto laterin this memorandum.

PART 4-MAIN FUNCTIONSAND POWERSOF THE AUD1TOR-GENERAL

Overview
10. This part is intendedto set out in broadtermsthe mandateandreporting
responsibilitiesof the Auditor-Generalto conductfinancialstatementandperformanceaudits
ofCommonwealthAgencies,authoritiesandcompaniesand, in thisway, to performthe role
of providinganindependentaudit functionto theParliamenton the operationsof thepublic
sector.

Reportsof theAuditor-General
II. In additionto statutoryaudit reportson financial statements,otherreportsofthe
Auditor-Generalmaycontainanymattersof significancewhich, in the opinionofthe
Auditor-General,shouldbebroughtto theattentionoftheParliament. Thesereportsmay
include,but wouldnot belimited to detailsof:
• mattersrelatingto theadministrativeoperationsoftheCommonwealthpublic sectorto

whichthe Parliamenthasindicatedit hasattachedanauditpriority;
• significantbreachesof legislation;

• accountingandotherrecordsnot maintainedin accordancewith generallyaccepted
accountingpractice;

• public moneyor themoneyof aCommonwealthAuthority or companynot accounted
forcorrectly;

accountingandotherrecordsnot maintained,or proceduresandpracticesinsufficient to:l
-- safeguardandcontrolpublic propertyor thepropertyof aCommonwealth

authorityor company,
-- ensureeffectivecontrolsoverthe collectionandallocationof receiptsand

paymentsof money,
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-- properuseof Commonwealthresources,
-- ensuresatisfactorymonitoring, measuringandreportingof the effectivenessof

operationsorprograms,
-- ensureacceptedstandardsof accountabilityaremaintained;
mattersrelatingto theprobity andproprietyof thetransactionsof theCommonwealthor
ofanyactionsof its officials;

recommendationsforchangein an administrativeprocess,asystemor an operation
within the Commonwealthpublic sectorwhich, in the opinionof theAuditor-General,
will lead to improvedperformance,bettercontrolof resources,compliancewith the law,
or to greaterefficiencyor economy;

theeconomy,efficiencyandeffectivenessoftheoperationsof theadministrationof the

Commonwealthpublic sector.

Division I - Statementaudits

Overview
12. The Bill describestheAuditor-General’sfunctionsto include theauditof thefinancial
statementsof CommonwealthAgencies,authoritiesandcompanies.Theobjectivesof a
financialstatementaudit areto inform Parliamentwhether,in the Auditor-General’sopinion,
theannualfinancialstatementspresentatrue andfair view of thebody’s operationsduringthe
yearandfinancial position atyearend.

Clause9 - Agencies

13. This clauseoutlinesthescopeof the Auditor-General’sstatutorymandatewhich
includesauditing financial statementsof CommonwealthAgenciesundertheFinancial
ManagementandAccountabilityBill 1994. TheAuditor-General’sspecificreporting
responsibilitiesin relationto Agenciesare setout in theFinancialManagementand
AccountabilityBill 1994.

Clause10 - Commonwealthauthoritiesandsubsidiaries

14. This clauseoutlinesthe scopeofthe Auditor-General’sstatutorymandatewhich
includesauditingfinancial statementsof Commonwealthauthoritiesandsubsidiariesunderthe
CommonwealthAuthoritiesrind CompaniesBill /994. TheAuditor-General’sspecific
reportingresponsibilitiesin relationto thesebodiesaresetout in theCommonwealth

‘AuthoritiesandCompaniesBill /994.

Clause11 - Commonwealthcompaniesandsubsidiaries

15. Thisclauseoutlinesthe scopeof theAuditor-General’sstatutorymandatewhich

includesauditingfinancial statementsof Commonwealthcompaniesandsubsidiaries.
Clause12 - Audit feesfor statementaudits

16. Consistentwith generallyacceptedcommercialpractice,Commonwealthauthorities
andcompaniesareto be liable to paytheAuditor-Generalfeesfor financial statementaudits
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perfbrmedunderclauses10and11. Thefeesareto becalculatedbasedon ascaleof fees
determinedby theAuditor-General.TheAuditor-Generalis to disclose,in the annualreport
theoffice, detailsof howthescale(or scales)offeesthatappliedduringtheyearbeing
reportedonweredetermined.

17. Audit feesareto bepayableto theAuditor-General30 daysafter issueof apayment
claim andfeesmaybeclaimedandpayableby instalment. Unpaidfeesmayberecoveredin a
court with the legalcapacityto pursuedebtsoftheCommonwealth.

Division 2 - Performanceaudits

Background
18. UndertheAuditAct 1901,the Auditor-Generalhasthepowerto conduct“project
performanceaudit” and“efficiency audits”of public sectorbodies. in practicaltermsthereis
little distinctionbetweenthesetypesofauditsandthe existingprovisionsarea sourceof
duplicationandunnecessaryconfusionfor auditors,auditeesandtheParliament.

19, Theterm“performanceaudit” is generallyacceptedasthegenericnamefor audits
otherthanauditswhicharedesignedto formanopinionon the financial statementsof abody
or person. It is a termbecomingwidelyusedin Australiaandinternationally.

20. TheAuditor-Generalhasbeenundertakingperformanceauditsfor manyyearsandthe
Bill will simplify andclarifS’ theAuditor-General’spowersandfunctionsin thisarea. The Bill
providesfor two typeofperfonnanceaudits,onebeinga performanceaudit on a
Commonwealthagency,authority;orcompany,theother,anauditwhichwill examinethe
operationsof morethanoneofthesebodies.

Overview
21. A performanceaudit in thisDivision is definedasa reviewor examinationof any
aspectof theoperationofapersonor body. TheBill adoptstheActsInterpretationAct 190/
definition of “person” which includesbodiescorporateandpolitic. Thetermbodyhasbeen
includedto emphasisethefact the Auditor-General’smandateextendsto collectionsof people
comprisingabodywhichmaynotbe legallydefinedentity. In this regardtheterm body
includes,but isnot limited to, unincorporatedassociationssuchaspartnershipsandjoint
ventures.

22. A performanceaudit mayencompassthewholeor partof theoperationsof abodyor
person. For example,aperformanceauditmayreviewor examineamongstotherthings:
• aprogram,activity or sub-programor sub-activitywhich is part oQ oradministeredby, a

bodyor person,
• aphysical,geographicor organisationalcomponentor sub-componentof andbodyor

person,or

an administrativefunctionofabodyorpersonwhetheruniqueto abody or personor

commonacrossanumberofbodiesor persons.

23. A performanceauditmayalsoconsistofareviewor examinationofacombinationof
differentpartsof theoperationofabodyor person.
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performanceaudit reports
~4. TheAuditor-Generalmustcausereports on performanceauditsof aCommonwealth
agency, authority,or companyto betabledin eachHouseof theParliamentinaccordance
with the standingordersofeachHouse. A copyof eachperformanceaudit reportmust also
besuppliedto theMinister or Ministers responsiblefor theadministrationof theprogram,
activity, componentor functionof the body or personwhich hasbeensubjectto audit.

Effectivelimits of aperformanceaudit
25. Theaimof aperformanceaudit is to examineandreportto theParliamenton the
economy,efficiencyandeffectivenessof the operationsof the administrationof the
Commonwealthandto recommendways in whichthesemaybeimproved. The
Auditor-General’s“performanceaudit” functionsdo not extendto examiningor reportingon
theappropriatenessof Governmentpolicy.

26. TheAuditAct1901 exemptedcertainstatutoryofficersfrom beingthesubjectof a
performanceaudit.TheseincludeMinistersof StateoftheCommonwealth,judicial and
quasi-judicialofficersandRoyalCommissioners.Theprovisionsof thisBill providethatthe
Auditor-Generalmayaudit andreporton theadministrationof Commonwealthactivitiesand,
on thisbasis,thefocusof “performanceaudits” is on theadministrationof Commonwealth
bodies- i.e., a focuson activitiesof agencies,CommonwealthauthoritiesandCommonwealth
companies.As aconsequence,the “performanceaudit” provisionsof theAuditor-General
Bill 1994wouldnot extendto auditingthe performanceofMinistersof Statein relationto the
exerciseof their Constitutionaldutiesor tojudicial andquasijudicial officersandRoyal
Commissionersin relationto the exerciseof their statutorydutiesinsofarasthesedutiesdo
not involve the managementof anagency,Commonwealthauthorityor Commonwealth
company. For example,judicial decisionsof CommonwealthJudges,Commissionersof the
Industrial RelationsCommission,Presidentialmembersof theAdministrativeAppealsTribunal
or anOmbudsmanshouldnot bethe subjectof aperformanceaudit.

27. However,manystatutoryoffice holdershaveadministrativeresponsibilitiesin addition
to their statutoryofficer responsibilities.The Bill providesthattheadministrativefUnctionsof
statutoryoffice holdersmaybe subjectto aperformanceaudit.

Clause 13 - Agencies

28. The Auditor-General is empoweredat any time to conduct a performance audit of an
‘Agency - that is, a review of any aspect of the operations of a body which is an Agencyunder
theFinancialManagementandAccountabililyBill 1994. This includesthe operationsof the
officesof statutoryoffice holdersdeterminedto beAgenciesundertheFinancialManagement
andAccauntabilityBill /994.

Clause 14 - Commonwealthauthoritiesandsubsidiaries
1Clause 15 - Commonwealthcompaniesandsubsidiaries

29. The intention of these clauses are to set out the scope of Auditor-General’s power to
undertake performance auditsof Commonwealthauthoritiesandtheir subsidiaries,and
Commonwealth companies and subsidiaries.
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Clause16 - Generalperformanceaudit

30. TheBill providesfor theAuditor-Generalto conductaperformanceauditwhich
examinestheoperationsof morethanoneAgency,personor body.

31. Theseperformanceauditswill generallybeon themesorcommonaspectsof
administration.Someexamplesaretheuseof AustralianGovernmentCreditCards,asset
management,procurement,protectivesecurity,andfraudcontrol. As suchauditswould
normallybeconductedin morethanoneAgency,personor body, it hasbeennecessaryto
identify theseauditsseparatelyfromperformanceauditsofindividual Agencies,peopleor
bodies.

32. TheAuditor-Generalmustcausereportsrelatingto generalperformanceauditsto be
tabledin eachHouseof theParliamentin accordancewith thestandingordersof eachHouse.
Becauseofthe natureof theseauditsit is possibleno singleMinister will haveresponsibility
for thesubjectmatterof theaudit report. TheBill thereforeprovidesfor acopyof the general
performanceaudit report to besuppliedto theFinanceMinister. The Auditor-Generalmay
alsosupply copiesof thereportto otherMinisterswhotheAuditor-Generalconsidersmay
haveaspecialinterestin thereport.

Clause17- Auditee’scommentson proposedreport

33. Thepurposeof thisclauseis to ensurethatauditeeshavetheopportunityto reviewall
proposedreportsarisingfrom aperformanceaudit.Auditeeshave28 daysto respondto the
Auditor-Generalon theproposedreport.

Division 3 - Audits. etc. by arrangement

Background
34. TheAudit Act 1901 providesfor theAuditor-General,if requestedby theMinister, to
conductefficiencyauditsofa rangeofbodiessuchasbodiesestablishedundera
Commonwealth/ Stateagreementandthe recipientsof Commonwealthgrants. Theseaudits
requiretheagreementofthebody concerned.TheAuditAct 1901 alsoprovidesfor the
Auditor-General,attherequestof aMinister, to makeanarrangementwithabodyto conduct
an audit of thefinancial statementsor aninspectionandaudit ofthe accountsandrecordsof
the body.

Clause18 - Audits etc. by arrangement

35. ThisBill providesfor thecontinuationof theseauditsby arrangementsin amore
simplifiedandstraightforward manner. Underthis clause,theAuditor-Generalhasthe
authorityto:

undertakefinancial statementaudits,

conductperformanceaudits,and

provideservicesof akind normallyperformedby auditorsor accountingfirms by
arrangementwith anypersonorbody.
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36. Clause18 allowsthe Auditor-General to enter into agreements to provide services
~where,in theAuditor-General’sopinion, it is in the interests of the Commonwealth to do so.

37. Auditsby arrangementmay include,but arenot belimited to:
Auditsof CommonwealthCorporationLaw companieswheretheaudit is not otherwise
permittedor requiredunderthe Act.

Audits of international organisationsof which the Commonwealth is a member.

Joint audits with State Auditors-General of Commonwealth I State activities

Joint audits with international audit institutionsof internationalbodiesof whichthe
Commonwealth is a member.

Provision of servicesnormally performed by auditors and accounting firms including,
but not limited to, workers’ compensation certificates, lettersof comfort, investigating
accountants reportsandassistancein matters of financial administration.

Auditsof organisationsor peoplewhoaretherecipientsof Commonwealthgrantsor

benefits.

38, Arrangementsmayincludeprovisionsforpaymentof feesto theAuditor-Generalon
behalfof theCommonwealthfor theperformanceof thesetasks,accessandotherdetalls
whichallow theAuditor-Generalto conducttheauditaswell asthereportingarrangements.

Division 4 - FunctionsunderotherActs

Clause19 - Acting asauditorundertheCorporationsLaw

39. Thepurposeofthisclauseis to give theAuditor-Generalthe legislativeauthority to
acceptappointmentsas acompanyauditorunderthe CorporationsLaw of any Stateor
Territory.

Clause20 - FunctionsunderotherActs

40. This clauserecognisesftinctionsandpowersmaybeconferredon theAuditor-General
by otherActs ofthe Commonwealth.It is intendedthatpowersandobligations shouldonly
be conferredon the Auditor-Generalby anAct oftheParliament.

Division5 - Miscellaneousfunctionsandpowen

Clause21 - Auditing standards

41. Auditing standardsarestatementswhichoutlinethe requirementswhich mustbe
compliedwith in theconductof audits. TheBill requiresthe Auditor-Generalto publishin the
Gazetteauditingstandardsspecifyingthe standardandqualityof auditsexpectedin the
Commonwealthpublic sector.

42. Sub-clause2of clause21 is intendedto actasadeterrentfor non-compliance.
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Clause22 - Extra reports to Parliament

43. TheAuditor-Generalmayreportto the Parliamentatanytime on anymatterwhich he
or sheconsiderstheParliamentshouldbe informedincluding mattersarisingfrom financial
statementaudits. As Parliament’s auditor, this gives theAuditor-Generaltheauthorityto
report matters to the Parliament which maynot relate to specific auditactivity. Thereports
maybe prepared using information already gathered from actual audits. In other
circumstances, the Auditor-General may simply be expressing an opinion on a matter.

44. While preparing extra reports is an HAuditor~General function”, it is a non-auditing
task. It is not the sameas carryingout an audit, where access and information-gathering
powers are crucial to support that task. Access powers of the Auditor-General and thepower
to obtain information areverywide and carrypenalties associated with refbsal to comply. it is
not appropriate for these powers to be given for the purpose only of preparing a report.

45. Reports will be addressed to the PresidingOfficersof eachHouseof Parliamentand
the Auditor-General will supply copiesto thePrimeMinister andFinanceMinister. The
Auditor-Generalmaysupply copiesto otherMinistersif heor sheconsiderstheyhavea
specialinterestin thereport.

Clause 23 - Extrareports to Ministers

46. As auditorof theCommonwealthpublic sector,theAuditor-Generalplaysan
important role in assisting to improvetheoverall economy,efficiencyandeffectivenessof the
administrationoftheCommonwealth.This clauseassistsin allowing that roleto be more
effective by authorisingtheAuditor-Generalto keeptheExecutiveinformedof matterswhich
he or she considers are important to the administrationof theCommonwealth.

47. There is continuingprovisionfor theAuditor-Genera!to report totheresponsible
Minister any matter which comes to the attention of theAuditor-Generalduringthe conduct
of financial statementauditsofbodies.The reportsmayinclude,but arenot limited to,
comments on the quality of administrative systems, any significantsystemweaknessesor
breakdowns and significantbreachesof legislationwhichdo not warrantinclusion in a
financial statementaudit report.

48. TheAuditor-Generalmayalsoreportto a Minister at anytime on anymatterwhich, in
hisor heropinion, is of significanceandshouldbereportedto theMinister.

49. Forthesamereasonsasthosegiven for preparingextrareportsto Parliament,the
Auditor-General’saccessandinformationgatheringpowersare not appropriatefor the
preparationofextrareportsfor Ministers.

Clause24 - Contractingoutsidersto assistwithaudits

50. TheAuditor-Generalmay,on behalfof theCommonwealth,engageanypersonto
assistin theperformanceofaudit functions. “Outsiders”would include,for example,people
who haveskillsorexpertisenot availablein the AustralianNationalAudit Office (ANAO) and
suitablyqualifiedpeopleengagedto meetperiodsof peakwork load. The Auditor-Genera!
may engage people to undertake complete audits or elements of audits on hisor herbehalf
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Clause25 - Annualreportfor the AustralianNationalAudit Office

51. TheAuditor-Generalis requiredto prepareanAnnual Reporton theoperationsof the
ANAO andsubmitthis reportto theParliament.

52. Consistentwith theresponsibilitiesof theChiefExecutivesof Agenciesof the
Commonwealth,the Auditor-Generalis requiredto preparefinancial statementsandsubmit
themfor audit. Therequirementfor the preparationofthe statementsin respectof the
operationsof theANAO is containedin the FinancialManagementandAccountabilityBill
1994. Theauditwill beperfonnedby the IndependentAuditor whoreportsto therelevant
Minister. TheFinancialStatementswouldbeincludedin theANAO’s AnnualReport.

Clause26 - Delegationby Auditor-General

53. The Auditor-General may delegateany power or function held under any Act to any
personto whomhe or sheconsidersnecessaryto performthefunctionsof the
Auditor-General. It is anticipated the Auditor-General will issueinstructionson theexercise
of delegatedpowersor functionswhich mustbecompliedwith by delegates.

54, Such powerswouldbeissuedto ANAO auditstaffduring their employmentwith the
ANAO and to contactorsonly for the specified periods they areperformingwork on behalfof
theAuditor-General. In this context,theywouldconstitute“officials”, asdefinedby the
FinancialManagementandAccountabilityBill 1994,andclause26is so expressed.

PART 5- LNFORMATION-GATIIERING POWERS AND SECRECY

Overview
55. The Auditor-General’s powers to obtain information and accessto premisesare
essential for the effective discharge of hisor her functionsunderthisandotherActs.

Division 1 - Information-gatherinypowers

Clause 27 - Information-gathering powers not limited by otherlaws

56. The Auditor-General’s information-gathering powers are not to be limited by the
provisions of anyother law unless that law expresslyexcludes the power to gather information
andaccessto premisesby theAuditor-General.

Clause 28 - Purpose for which information-gathering powers may be used

57. The information-gathering and accesspowers granted to the Auditor-Generalare
availablefor all functionsof theAuditor-Generalexcept:

Audits by arrangement(clause18) - becauseof thebroadscopeof thisclauseit is not
intendedcompulsivepowersbe availablefor auditsundertakenby arrangementbetween
theAuditor-Generalandotherparties. AgreementsbetweentheAuditor-Generaland
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otherpartieswill needto detailthearrangementsfur theAuditor-Generalto conduct
suchaudits.

Preparationof extrareportsto the Parliament(clause22) or Ministers(clause23) - it is
notintendedtheAuditor-Generalhavecompulsivepowersto gatherinformationto
preparesuchreportsas thisinformationwill generallyarisethroughthecourseof
conductingauditswhich wouldbeadditional toany audit reportspreparedby the
Auditor-General.

Reportingbreachesof auditingstandards(clause21).

Clause29 - Powerof Auditor-Generalto obtaininformation

58. TheAuditor-Generalis (to continue)to havethepowerto directaperson(in writing)
to:

provideanyinformationrequired,

• attendto giveevidencebeforetheAuditor-Generalor authorisedofficial, or

produceany documentsin thecustody,or underthecontrol,of theperson.
Any suchdirectionsby theAuditor-Generalwouldbe expectedto detailreasonabledeadlines
andtheform in whichthe informationis to besupplied.

59. TheAuditor-Generalisableto direct theinformationor answers to questions be given
orallyor in writing and,if necessary,beverified underoathoraffirmation. Theoathor
affirmationmaybeadministeredby theAuditor-Generalorauthorisedofficial,

60. Wherepersonsarc required to attend to provide infbrmation or answers to questions,
the regulationsmayprescribescalesofexpensesallowableto thosepersonsto compensatefor
their timeor out-of-pocketexpenses.

Clause30 - Accessto premisesetc.

61. “Premisesoccupiedby theCommonwealth,a Commonwealth authority or a
Commonwealthcompany”is intendedto coverall locationsin whichtheCommonwealth
ordinarilyconductsits affairs,whetheroccupiedby FMA officials, statutoryoffice holders,
employees,DirectorsorMinisters.

62. To remain on premisesandperform Auditor-General functions, authorised officials
must, if requested,produce written authority which states they are working on behalf of; and
mayexercisethe powers of; theAuditor-General. Writtenauthorisationwould include
instruments signed by theAuditor-Generalorofficial identitycardsindicatingthepowers
delegated to the official.

63. Where an authorised official enters, or proposes to enter, premises,theoccupiermust
provide all reasonable facilities to assistin the effective exercise of the Auditor-General’s
powers. The facilities requiredwill varydepending on the natureof the functionbeing
performedbut may includesecureoffices,furniture,filing cabinetsandaccess to in-house
computer uicilities.
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Clause31 - Falsestatements

64. Significantpenaltiesareproposedfor intentionallyprovidingfalseor misleading
informationto an audit official. If apersongiving informationto anaudit official is awarethe
informationis falseormisleading,thepersonmustidentiFj thatinformationand,where
possible,detail theextentof theproblem.

Clause32 - Self-incriminationno excuse

65. This clauseprovidesthat apersonmustproduceadocumentto, or answeraquestion
of, theAuditor-Generalor authorisedofficer evenif thedocumentor answermay incriminate
theperson. However,the answerto the questionor thedocumentcannotbeusedas evidence
againstthepersonin criminalproceedingsotherthanproceedingsfor anoffenceofnot
providinginformationor giving falsestatementsto theAuditor-Generalor anauthorised
official (clause29 or 31 of theBill).

Division 2- Confidentialityof information

Clause33 - Confidentialityof information

66. In recognitionofthe Auditor-General’sbroadinformationgatheringpowers,legislative
limitations havebeenimposedon personsin relationto the disclosureof informationobtained
in theperformanceof anAuditor-Generalfunction.

67. This clausespecifiesinformationobtainedby apersonin the courseof performinga
functionof theAuditor-General(underthis oranyotherAct) mustnot be disclosedexceptin
the courseof performingthatfunction.

68. TheAuditor-Generalwill havea discretionarypowerto reportmatterswhich, in hisor
heropinion, shouldbedisclosedin the public interest. Exampleswould includereportingto or
throughtheAustralianFederalPoliceinstancesof suspectedfraudandbreachesof the law.

Clause34 - Sensitiveinformationnotto beincludedin reports

69. In someinstancesinformationcollectedduringthe conductof anaudit maybe
sensitiveandits releasecontraryto the public interest. In thisregardsensitiveinformationis
definedasincludinginformationwhich:

would prejudicethe security,defenceor internationalrelationsof theCommonwealth,

would involve the disclosureof deliberationsor decisionof theCabinetor a Committee
of theCabinet,

would prejudiceCommonwealth/Staterelations,

would divulge informationsuppliedin confidenceby theCommonwealthto aStateor a
StatetotheCommonwealth,

would prejudicethe commercialinterestof abodyor person,or

for anyreasoncouldformthebasisof a claimby theCrown in ajudicial proceedingthat
the informationshouldnot bedisclosed.
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70. WheretheAuditor-Generalis ofthe opinioninformationis sensitive,or the
Attorney-Generalhasissuedacertificateto theAuditor-Generalstatingthe informationis
sensitive,theAuditor-Generalmustnot includethat informationin areportwhichis to be
tabledin eitherhouseof theParliament.WheretheAuditor-Generalhasdecidedto exclude
sensitiveinformationfrom apublic report, theAuditor-Generalmay alsoprepareareport
includingsuchinformationwhichmustbegivento thePrimeMinister, theFinanceMinister
andtheresponsibleMinister.

FART 6- ThEAUSTRALIAN NATIONAL AUDiT OFFICE

Clause35 - Establishment
Clause36 - Function
Clause37 - Staff

71. TheseclausesestablishtheANAO asa statutoryauthorityto assistthe
Auditor-Generalin theperformanceof theaudit task. The ANAO is to beabranchof the
AustralianPublic ServiceandtheAuditor-Generalto beits head.The Auditor-Generalhas,
undersection25 ofthePublicSe/viceAct 1922çauthorityof aSecretaryin relationto the
appointmentoremploymentof staffmembersto the ANAO.

PART 7- AUDIT OF THE AUSTRALIAN NATIONAL AUDIT OFFICE

Background
72. The existing arrangements for the audit ofthe ANAO arecarriedforwardin theBill.
Transitionalprovisionswill allow for the continuationof thecurrentappointmentof the
IndependentAuditor.

Division I - TheIndependentAuditor

Clause38 - IndependentAuditor

73. Thereis to beanIndependentAuditor. The IndependentAuditor’s role is to provide
theParliamentwith anindependentaudit functionon theoperationsof theANAO.

Clause39 - Appointment,conditionsetc. for IndependentAuditor.

74. Asthe Parliament’sauditorof the activitiesof the ANAO, theappointmentand
conditionsfor the Office of IndependentAuditor reflect,asfar asis appropriate,thoseof the
Auditor-General. Theappointmentandconditionsarespecifiedin Schedule2to theBill.

75. Theactionsof apersonclaimingto bein thepositionof actingIndependentAuditor
arenot invalid dueto errorsin theappointment.This meansthe powersexercisedand
indemnitygrantedby theCommonwealthwill bevalid in spiteof anerror in theappointment.
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Division 2- Audit of theAustralianNationalAudit Office

Clause40 - Audit ofannualfinancial statements

76. TheAuditor-Generalis requiredto preparefinancial statementsfor theANAO under
clause50 oftheFinancial ManagementandAccountabilityBill 1994andthesemust begiven
to theIndependentAuditorwhois requiredto audit thestatementin accordancewith clause
58 oftheFinancialManagementandAccountabilityBill 1994.

Clause41 - Performanceaudit

77. The clauseallows the Independent Auditor at anytime to conduct of performance
audit ofthe ANAO. After completingthereport onthe audit the IndependentAuditor must
causea copyofthe reportto betabledin eachHouseoftheParliamentandgiveacopyto the
relevant Minister.

Clause42 - Sensitiveinformationnotto beincludedin public reports

78. Forthe samereasonsoutlined in clause34,sensitiveinformationobtainedduring the
conductofan audit by the IndependentAuditor mustnot beincludedin public reports.
Clause34 appliesto theIndependentAuditor asif heor shewerethe Auditor-General.

Division 3 - Miscellaneous

Clause43 - IndependentAuditor to havesameaccesspowersetc. asAuditor-General

79. For thesamereasonsasoutlined abovein respectof in Division I of Part5, the
IndependentAuditor requiresthesameinformationgatheringpowersastheAuditor-General
to dischargehisorher functionsin relationto auditsof theANAO. The powersoutlined in
Division I of Part 5 oftheBill areavailableto the IndependentAuditor asthoughheor she
werethe Auditor-Generalin relationto auditsof theANAO.

Clause44 - Confidentialityof information

80. In recognitionof theIndependentAuditor’s broadinformationgatheringpowers,
legislativelimitations are imposedon theIndependentAuditor in relationto the disclosureof
information obtained in the performance of their official functions.

SI.. Thisclausespecifiesthatinformationobtainedby apersonin thecourseof performing
a function of the Independent AUditor must not be disclosed except in the course of
performing that function, or to or through the Australian Federal Police, if it is in the public
interest to do so.

l Clause 45 - Indemnity

82, The Commonwealth indemnifies any personfor anyliability incurredforan actor
omissionof thepersonwhile performingaftinction of theIndependentAuditor. The
indemnitydoesnot applyif theliability arisesfor anact or omissionin badfaith.
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PARTS- MISCELLANZOUS

Clause46 - Guaranteedavailabilityof parliamentaryappropriations
Clause47 - Auditor-Generalmayapproveexnenditure

85. Clause46 requiresmoneyappropriatedfor the purposesoftheANAO to be made
availablefor thepurposesof theANAO. Thegeneralpowerof theFinanceMinister to
withhold,varyorcanceldrawingrights in respectof permissiveappropriationswould not be
exerciseableto reduceamountsappropriatedfor thepurposesof theANAO. Theintention,or
theeffect,isnot to compeltheANAO tospendordrawdown in full its parliamentary
appropriations,but rather,tocompeltheFinanceMinisterto issuethefull measureof drawing
rightsagainstwhichspendingby theANAO wouldbeallowed.

86. Clause47 providesastatutorypowerto the Auditor-General to approve, in his/her
ownright, the spendingof public moneyon behalfoftheCommonwealthagainstANAO
appropriations.Theeffectof thisclauseis not intendedto enabletheAuditor-Generalto spend
otherthanin accordancewith thetermsoftheparliamentaryappropriations,but to spend
without the “permissionTMof aMinister.

Clause48 - Agreementsfor Hnet appropriations”
Clause49 - Provisionof Informationto theFinanceMinister

87. Theseclausesare intendedto safeguardtheoperationalindependenceof the
Auditor-General from the possibility of interferenceby the Executive. Together,theseclauses
limit the proposed general power of the FinanceMinister undertheFinancialManagement
andAccountabilityBill 1994in relationto their applicationto the operationsofthe ANAO
wherebytheMinistermaydetermine,unilaterally, theextentof specifiedreceiptsthat maybe
madeavailableto augmentanagency’sappropriations;andrequirean agencyto furnish
additionalfinancial statementsandoperationalinformation.

Clause50-Indemnity

83. TheCommonwealthwill indemni&anypersonforanyliability incurredforan actor
omissionofthe personwhile performinganAuditor-Generalfunctionexceptwherethe
liability arisesfrom an actoromissionin badfaithandwhereapersonis alreadyor may be
indemnifiedunderaninsurancecontractor otherindemnity. Thepurposeofthislatter
exemptionis to limit theCommonwealth’sresponsibilityfor indemnityto thosepeoplewhoare
not otherwise entitledto indemnitythrough, for example, professional indemnity insurance.

Clause 51 - Modifications of Act for intelligence or security agency.etc.

84. Thisclauseprovidesfor regulationsto bemadewhichvary theapplicationof theBill
in relationto securityorganisationsoftheCommonwealththatare“intelligenceor security”
agenciesas aredefinedby section8571of theCrimesAc:1914, or companiesthat are
operatedfor thepurposesof thoseagencies.
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Clause52 - Regulations

88, Regulationsmaybemadeby theGovernor-Generalwhichprescribemattersrequireor
permittedby theBill orwhicharenecessaryor convenientfor giving effect to theBill. The
regulationsmustbe consistentwith theprovisionsoftheBill.
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SCHEDULE! I

APPOINTMENT,CONDITIONSOFAPPOINTMENTETC. FOR
AUDITOR-GENERAL

ClauseI - Appointment TheAuditor-Generalis a full time statutoryofficer appointedby
of Auditor-General the Governor-Generalon theadviceof therelevantMinister for

amaximumtermof 7 years. Prior to advisingthe
Governor-General,the relevantMinister must consultwith:
• theFinanceMinister;

• anomineeoftheLeaderof the Oppositionin theHouseof
Representatives;and

• theChairmanof theJoint CommitteeofPublicAccounts.
A personcannotholdthe Officeof Auditor-Generalif theyhave

. previouslyheldthe Office underthisBill or theAuditAct 1901.
Clause2 - Age limit A personcannotholdthe Office of Auditor-Generalafterthey
etc. haveattainedthe ageof 65 years.Sub-clause(2) specifiesthat,

for superannuationpurposes,theminimum retiringageforan
. Auditor-Generalis to be55 yearsor suchyoungerageasmaybe

specifiedin theinstrumentofappointment.The specificationof a
minimum retiringageenablesanAuditor-Generalto access
voluntary retirementbenefitsthatarepayableundereitherthe
Superannuation Act 1976 or theSuperannuationAct 1990to a
personretiring on or after reachingtheminimum retiring age.

Clause3 - Remunerationof theAuditor-Generalis to bedeterminedby the
Remunerationof RemunerationTribunal (subjectto theRemunerationAct 1973)
Auditor-General or, if no determinationis madeby theTribunal,prescribedby

RegulationsundertheBill. TheConsolidatedRevenueFund is
appropriatedin thisBill to paytheremunerationandallowances
of the Auditor-General.

Allowancesfor the Officeofthe Auditor-Generalmaybe
prescribedby regulation.

Clause4 - Recreation TheAuditor-Generalwill haverecreationleaveentitlementsas
Ileave determinedby theRemunerationTribunal. If formerlyapublic

servant,theAuditor-General’srights in respectof leaveare
preservedonappointmentby virtueof section87fl of thePublic
ServiceAct 1922.

Otherleavemaybegrantedto theAuditor-Generalon termsand
conditions(includingthoserelatingto remuneration)as

. determinedby therelevantMinister.
Clause5 - Resignation TheAuditor-Generalmay resignatanytimeby giving the

Governor-Generalnoticein writing.
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SCHEDULE 1
APPOINTMENT,CONDITIONSOFAPPOINTMENTETC.FOR

AUD1TOR-GENERAL

Clause6 - Removal TheAuditor-Generalcannotberemovedfrom Office uniessthe
from Office etc. Governor-Generalis requestedby both Housesof Parliamentin

thesamesessionto do so;or unlesstheAuditor-General
becomesbankruptetc. Sub-clauses(4) and(5) ensuresthatthe
Auditor-Generalwhois removedor retiredfromoffice and
meetstheconditionsfor superannuationinvalidity benefitsunder
theSuperannuationAct 1976or theSuperannuationAct 1990
will beentitled to thosebenefits.

:lause7 - Acting Maybe madeby the relevantMinister while thereis avacancyin
appointment theOffice ofAuditor-Generalor duringanyperiodwhenthe

Auditor-Generalis absentfrom duty.

Theremunerationandallowancesfor.actingappointeesare to be
thesameasfor the positionof Auditor-Generalandthe Bill
providesa standingappropriationfrom theConsolidated
RevenueFundfor paymentof thesemoneys.

Theactionsof apersonpurportingto bein the positionof acting
Auditor-Generalare not invalid dueto errorsin the
appointment.This meansthepowersexercisedandindemnity
grantedby the Commonwealthwill bevalid in spite of anerror
in the appointment.
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SCHEDULE2
APPOINTMENT,CONDITIONS OFAPPOINTMENTETC. FOR

INDEPENDENTAUDiTOR

ClauseI - Appointedby theGovernor-Generalon recommendationfrom the
Appointmentof relevant Minister following consultationwith theChairmanof the
IndependentAuditor JointCommitteeofPublicAccounts. TheIndependentAuditor

holdsOffice on apart-timebasis.

A personcannotbeappointedunlesstheyhavethe qualifications
andexperiencedeterminedby therelevantMinister in consultation
with theChairmanoftheJointCommitteeof Public Accounts.

Clause2 - TheIndependentAuditor’s feesandallowancesare to be
Remunerationof determinedby the relevantMinister. TheRemunerationTribunal
IndependentAuditor Act1973doesnot applyto theOffice ofIndependentAuditor.

Clause 3 - Resignation TheIndependentAuditor may resignby giving the
Governor-Generalnoticein writing.

Clause 4 - Removal Theconditionsfor removalof theIndependentAuditor minor
from Office etc. thosefor theremovalof theAuditor-General.Sub-clauses(4) and

(5) ensuresthattheIndependentAuditor, if acontributorto
Commonwealthsuperannuationandif removedorretiredfrom
office for reasonsof physicalor mentalincapacityandmeetsthe
conditionsfor superannuationinvalidity benefitsunderthe
SuperannuationAct1976or theSuperannuationAct 1990will be
entitledto thosebenefits.

ClauseS - Acting Therelevant Ministermay appointa personto actasIndependent
appointment Auditor if thereisavacancyin theOffice or during anyperiod

whentheappointedIndependentauditoris unableto performthe
dutiesof Office.

The actionsofa personpurportingto bein thepositionof acting
IndependentAuditor arenot invalid dueto errorsin the
appointment. Thismeans the powers exercised and indemnity
grantedby theCommonwealthwill bevalid in spiteof an error in
theappointment.
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