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AUDITOR-GENERALBILL 1994

(Amendmentsto bemovedon behalfoftheGovernment)

OUTLINE

TheAuditor-GeneralBill /994is oneofa packageofthreeBills (theother two being
theFinancialManagementandAccountahilh)iBill 1994andtheCommonwealthAuthorities
andCompaniesBill 1994)thatwere introducedinto theHouseofRepresentativeson
29 June1994,by theMinisterfor Finance,theHonourableKim C. Beazley,MP. Together
theseBills areto replacetheAudit Act 1901.

2 After their first reading,theMinistersuccessftillymovedthat theBills be referredto
theJointCommitteeof Public Accounts(JCPA)for reviewand for anadvisoryreport. The
Committeereportedto theHouseon 22 September1994(JCPAReportNo.331refers).

3 Theproposedamendmentsto theAuditor-GeneralBill 1994,arisenot only directly
from theGovernment’sconsiderationofJCPAReportNo 331, but also,indirectly from it - in
the identificationof threeminorchanges,thedesirability ofwhich only becameevidentduring
the processof reviewandanalysisoftheBill by that Committee.

4 Theamendmentsareintendedto coverobligationsfor timelinessin making
appointmentsto thepositionsof Auditor-GeneralandIndependentAuditor, whenevereither
office becomesvacant;removinginconsistenciesin relation to thescopeof performance
audits;minortechnicalcorrections,includingto crossreferencesto otherclauses;clarification
ofthe practicalrequirementsapplyingto theconfidentialityof information and thehandling of
sensitiveinformation; improvingtheproceduralsymmetrybetweenauditsby the
Auditor-Generalandauditsof theAINAG by theIndependentAuditor; providing for a
minimumterm of appointmentfor theAuditor-General;andprovidingfor consultationswith
the Chairpersonof theAudit CommitteeofParliamentin theprocessesfor theappointments
tothe positionsofAuditor-Generaland IndependentAuditor,

ADDITIONAL INFORMATION

S TheJCPAmadeoneother recommendationtothe effectthat theExplanatory
Memorandumfor the Bill beamendedin relationto clause27,which providesthat the
Auditor-General’sinformation-gatheringpowers(ie, to obtaininformationandaccessto
premises)arenot limited by otherlaws exceptto theextentthat theotherlaw expressly
excludesthe exerciseof thosepowersby theAuditor-General.TheJCPAwishedthe
ExplanatoryMemorandumto beamendedto indicatethenatureof’the otherlaws’.
Accordingly,theNoteson Clausesthat accompaniedtheBill’s introductionshouldbereadas
if paragraph55 of thoseNotescontainedtheadditional following words:-

‘This requirementisto ensurethatParliamentisexpresslyalertedto anyrestrictionsthat
might besoughtin thefuturethatwould limit the Auditor-General’scapacityto carry
outhis or herstatutoryfunctions. That is, it is not intendedthatActs which contain
merelygeneralor blanketprivacyprovisions, restrictingaccessto dataor premisesto
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other thanspecifiedpersons,shouldapply to the Auditor-Generalin undertakingany
suchstatutoryfunction.”

FINANCIAL IMPACT STATEMENT

6 The proposedamendmentshave no financial impact.
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NOTES ON PROPOSEDAMENDMENTS

jTEM (1)

Clause7- Auditor-General

Thepurposeof subclause7(2) is to placean obligationon theExecutiveGovernment
to act expeditiouslyin filling theposition ofoffice of Auditor-General.

1TEMS (2) and(3)

Clause15 - Commonwealthcompaniesand subsidiaries

2 Theproposedamendmentpreservestheprinciple reflectedin subsection48C(2)of the
AuditAct 1901 in relation to companiesthatarenotwholly-ownedCommonwealth
companies.

ITEM(4)

Clause16 - Generalnerformanceaudit

3 TheAuditor-Generalmay conducta performanceaudit of a Commonwealthauthority
that is a GBE,or awholly-owned Commonwealthcompanythat isa GBE, butonly if
requestedto do soby bothHousesof Parliamentor the responsibleMinister. Theproposed
amendmentis to removethe inconsistencythatwould otherwiseoccurin relation to the
inclusionof GBEswith respectto generalperformanceaudits,that is, thoseauditsthat involve
theexaminationor reviewoftheoperationsofmore thanoneagency,personor bodyon some
service-wideaspectof public administration(say,for example,managementof motorvehicle
fleets).

ITEMS (5), (6) and (7)

Clause17 - Auditee’scommentson proposedreport

4 Theintentionof theseamendmentsis to broadenthe scopeof clause17, underwhich
the Auditor-Generalmaybeprovidedwith written commentson proposedreportsarising
from a performanceaudit. The proposedamendmentsareto allow not only ~uditeesto
comment,butalsootherpersonswho mayhavea specialinterestin thereportbecauseof their

rrt~larworking relationshipwith theauditedbody,suchas contractorsofthatbody.
ITEMS (8) and(9)

Clause21 - Auditing standards
Clause28 - Purposeforwhich information-natherinupowersmaybeused

Theproposedamendment(Item8) removesthe obligationon theAuditor-Generalto
reportbreachesof hisown auditingstandards;suchbreaches,wheretheymight becommitted
by ANAO staff shouldmoreappropriatelybe reportedon by theIndependentAuditor arising
from auditsof theANAO. The proposedamendment(Item9) is a consequentialamendment.
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ITEM (10)

Clause33 - Confidentialityof information 4
6 The proposedamendmentcorrectsananomalywherebyauditeesandothersdid not
havethe samerestrictionsfor confidentialityas the Auditor-Generalwould havein relationto
informationdisclosedto themfrom theconductof anaudit. The needto correctthatanomaly
is highlightedby thebroadenedscopeof personsto whom a proposedreportof aperformance4
auditmaybegivenfor comment- seeItem(7) above. This is also relevantin thecaseof
proposedreportsof generalperformanceauditswhereinformationrelatingto morethan one
agencyor body might be disclosed.

ITEMS (11). (12)113).and(14)

Clause34 - Sensitiveinformation not to beincludedin public reports

7 Theproposedamendmentsareto recastclause34 so asto clari& theextentof the
Auditor-General’sdiscretionfor disclosureofcertainmattersin a public report. The purpose
oftheamendmentsis to showthat thequestionis intendedto turn on whetheror not it is
concludedthat the public disclosureof a particularmatterwould becontraryto the public
interest,ratherthanon thecharacteristicsof thematterconcerned.Moreover,thepublic
interesttestis limited to conclusionsbasedon reasonsset out in proposedsubclause(IA).

ITEM (15)

Clause38 - IndependentAuditor

S Theproposedamendmentimposesa requirementfor expeditiousnessby theExecutive
Governmentin filling a vacancyin theoffice of IndependentAuditor, mirroring that applying
in relation to filling a vacancyin theoffice of Auditor-General- seeItem (1)above.

ITEM (16)

Clause41 - Performanceaudit

9 Theproposedamendmentis intendedto createa parallelin the IndependentAuditor’s
responsibilitiesto theAuditor-Generalin makingavailableforcommentproposedreportsof
performanceauditsof theANAO, so asto mirrorthe Auditor-General’sresponsibilitiesto
auditeesin thatsameregard. 4
ITEMS(I7).(18)and(19)

Schedule1. ClauseI - Appointmentof Auditor-General
Schedule2. ClauseI - Appointmentof IndependentAuditor

10 Theproposedamendment(Item 17) setsa minimum periodof 5 yearsfor which a
personmaybeappointedasAuditor-General.Theintentionis to supportcontinuityin office
asa particularlyimportantanddesirableobjectivefor this statutoryposition.
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II Theproposedamendments(ItemsIS and19) effectthe inclusionof theChairpersonof
theAudit Committeeof theParliamentamongstthosewhomtheresponsibleMinister is

$~equiredto consultprior to makinga recommendationtothe Governor-Generalfor an
appointmentto thepositionof eitherthe Auditor-Generalor theIndependentAuditor.

a
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