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E dmninistrative Decl 8 (Judic Reviey 1 1

guct ote

The Bill will provide procedures for the Judicial
.Miw of sdministrative decisions made by Commonwealth
mztors and officiale under atatutory muthority. Jurisdiction
Mr the 5111 will be exercised by the Federsl Court of

ia.

The provisions of the Bill zre based on the

pridations made in the Report of the Commonwealth
strative Revisw Committee (the Kerr Committee Report of

t 1971) and the Report of the Committee of Review of

tive Writ Procedures (the Ellicott Committee Report of
 1973) .

In reviewing administrative discretions, the Court

;I m be concerned with the merits of the action under

It will ve concerned only with the question whether
* wNercing of the discretlon 1is contrary to law or not.
“ $rounds on which the Court may hold a decision or an
mﬂittrative action to be contrary to 1law are set out in
q_'“"“ 5 end 6 of the Bill. Where a ground on which a
““““m or action may be a‘.mpugz{.d is made out, the Court
b have power to make an order of an appropriate kind. It
"1 arso have power to order a person under a duty to make
* Sacigion and who hes failed to do so0 to exsercise his power

T
M1l not be able to direct the making of a decision with
. AR affect,
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b The procedures and remedies available under the
Pill will bs guch siopler than those now available under

the procedures for the granting of prerogative writs. The
Bill specifically preserves the operaticn of remedies,
whether by way of review by a court or appeal to a tribunailll

under other laws,

5, The Bill ¢ontains provisions éentitling 2 person

who may spply to the Court for review of a decision to

obtain reasons for that decision.

6. The 3111 empowers the making of regulations
excluding fromw review by the Court under the provisions oﬁ

+tne Bill classes of decisions specified in the tregulations

ry

7. Raeferences herein tec 'Kerr' followed by a number

are roferences to the paragraph so numbefed in the Report

c¢f the Kerr Committee. Likewise, referonces herein to
t™Mlicott’ followed by a number ars reforences to the
paragraph go nuobered in the Report of the Ellieott Comi'

Clause : Short tle.

8. This clause provides for the short title of the
B4i1l.

Claugse 2: Commencement.
9. Clause 2 provides that the Act is to commence on

date t6 be fixed by Froclamatlon.

Clausze 3: Interpretation.
Q. This clause providez for the interpretation of

certain words and phrases used in the Bill.

e
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[ In particular, attention is invited to the following
pfiniticns contained in sub-clause 3(1):-
(1) ‘decision to which this Act applies' is defined
es meaning a decision of an adminiatrative
character made, proposed {o be made or required
to be made under an enactment, other than a
decision of the Jovernor-Generel or & deciaion
exempted under ths regulations. The phrase
dneclndes decisions in respect of which the
- Person empowered or required to meke the decision

has no discretion in the matter.

Decigions of the Governor-General under

statutory powers are not to be reviewable under

_fho Bill. fThe grounds on which such g decision

is reviewable under the prasent lew are 1imited,
. qﬁd it has not been thought appropriate to make
'”"auy thange in the present law., To the extent to

which the present law would permit such a decision

to be reviewad under the existing procesures and

M exigting remedy to be granted, that law will

continue to apply. (Kerr 265; KEllicott 32).

The Provision for exclusion of classes of decision
by regulation hag been included so as to allow
detailed conmidoration to be given to the

Qestion whether the exercise of any, ang if

80 what, statutory powers should not be Teviewabls
bY the Federal Court of Australia.

IXerr 265; E11icott 27).
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(1) r'duty’ is defined to include duty imposed on
a person in his capacity as a gervant ¢I the
Crown. Under the existing law the writ of
mandamus would not lie o compsl perfermancs
of a duty vequired to be performed by a gervant
of the Crown in his ¢apacity as such seywant.
the Bill would permit the Court tc make an order.
compelling performance of such a duty, provided
that a plaintiffi having the necessary standing
to wus could be found - sée sub-clause 3{&) and
sub_claunse 7(1). (Kerr 26%; Elldicott 23).

(1ii)'enactment' means an Ast, a Tarritory grdinance
or én instrument made under '&n ACt OT Ordinance
and, includes & psrt of an enactment. Thus the
Bill would apply to persons exercising powers
under lawz of the Territories, The Territory
Supreme Courts would contirue to have such

Jurisdiction as they now nave to review the

exarcige of such powers.

(iv) e failure to make a decision is to include a
refusal to make & decisien; ¢f. clause 7 of the
Bill, which providss for remedies where there

has been a fallure to make A& declzlon.

12. Sub-clause 3{2) gives an extended meaning o
references in the Bill teo the making of & decisiocn, The

purpose of so extending the meaning of the term 18 to

CQmpréhcnd within the scope of the powers to be conferred

/B
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qf‘tne court eny exercise of, or any failure to exercise,

a statutory power.

13, —clause %(3) provides that where an enactment
(”Wes provigion for the making of & report or recommendation
prior to the making of a decision under an enactment, the
waking of the report or recopmendation is to be deemed to be
»e making of a decision. thus such a report or racommendation
(dauld be subject to review under the Blll although perheps

not subject to review under the existing law., (Kerr 2533
Erlicott 31).

14, Sub-clauge 3(h) is significant in relation to the
Standins of & person to seck review under the Bill. Clauses

S, 6 and 7 provide that an applicaticn for 2an order of review
®ay b¢ made by & 'person agerieved!. The effect of this
sub-clause i3 to meke cleer that the term is intended to includs
any person whose 1ntefests are adversely affected by the
dscision, a failure to decide, or the action in guestion.

{Kerr 254).

15, Sub~clause 2g5) would extend the scope of the

POWer to make an order of review in respect of conduct
*ngaged in for the purpose of meking a decision to the
*ving of any act or thing preparatory to the making of The
?Eczalon. It is to include the taking of evidence or the
wicing of an inquiry sr investigation, whether or not such

> Pnn — '
“tory copduct takes place pursuant to & statutory
B ol

ce /6
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16. Sub-clause 3(8) provides for the postal service
documents, 3tatements or notices. The time of the posting

of & document, statement or notice is to be deemed to be

time of furnishing of that article or the giving of notice
to a person for the purposes of the Bill.

Cleuse 4: Act to operate notwithstanding an in
.. AW .

17. Clauge 4 provides that the Bill is o have effec

+withstanding anything in a2ny other Act. Thie clause_w:!
override the so-¢celled privative clauses in existing
legislation, which might otherwise have the effect of
excluding the jurisdiction to be given to the Federal Cougl
of Australia under this Bill. (Kerr 260; Rllicott 19).

Cleuse §: Applications for review of decisions.
18. A person aggrisved by the making of an administ

decision to which the Bill £5 to apply is tc be entitled td

apply to the Federal Couxt of Australia for an order of

review in respect of that decigion., A8 To the meaning ofg
phrage 'a porsonm agarieved', aee note on sub-clause 3{4)
The grounds on which he may melte such an applization are
out in sub-¢lause 5(1), The grounds axe gere extensive tf

those proposed by Kerr 258; c.f. Ellicott 39-43.

19. The grounds of review are intendsd to comprehend

211 grounds on which an injunctien or a writ of mandawus,

certiorari or prohibition, or a declaration might be obtair
undeyr the existing law. The grounds are in some cases, and;

other cases may be, more extensive than those on which reii'



‘can be obtained under the existing low., For example, under
‘_ﬂ:e existing law, & decision may be quashed under a writ of
garticrari on the basis of an error of law only where there
is an error of lew on the face of the record. Paragraph ()
of the sub-clause provides as a ground of review that the
dacisix;m involved an error of law, whether or not the error
sppeared on the fece of the record. 7This both axtends the
scope of review and dues away with some wncertainmty about

what constitutes a record for the purposes of the prasent
law,

20. Not all of the grounds would be applicable ia the
case of every 'decision', particularly having regard to the

xtendsd meaning given to the tarm 'the making of the decision'
by sub-clavse 3(2).

21, The grounds spocified are not intended %o be

Wtually exclusive; the sawe fact situaticn may come under a
maber of grounds, '

2. Particular comments on particular grounds of review
AP made below:

(a) Zhat = breach of the rules of natursl justice
gecurrad in connexion with the maline of the decisiop.
What is required by the rulee of natural Justice
"-‘QPGndS_ on the circumstances of a particular case or
the way in which & particular statutory power is
fremed. For example, a decision-maker mey not be

required to give an opportunity to be heard to 2

-
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person against whom he proposes to decide
adversely unless it appears trom the statute,
exprepssly o by dmplicatieon, tmt_‘the 'Derrsoﬁ haga
a right to be neard. The rule that no man may
pe & judge in his own cauge may not apply if 1t
appears from the statute in question that the
decision-maker iz empowered to make s deciaion
even though he has an interest in the outconme
of the decision. Broadly speaking, the rales of .
natural Justice require that a person have sn
adeguate opportundty to put his case, whather at .
an orael hearing or otherwise; that all parties to
a matter be heard or theiyr argunents considered,
where a decision has to be made batween competing
interests; that a person should not be a judge
in nis own cause; that a person against whom an
adverse decision is to be made ghould bs informed,
s fully as possible of anything allgged against
nim; end, Sroadly atated, that the décision-maksr‘

mﬁst aot falrly and without bias.

(p) That progedures thet wery required by law To be

gbserved in conpnexion with the making pf tha

gecision were not _g¢bgerved. This ground appears
self-explanatory.

{e¢) That the person who purperted to make the decision
did net have Jurisdiction to make the decision.
An example of this ground woluld be where the power

+o0 make a decision was vested in a tribunal requirdll

. /9
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€0 bLe constiﬁuted in a particular way, and the
tpibunal was® not constituted in that mawner. Or it
might be that the statutory power could be exercised
only on the happening of a certain event, and that

svent had not ¢ccurred.

(&) ' That the decision wag not suthorised by the

enactment in pursuance of which it purported to
be made. This ground is self-explanatory.
{e) That the making 0f Th alsion was an impreper

exercise of power conferred by the

enaciment in pursuance of which it was purported
to be made. What is an improper éxercise of power
is spslt out in sub-clause 5(2).

{f) That the decision involved an error of law, whether

or not the grfor appears on the face of the record.

As noted above, this ground removes the uncertainty
surrownding the existing ground of serror of law on
the face of the record, by dwing away with the need
for the orror to appesasr on the face of the record,
whatever the record of the procsedings might be in
the particular case. what is now intended ia that a
Plaintiff has only to show that in fact the
decision-maker errsd in law in reaching his dscision.

(g)

That the decision was induced or affected by Iraud.
This ground is self-sxplanatory. It might be noted
that fraud would include, for instance, falsification
Or suppression of evidence &2t a hearing.

tn ‘
) Thet there was no evidencs or other meserizi to

RQELify the making of tihe decision. As to the

/10
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inclusion of thils ground, =s6¢ Ellicott &3. Ae
%o the acope of this ground, B5€® sub-clsuse 5{3).
mhe inclusion of this ground as formulated may
nave the effect of widening the grounds on which
the courts would grant colief in Australia. The
formulation 18 intended to enbody the reasons '
for decipion of the House of Lords in the
Pemeside case (1976) 3 W.L.R. 8L,

(+) Thai the dacision wag gtherwise contrary o law.
This paragreph has been included 30 88 to permit il
possibility of 3udicia1 development of adaitional
grounds of raview and to ensure that no existing

ground haes been excluded.

23.  gub-olause 3(2) spells out what is intended by an’
1MpToper exerciss of power, The sub-clause 13 intended to
set out the existing law. Paragraph {3) is open-ended to

allow for judicial development ol the law.

24, Sub-clause 5{3) seta out the scope of the 'no
avidence’' sround'Speciried in paragresph (n) of sub-clauce 5‘
This ground is not ipntended to &0 a0 rar am to allow the
Court merely To subptitute ita own view of the facts. For
the ground to te made out, thero must either have been no
evidenée or other material on which a conclusion a8 to the
existence of & certaln fact could reasonably have baen
arrived at, or else there must pave been a misteken reliancﬁl

on a state of facts that did not exist.

..., R



11

w25, As to the orders the Court may make in respect of

an application for an order of review under clause 3, see

‘gub-ciause 16(1),

26, cleuse 6 makes similer provision to cleuae 5, but
with respect to conduct engaged in or proposed to be engaged
in for the purpose of the making of @ decision. (Xerr 255}.

See also sub-clause 3(5).

A 48 to the orders the Court may make on an application

mads under clause 6, see sub-clause 16(2).

. 2 i in respect of failluresto nake
ﬁgialogh pect of faliurs o /22

2. This clause provides for a person aggrieved by the

fajlure to make a decision to which the Bill applies to apply

t0 the Federal Court of Australia for an order of review in

respoct of that failure. This clause applies only in relation

to those decisions where a person has a @uty to wmake the
decigion. (Kerr 2%9; Eilicott 51).

29. ' Under gyb-clause 7{1) the order of review may be

ught in respect of the failure to make a decizion, where .
% statutory time limit is prescribed, on the ground that

e
Te has been an unreascnable delay in making the decision.

¥,
Where a statutory time limit for the making of a

et iy
30N is pregcribed, sub-¢lause 7(2) provides for the
W Vview e

of the failure to meke such & descision where the

. /12
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person having & duty o make that deoision remaing undep
that duty netwithatanding the expiration of the statutory

time limit.

31. As to the orders that may be mede in respect of aj

application made under clauss 7, fee aub=clause 18(3).

Clause 8; Jurisdiction of Federal Court of Australia.
32. This clauge vests Jurisdiction in the Fedsral Couf
of Austrelia.

Clause G: Limitation of jurisdiction of State courts.

33. Thne purpose of this clause 1s
{(a) to provide That the supervisory Jurisdiction:
of the Federal Court of Australia over :
 Commonwealth administrative action under
Commonwealth enactments i exclusive of
the jurisdiction of State courts; and
{(b) to ensure that a State court may not,
whether by the grant of an injunction or
otherwise, exercise a supervisory Jurisdictio]

over a Faedsral court.

3h. Tt has always deen the policy, &s e¥pressed in thh
Judiciary act, that a State Supreme Court should not have
Jurdsdiction to grant a writ of pronibition or mandamus
againct an officer of the Commonweslth. State CouIttlS nave;
been invested with jurisdiction wnder the Judiciary Act o
grant injunctions against officers of the Commonwealth.
Whatever might have been the reason for invesiing Siate

courts with that jurisdiction in ithe past it is considered

PR N
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e at, with the establishment of the Federal Court of

wstralis as & court to exercise Jjurisdiction in special

-

'3@xeas of federal jurisdiction and the enactment of a

comprehensive scheme of judicial review, 1t is now
appropriate that Juicial review of Commonwealth adminis trative

action should be vestad primarily in a Federal court.

'35. The original jurisdiction of the ¥igh Court under
“the Constitution in respect of the grant cf injunctions or

Cwrits of mandamms ané prohibition against officers of the
Commonwealth it not affected.

36. The jurigdietion of the State courts to grant habeas
, Serpus in respect of a persor held in custody under a purported
exercise of Commonwealth power is tc be retained.

Clause 10: Rights conferred by this Act to be additisnal
o §§§§r Tights. ‘ M

37. - Pareexaph (a) of sub-slauase 10{1} provides that tha
Tights of judieial review to be conferred by the Bill are in

2Aition to, and not in derogation of, other rights of review,
Judticial or stherwise.

e, P 5 ) of submelausze 10{1) provides that the

Tights of judicial peview to be conferred ty the Bill are to
be Qisregarded for the purposes of sub-cection &(3) of the
WOudsman Act, That sub-gection provides as follows:-
"Where the Ombudsman iz of the opinion thet the
complainant nas or had a right to cause the
action to which the somplaint relates to be

reviewed by & court or by a tribunal constituted

IR ATN
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by or under an epactment but ha3s not
axercised that right, tha Ombudsmen shall
not investigate, or continue to investlgate,
as the case may be, the complaint unlgss the
Ombudsman ig of the opinion that, in all the
circumstances of the ¢ade, the fallure to
exercise the right is not or was not
unreasonable.
Paragraph (1){b) thus ensures that the Ombudsman iz net
gxciudad frem investigating a'complaint bacause there is a
right of review wnder thisBill of the decision complained
of.

39. The purpese of sub-clause (2) is to prevent
unnesegseary duplication of roview proceedings In any cagée
where review has been sought both under the Bill and under
some other law. The review under another law may be eithoig
Jjudicial review'by a court, or by an administrative body. |
The sub-clauae it also intended to discourage resort to thd
Federal Court of Australia under the Billl where other
adequate remedies are available. Thus, for example, if an
order for review were sought in the Court in respect of a
decision of the (Jommissioner of Taxation in an income tax
matter, the Court could decline to exercise Jurisdiction

on the ground *that adequate remadies are available by way

of appeal under the Iacome Tax Azsessment Act. (Fllicott 33@

Cla 11: Manner of making applicatlons=.

40. This clause provides for the making o?f appllcatxani
to the Federal Court of Australia for orders of review.

.../q



+1. The mamner of making applications for an order of

Y ‘lew and other applications to the Court is io be as

provided py Rules of Court. The service of copies of decuments
odged with a Registry of the Court under the Bill is to be
provided for in Rules of Court. Strict compliance with Rules

8. Court mede for the purposes of this clause is mot required.

42, An applisation for an order of review is to set out
Ahe grounds of the application. The applicant is not to be
‘rimited to the grounds get out in als application, but if he
wishes To rely on any other grounds the Court may divect the
amendment of the application.

4% Execept as‘reeards a dsecision hy way of report or
recommendation, an application in relation to a decision
shall be lodged within the prescribed time or such further
time as the Court allews. Subeclausse 11(3) sets cut the
marner in whilch the prascrided time 15 to be determined in
relation to a particular decision. The reason for excluding
dgclaions by way of report or retommendation from the
reguirement to comply with the prescribed time limite is
(@At the pericds fixing *the Time limits commenca from the
appening of events that are not appropriate in *he case of

i report or recommendation.

Provision is also made under clause 11 for the
mendment of documents lodged with a Registry in connexion
with an application to the Court, fThe Court is to be
if“owered to permit & document to be amended and may, if it

thanks £it, Qirest & document to be amended in a manner

"'/16...: ‘
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gpacified by the Court. (Kerr 267).

¢lause 12: Application to be made a party to a2 proceeding.
45, This ¢lause provides for intervention in proccedin.

under the Act by a person having sén interest in a matter ungl]
review. The Court may, in its dizcretion, grant an
application Lo be made a party to prosgedings, with or withi.
¢ondltions, eor it may refuse the application. It will be @
matter for the Court to determine, in any particular case,

whether the person concermed has a sufficient interest,

Clance 13: racn entit to apply for review of de i
) N a30N3 Y decisign.
Lb, Subeclauge 13(1) provides that a person entitled

to make an application to the Court under clause 5 for revi"
of a decision may request 4 person who hes made a deoisdion
reviewable under the Bill to furnish‘hj.m with a written
statement setting out the findings on material queations of:ﬂ
fact, with reference to the evidence or other material on
which those findings were based, and giving the reasons ford
the decision. Such & request ls to be made, Ly notice in
writing, to the person who made the decision within the
prescribed period. The preacribed period within which a
request for reasons may b¢ made is set out in aub-cleuse 13
The request must be made within 26 days of the date on Whiclk
the persun making the requost was furmished with the terms

of the decisisen. The person making the decision 1is requird
subject to sub-clause 13(3), to furnish the information witMl
14 days of the request being made. (Kerr 266; Ellicott 34~

L7, Howsver, by virtue of syb-elauge 1%( 3), the person_
.../1.
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?;im:ng the decision may instead apply to the Court, within
~ period of 14 days from receiving a request,for an order
amelaring that the person who made the request for the
information was not entitled to make the request. Such
an application would involve a determination a3 to whether
“me person reguesting the infoermation wag an aggrieved
\person for the purposes cf clause 5 of the Bill. Bub-~clause
13(3) thus provides a sumpary procedure whereby &
~4decision-maker could seek redress against a vexatious request

for the reasons for & desision by 8 person not affected by
that decizion.

“e, Sub=clause 13(4) providea that the perzon who made

the decision will not be reguired to furnish a statement A
befars the Court gives its decision on ths application under
Sub-clause (3)., Where the Court makes an order declaring

that the person who made the request was not entitled to make
1%, the person who made the decision is net reguired to furaish
& statement. If the Court refussgs the applicstion, the person
Vho made the decision is to preépare and furnish the stetement

within 414 days after the Court's decision.

8. Sub-clause 13(5) empowers the Federal Court of

&
9¥tralia to order that further and better particulars ve
#ivER in Tespect of a written statement furnished in response

LTI -
¢ request made under sub-clause 135(1).

Cleuse 1% is not wo apply in relation to a3 decision
what X
Wey bDe reviewed under the Administrative Appesi

Trivvuna ,
1 Act 1975, That Act conteins its own provizions for

AT



: 51 M@M@Z provides that a8 statement o
hfurther statemenb furnlshed under plause 13, is to be de_f
::ﬁo be part of tha :eoord of th& decision for the purposegfi
| an application’under olause % for an’ oraer of review in
renpect of & decision, Thia prov;e;on snaurea that auohﬂ
statement, baing thus part of the record of the decisioﬂ;
may be taken into account in an spplication for review af}
the decision for an error of law appearing on the record
cf. peragraph 5(1)(f).

32 sub-clause 14(1) would empover the Attorney-Gengs
to certify that the disclosure of information concerning g

specified matter would be contrary to the public interest]

(2) by reason thet it would prejudice the
security, deience or internstional
relations of Australia;

(b) by reasen that it weuld invelve the diacloaﬁﬂl
of deliberations ar declsiona of the Cabinef
or of 2 Committee of the Cabinet; or

(¢) for any other resson specified in the
certificate that coulid form the basis for &
cleim by the Crown in the right of the |
Commonwealth in a Jjudiecial proceeding that

ithe 1nformaticn sheuld not e digologed,

53. Where the Attorney-General so certifies, the
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decision-maker is relieved from the obligation under
clause 13 to supply in e written statement the information
" to which the certificate relates (gub-clause 14(2}). 1In

" this evont the decislon—maker will be requxred to not;fy

in wr;txng ‘the person requasting the statement (éub-clause 1&522)

&y, The provisions made by this clause are not, however,

to affect the powers ¢f the Court with respect to the
discovery of documents, the taking of evidence or the
production of documents to the Court. fny claim of Crown
privilége in proceedings hefors the Court i:s still s matter

tor the Court to determine. (Kerr 266 and 344; Ellicott 36).

clagge 15: Stay of proceedings,

23, Where an application is made to the Court under
clause %, the making of %the application is not te affact
the operation of the decision or action taken to implement
the decision. Héwever, the Court is to be empowered, by
virtue of clause 15, to suspend the operation of a dectision

or stay any proceedings under the decision.

Clause 16: Powers of the urt in respect of applications
Tor brder of Tevien. -

56.

This clause empowers the {ourt to make appropriate

orders on an application for an order of review.(Kerr 263, 287).

-
.‘7
PR A

- Subeclause 16{1) sets out the orders that may he made
°h an application for an order of review of a decision. The
Court may guash or set aside the whole or part of the decision,

feler the matter back to the decision-maker, make a

de°1aratﬁry erder, or dirvect 8 party to do or to refrain from

.../20



L of conduct_

.Ving any act b!’ thint.

_ BB. - Sub-QLausg_16(2) sets out bhe orﬂem mt may

made on sm applicati.on :Eor o:m ordar oi mvﬁ.w :m respeoﬂ

-.’.l‘he Cour't may make a. declamtury order, or

'direct & party. “to. do or refrain from’ doing’ any act or ‘c&ﬂ

59 | §u.b--clause 15;2)_ sets out the ordera +that - ma'y ﬂ
made on an application for en order of review in respectﬂ
thae iaiiure to make a declsion. The Court may direet thfﬂ
making of a decision, make a declaretory order or direot_;:
party to do or refrain from doing any act or thing.

€0, E—cla“qa 16{4) would give the Court power to

revoke, Vary or suspend the cperation of any order made’ %m

clause 16.

Mause 17: Change in sccupancy of office.
61, Clause 17 makés prevision for the case where a
person, in performing the duties of an office, haz made &

decision in respect of whish an spplication may be made t8

the Court and that person has since ceased 1o hold the off]

Cleuse 18: Tntervention hy Attornev- 1.

62. The Attorney-General is to be entitled tc interfl
in procesdings brought in the Court under the provisions]
of the Bill. This provision will enable the interests ofl
the government to be protected in proceedinga =0 brought ‘ﬂ
the Court. (Kerr 269}, |
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Clause 19: Act nok To apply in relevion to certaiy declsiong.
63. As Previously stated in relation to submclauase 3(1),

,;regulati°n= may ba made deolaring that the Act is not to apply
46 @ class of decisions apeclfled in the regulat;ona. ' The
pegulations are to apply only to decigions-made af¥er éﬁe
regulations take effect. .

TR Tho Kerr and the Ellicott Committees both

recognised that there may be some administrative decisiors

which should not be subject to review, e.g., the exercise

by Ministers of discretionsrelating to defence, nrational
security, relations with other countries, criminal lnvestigation,
the administration of justice and the Public Service, The’
Ellicott Committee also suggested that decisions relating to

employment, for example, might ba excluded. (Kerr 265; Ellicett 22-30)

Clause 20; Regulations.
SN Thiz clause provides for the making of regulations.

]
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