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ANL GUARANTEE BILL 1994

OUTLINE

1. ThisBill enablesthe Treasurerto guaranteecertaindebtsof ANL Limited

(“ANL”). ANL was establishedasa companyundertheAIVL. Act 1956.
2. Section7DB of theAuditAct 1901 providesthat theguaranteeof thewholeorpart
of: -

• the repaymentsof principalmoneysrequiredtobepaidunderthe termsof an
agreementfor the loan of moneys;or

• anyinterestrequiredto bepaidunderthe termsof sucha loan;

shallnotbegivenby oron behalfof theCommonwealthunlessaprovisionin anAct
expresslyauthorisesthegiving of theguarantee.

3. Theprovisionsof this Bill authorisetheTreasurerto guaranteepaymentsundera
loanagreementinorderto helpANL to continueto tradein anorderlyfashionor
resiructureits businessinterests.

FINANCIAL IMPACT STATEMENT

4. TheMinister for TransportannouncedtheGovernment’sintentionto guarantee
ANTIsexistingdebt,and anyfurthernetdrawdownson ANL’s $100 million promissory
notefacility (whichunderANL’s Articlesof AssociationrequireGovernmentapproval).
Theduediligencereportconductedby consultants,PriceWaterhousearid Salomon
Brothers,indicatedthat asat August1994ANL’s netdebttotalled$180million. To the
extentthatthemajorityof existingliabilitiesaresecuredagainstassetsof thecompany,
thepotentialfinancialimpactof anycallsonguaranteeswhich maybegivenunderthe
provisionsof theBill in the futureissignificantly reduced.The successfulrestructuring
of ANL will further reduceexposure.
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NOTES ON CLAUSES

Clause I - ShortTitle

I. Clause1 providesfor theshorttitle of theAct to betheAt’JL GuaranteeAct 1994.

Clause2- Commencement

2. Thisclauseprovidesthatthe Act will commenceon thedayit receivesRoyal

Assent
Clause3 - Definitions

3. Clause3 definescertaintermsfor thepurposesof the Act. In particular,
“paymentsunderaloanagreement”aredefinedasmeaningrepaymentsof principaland
paymentsof interestundera loanagreement,includingloanagreementsmadebeforethe
commencementof theAct

Clause4 - Treasurermay guaranteeloans

4. Section70B of theAuditAct1901prohibits thegiving of aguarantee(without
expressstatutoryauthority)by or on behalfof the Commonwealthin respectof the
repaymentof principalmoneysandpaymentof interestunderthe termsof anagreement
for the loanof moneys. Theprovisionsof theBill, andclause4 inparticular,givethat
expressauthority. Importantly,theprovisionsof theBill do not, of themselves,
guaranteeanyspecificdebtsor transactions.Rather,theyprovideanauthorityfor the
Treasurerto executesuchguaranteesfor thepurposesdeclaredin subclause4(1).

S. Subclause4(1)providesthat to helpANL to continueto tradeinan orderly
fashionor restructureits businessinterests,theTreasurermaymakedeterminations
(subclause4(2)), andenterinto agreements(subclause4(3))guaranteeingpayments
underloanagreements.The “businessinterests”within theauthorityto provide
guaranteesincludeloanagreementsrelatingtothebusinessof ANL itself asaprincipal,
subsidiariesof thecompany,andin respectof loanagreementsrelatingtojoint ventures
and otherbusinessstructuresin which ANL isa participant. Thescopeandextentof any
particularguarantee,whethergiven by determinationorby agreement,will be
constitutedby theprecisetermsof theparticularinstrumentof guaranteeexecutedby the
Treasurer.

6. Subclause4(2)providesthatif theTreasurermakesa determinationthatthe
Commonwealthguaranteespaymentsunderaloanagreement,thosepaymentsare
guaranteedby theCommonwealthby forceof this suhclause.Theguaranteeprovided
underthis subclauseis subjectto anytermsandconditionssetoutin thedetermination.

7. Subclause4(3)providesthatonbehalfof theCommonwealththeTreasurermay
enterinto a writtenagreementunderwhich theCommonwealthguaranteespayments
underaloanagreementasdefined.



8. Theprohibition in section70Bof theAuditAct 1901againstenteringguarantees
by or on behalfof theCommonwealthwithoutexpressstatutoryauthorityis limited to
guaranteesof paymentsof principaland interestunderthe termsof loan agreements.
Therefore,theprovisionsof theBill do notlimit theCommonwealth’sexecutivepower,
or its powersunderanyotherlegislation.to give guaranteesinothercircumstancesor in
respectof otherliabilities (subclause4(4)).

ClauseS - Delegation

9. Thisclauseprovidesthat theTreasurermaydelegatehis or herpowersunderthis
Bill to anofficer of theSeniorExecutiveServiceof theTreasury.Suchdelegationmust
be in writing (subclause5(1))andtheofficer mustcomply withanydirectionsof the
Treasurerwhenexercisingdelegatedpowers(subclause5(2)).

Clause6 - Regulations

10. Thisprovidesa headof powerfor themakingof regulationsrequiredor permitted
by theAct to beprescribedor necessaryor convenienttobe prescribedfor carryingout
orgiving effectto the Act.
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