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ABORIGiNAL LAND GRANT AND MANAGEMENT (JERVISBAY.~
TERRITORY) LEGISLATION AMENDMENT BILL 1995

OUTLINE

The amendmentsariseasa resultof negotiationsbetweentheCommonwealth
andthe Wreck Bay Aboriginal communityas part of the implementationof
recommendation315 of the Royal Commissioninto Aboriginal Deaths in
Custody.

Amemimentstc~the Aboriginal LandGrant (JervisBay Territory) Act 1986

The amendmentsenable title to the JervisBay National Parkand the Jervis
Bay Botanic Gardensto be grantedto the WreckBay Aboriginal Community
Council, uponthe Minister for Aboriginal and TorresStrait Islander,.Affairs
being satisfiedof the significanceof the areato the Aboriginal community
and that it is appropriateto do so. The amendmentsprovide that a grantof
the JervisBay National Parkand Botanic Gardenscan only be madeif an
agreementhasbeenenteredinto for the leaseof that land to the Directorof
NationalParksandWildlife.

The amendmentsalso increasethe powersand functionsof the Wreck Bay
Aboriginal Community Council and provide the Council with a by-law
makingpower.

Amendments ti the NationalParksandWlldl(fe ConservationAct 1975

The National Parks and Wildljfe ConservationAct 1975 (NPWC Act)
provides for the establishmentof Boards as a means to allow the joint
management,with Aboriginal people, of areasof Aboriginal land that are
situatedwholly or partly in prescribedparksor reserves. I
The amendmentsinclude an amendmentto the definition of ‘prescribedpark
or reserve’to include theJervisBay NationalParkand theJervisBay Botanic
Gardens. That will enable the Minister for the Environment,Sport and
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Territories to establisha Board for thoseareas, if they are declaredto be
Aboriginal land andif agreementis reachedwith theWreck Bay Aboriginal
CommunityCouncil.

Otheramendmentsto theNational Parksand Wildlife ConservationAct1975
will changethe definition of ‘traditional Aboriginal owners’ to include the
registeredmembersof the Wreck Bay Aboriginal Community Council and
give the Council (and Chairpersonof the Council) the samestatusashave
other Aboriginal councilsin relation to relevantprovisionsof the that Act,
such as those concerning preparationof plans of managementand the
establishmentandoperationof Boards.

Amepdmentsto the CommonwealthGrants cnmmi.c.cinn Art 1973

The amendmentsto the CommonwealthGrants CommissionAct1973extend
theapplicationof thatAct to all Australia’sTerritories.

This would allow the CommonwealthGrants Commission to report on
appropriatefunding for works andservicesm JervisBay as well asenablmg
inquiries into the financial relationshipsbetweenthe Commonwealthand
Norfolk Island.

FINANCIAL IMPACT STATEMW~

Financialimpactof theamendmentis expectedto be minor.



NOTESON CLAUSES

Clause1 - Short title I
1. This clauseprovidesthat the Act may be cited asthe Aboriginal Land Grant
andManagement(JervisBay Territory) LegislationAmendmentAct 1995.

Clause2 - Commencement

2. This clauseprovides that the Act will commenceon the day on which it

receivestheRoyal Assent.

Clause3 - Schedule

3. This clauseprovidesthat the Acts specifiedin the Schedulesto the Act are
amendedas setout in the Schedules

Schedule1
AMENDMENTS TO THE

ABORIGINALLAND GRANT(JERVIS BAY TERRITORY)ACT1986

Clause1 - Objects

4. This clausesetsout theobjectsof Schedule1 as being to enableland within the
JervisBay NationalPark andthe JervisBay Botanic Gardensto be grantedto the
Wreck Bay Aboriginal Community Council andto providefor any suchland to be
leasedbackto the Director of NationalParksandWildlife.

Clause2 - Definition of ‘Australian National Botanic Gardens’,‘Director’,
‘Jervis BayBotanicGardens’,‘Jervis Bay NationalPark’ and“land”.

5. This clausedefines“Australian NationalBotanic Gardens”,“Director”, ‘Jervis
Bay Botanic Gardens’,“Jervis Bay NationalPark” and “land” in order to identify
landwhich may be grantedunder the Act to the Wreck Bay Aboriginal Community
Council and to identify the person to whom that land is to be leasedbackto if 4
granted.
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CIau~.2A - Adds to the Functionsof the Wreck Bay Aboriginal Community
Council

6. These paragraphs increase the functions of the Wreck Bay Aboriginal
Community Council to enable the Council to provide community services, to
undertakeconservation,to engagein landuseplanning andto manageandmaintain
Aboriginal land and to conduct businessenterprisesfor the economicor social
benefitof the Community.

Clause2C - IncreasesPowerof WBACC to Contract

7. This clausewill enablethe Wreck Bay Aboriginal CommunityCouncil to enter
into contractsinvolving paymentsby the Council of up to $100,000.00without the
approvalof the Minister.

Clauses3 and4 - Amendmentto provide for the declarationof landwithin
the JervisBay NationalParkor theJervisBay Botanic Gardensas Aboriginal
land

8. Theseclausesprovide for a procedurefor the Minister to declareland within
the JervisBay National Park or the Jervis Bay Botanic Gardensto be Aboriginal
land.

Clauses4A, 4B and 4C - Amendmentof QuorumProvision

9. , This clauseprovides that wherea quorum is not attainedat an annualgeneral
meetingof the Wreck Bay Aboriginal Community Council, thenthe meetingstands
adjourned for a week and at the adjournedmeeting, the quorum is 40% of
registeredmembers. It also providesthat if a quorum is not attainedat the first
adjournedmeetingthenthat meeting is adjournedfor oneweekand the quorumat
thesecondadjournedmeetingis 25% ~)fregisteredmembersof the Council.

Clause4D - Ainendnientto Termof Office of ExecutiveMembers

10. This clauseenablesanexecutivememberto hold office for up to two years.

Clauses5 - 7 - Restriction on power of Wreck Bay Aboriginal Community
Council to grantleasesor licences

11. Theseclausesexclude land within the Jervis Bay National Park and the Jervis
Bay Botanic Gardensfrom the operationof section38 whichprovidesfor theWreck
Bay Aboriginal Community Council to grant leasesand licencesover Aboriginal
land.

Clause8 - Leaseof landwithin JervisBay NationalPark etc. to Director

12. This clauseprovidesthat the Wreck Bay Aboriginal Community Council and
the Director mustentera leaseover any land within the JervisBay NationalPark



andthe JervisBay Botanic Gardenswhich is declaredto be Aboriginal land, and
provides for a procedureby which the terms and conditions of the lease are
determinedandfor the executionof the lease.

Clause8A - By-laws

13. This clausegives the Wreck Bay Aboriginal Community Council the power to
makeby-lawsandprovidesfor aprocedurefor the making of by-laws. Theby-laws
aredisallowableinstrumentsandare requiredto be notified in the Gazetteandlaid
beforeeachHouseof Parliamentwithin 15 sittingdaysafterreceiptby theMinister.

The clausedefinesAboriginal land for the purposeof the by-law making power to
exclude land declaredunder s.9A so that by-laws will not apply to Jervis Bay
National Parkandthe JervisBayBotanic Gardens,if thoseareasare declaredunder
subsection9A.

The mattersthatmaybecontrolledby the by-lawsaresetout in subsection52A(2).
The by-laws may apply regulations under the National Parks and Wildlife
ConservationAct 1975 to Aboriginal land.

The by-lawsmustnot be inconsistentwith a law of the Commonwealthor alaw in
force in the Territory.

Regulationsmay be madeundersubsection53 prescribingfmes for offencesagainst
the by-laws not exceeding5 penaltyunits ($500.00) in the caseof naturalpersons
and25 penaltyunits ($2,500.00)in the caseof corporations. The regulationsmay
prescribepaymentsto the Commonwealth,as an alternative to prosecutionof 1
penalty unit ($100.00) in the caseof natural personsand5 penaltyunits ($500.00)
in the caseof corporations.

SCHEDULE2
AMENDMENTS TO THE NATIONAL PARKSAND WILDLIFE

CONSERVATIONACT 1975

Clause1 - Object

14. Thisclausesetsout the objectof the schedule,namelyto enablethe Wreck
Bay Aboriginal CommunityCouncil to participatein managementof the JervisBay
NationalParkandJervisBayBotanic Gardensif theyaredeclaredasAboriginal
land.

Clause2 - Amendmentto definitionof ‘prescribedparkor reserve’

15. Thisclauseamendsthe definitionof ‘prescribedparkandreserve’to include
the JervisBay NationalPark andtheJervisBay Botanic Gardensin orderthatthe
Minister responsiblefor theAct is able to establisha Boardfor theseareasif
agreementis reachedwith the relevantAboriginal Council.



Clause:3 Amendment to definition of ‘Aboriginal land’

‘ 16. This clauseamends the definition of ‘Aboriginal land’ to include the Jervis
Bay National Park and theJervisBay Botanic Gardensif those areas have been
declaredAboriginal landundertheAboriginalLandGrant (JervisBay Territory)

~ Act1986. The amendeddefinitionallows theJervisBay NationalParkandthe
JervisBay Botanic Gardensto beconsideredas Aboriginal land for the purposesof
the Act, particularlyin relationto declarationof parksandreserves,preparationof
plansof.managementandestablishmentandoperationof Boards.

Clause4 - Amendmentto definition of ‘traditional Aboriginal owners’

17. This.clauseamendsthe definition of ‘traditional Aboriginal owners’to include
registeredmembersof the Wreck Bay Aboriginal CommunityCouncil in termsof
theAboriginalLand Grant (JervisBay Territory) Act 1986. Theamendeddefinition
allows the Council membersto be consideredastraditional Aboriginal ownersfor
the purposesof the Act, particularlyin relationto preparationof plansof
managementandestablishmentandoperationof Boards.

Clause5 - Definition of parks and reservesin the Jervis Bay Territory and
of Wreck Bay Aboriginal Community Council

18. This clausedefinestheAustralianNationalBotanic Gardens,theJervisBay
Botanic~Gardens(which form part of the AustralianNationalBotanic gardens)and
the JervisBay NationalParkin orderto identify parksandreservesin theJervis
Bay Territorywhich canbe thesubjectof joint managementby aBoard. It also
definestheWreck BayAboriginal CommunityCouncil by referenceto the
definitionof ‘Council’ undertheAboriginalLand Grant (JervisBay Territory) Act
1986.

Clauses6 to 15 - Inclusion of referenceto Wreck Bay Aboriginal
Community Council in relation to preparation of plansof management

19. Theseclausesgive theWreck Bay AboriginalCommunity Council andthe
Chairpersonof that Council the samestatusashaveotherAboriginal Councils in
relationto the preparationof plans of managementfor prescribedparksand
reserves.

Clause16 - Inclusion of referenceto Wreck Bay Aboriginal Community
Council in relation to Director complying with plan of management

20. This clausegives theWreck BayAboriginal Community Council andthe
Chairpersonof that Council the samestatusas haveotherAboriginal Councils in
the circumstancewhereadifferenceof opinion arisesbetweenthe Directorandan
Aboriginal Council in relationto whetherthe Directoris performinghisfunctions
or exercisinghispowersin accordancewith theplanof management.



Clauses17 to 20 - Amendmentto definitionof ‘relevantLandCouncil’ to
includetheWreck BayAboriginal CommunityCouncil

21. Theseclausesgive the WreckBay Aboriginal CommunityCouncil the same
statusas otherAboriginal Councilsfor thepurposeof establishmentof a Board.

Clause21 - Amendmentto functionsof theDirector to includeconsultation
with theWreck Bay AboriginalCommunityCouncil

22. This clausegives theWreck Bay AboriginalCommunity Council the same
statusasotherAboriginal Councilsin relationto section16 of the Act. Section16
in part requirestheDirector to consultfrom time to time with theChairpersonof
the relevantAboriginal Council in relationto theperformanceof his functionsor
exerciseof hispowerswith respectto apark or reserveestablishedon Aboriginal
land.

Clause22 - Agreementswith Wreck Bay Aboriginal CommunityCouncil

23. This clausegives theWreck Bay AboriginalCommunity Council the same
statusasotherAboriginal Councilsin relationto section36 of the Act. Section36
in part requiresthatany arrangementmadeby the Commonwealthor Director,
regardingthe performanceof functionsunder theAct by employeesof anotherState
or Commonwealthagency,shall not be inconsistentwith an agreementmadeby the
Commonwealthor the Directorwith anAboriginal Council.

Clause23 - Substitutionof ‘Chairperson’ for’ Chairman’

24. This clausesubstitutestheterm ‘Chairperson’for ‘Chairman’ whereverthe

latter termoccursin theAct.

Schedule3

AMENDMENTS TO THE
COMMONWEALTHGRANTSCOMMISSIONACT1973

Clause1 - Objects

25. This clausesetsout the objects of the Schedule,namely to enablethe I
CommonwealthGrantsCommissionto inquireinto grantsof financial assistanceto
Norfolk Islandandthe fmancingof worksandservicesin respectof JervisBay
Territory andexternalTerritories(otherthanNorfolk Island).

Clause2 - Amendmentto Definitions

26. This clauseinsertsa definitionfor the term “specialassistance”.



Clause3 - Meaningof specialassistance

‘ 27. This clausewill bring the Territory of Norfolk Islandinto line with other
autonomousTerritoriesby addinga definitionof “special assistance”in respectof
Norfolk Island, analogousto the existingdefinitions for the NorthernTerritory and
the AustralianCapitalTerritory.

Clause4 - Extensionof Act to externalTerritories

28. This clauseextendsthe operationof theAct to all of the externalTerritoriesof
Australia. TheTerritoriesof Norfolk Island andHeardandMcDonald Islandsare
specifically listedto comply with theprovisionsof existinglegislationrequiringany
extensionof Commonwealthlegislationto thoseTerritoriesto be in expressterms.

Clause5 - Inquiries relating to Jervis Bay Territory and Norfolk Island

29. This clauseprovidesthat, onceamatter is referredto it by either the Minister
or the Territory of Norfolk Island, the CommonwealthGrantsCommissionmust
inquireinto andreportto the Minister on applicationsfor grantsof special
assistanceandmattersrelatingto grantsof financial assistanceto the Territory of
Norfolk Islandandon mattersrelatingto the financingof worksand services
providedin respectof otherexternalTerritories. Theclausealsoprovidesthat the
CommonwealthGrantsCommissionmustinquire into andreportto the Minister on
the financingof worksandservicesprovided in respectof the JervisBay Territory.

Clause6 & 7 - Reportsto belaid beforeParliament

30. Theseclausesamendsubsections25(1)and25(2)of the Act, whichprovide
for thetabling of CommonwealthGrantsCommissionreportsin the Parliament,to
extendthe tabling requirementsto any Commissionreportsin respectof Territories
to which the Act did not previouslyextend.

Clause8 - Title

31. This clauseamendsthe long title of the Act reflecting the extensionof the Act

to all Territories.
Clause9 - Substitution of ‘Chairperson’ for’ Chairman’

32. This clausereplacestheterm ‘Chairman’ with ‘Chairperson’whereverthe
formerterm occursin the Act.
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