
1995

THE PARLIAMENT OF THE COMMONWEALTH
OF AUSTRALIA

THE SENATE

ABORIGINAL LAND GRANT AND MANAGEMENT (JERVISBAY
TERRITORY) LEGISLATION AMENDMENT BILL 1995

EXPLANATORY MEMORANDUM

(Circulatedby authorityof the
Minister for Aboriginal andTorresStraitIslanderAffairs,

the HonourableRobertTicknerMP)

H I~IIHI~I~II~HI H
74194 Cat. No.955092 5 ISBN 0644440139 9 7806144 44013L1



ABORIGINAL LANI) GRANT AND MANAGEMENT (JERVIS BAY

TERRITORY) LEGISLATION AMENDMENT BILL 1995

I

OUTLINE

The amendmentsariseas a resultof negotiationsbetweenthe Commonwealth
and the Wreck Bay Aboriginal communityas part of the implementationof
recommendation315 of the Royal Commissioninto Aboriginal Deathsin
Custody.

Amendmentsto theAboriginalLandGrant (JervisBay Territory) Act1986

The amendmentsare to enabletitle to the JervisBay National Parkand the
Jervis Bay Botanic Gardens to be grantedto the Wreck Bay Aboriginal
Community Council, upon the Minister for Aboriginal and Torres Strait
Islander Affairs being satisfied of the significance of the area to the
Aboriginal community and that it is appropriateto do so. The amendments
providethat a grantof the JervisBay NationalPark andBotanic Gardenscan
only be madeif an agreementhasbeenenteredinto for the leaseof thatland
to the Director of NationalParksandWildlife.

Amendmentsto theNationalParksandWildltfe ConservationAct 1973

The National Parks and Wildl?fe Conservation Act 1973 (NPWC Act)
provides for the establishmentof Boards as a means to allow the joint
management,with Aboriginal people, of areasof Aboriginal land that are
situatedwholly or partly in prescribedparksor reserves.

The amendmentsinclude anamendmentto the definition of ‘prescribedpark
or reserve’to includethe JervisBayNationalParkandtheJervisBay Botanic
Gardens. That will enable the Minister for Environment, Sport and
Territories to establisha Board for thoseareas,if they are declaredto be
Aboriginal landandif agreementis reachedwith the Wreck Bay Aboriginal
CommunityCouncil
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Other amendmentsto the NPWCAct will changethe definitionof ‘traditional
Aboriginal owners’ to include the registeredmembersof the Wreck Bay
Aboriginal Community Council andgive the Council (andchairpersonof the
Council) the same status as have other Aboriginal councils in relation to
relevantprovisionsof the NPWC Act, such as those concerningpreparation
of plansof managementandthe establishmentandoperationof Boards.

Amerdmentstei th~CnnnngjnwealthGrantsCommissionAct1973

The amendmentsto the CommonwealthGrants CommissionAct 1973 extend
the applicationof that Act to all Australia’sTerritories.

This would allow the CommonwealthGrants Commission to report on
appropriatefunding for worksand servicesin JervisBay as well as enabling
inquiries into the financial relationshipsbetweenthe Commonwealthand
Norfolk Island.

FINANCIAL IMPACT STATEMENT

Financialimpactof the amendmentis expectedto be minor.



NOTES ON CLAUSES

Clause1 - Shorttitle

1. This clauseprovidesthat the Act may becited as the Aboriginal Land Grant
and Management(JervisBay Territory) LegislationAmendmentAct 1995.

Clause2 - Commencement

2. This clauseprovides that the Act will commenceon the day on which it

receivestheRoyal Assent.
Clause3 - Schedule

3. This clauseprovidesthat the Acts specified in the Schedulesto the Act are
amendedas setout in theSchedules

Schedule1
AMENDMENTS OF THE

ABORIGINALLANDGRANT(JERVIS BAY TERRITORY)ACT1986

Clause1 - Objects

4. This clausesetsout theobjectsof Schedule1 asbeingto enableland within the
Jervis Bay National Park and the JervisBay Botanic Gardensto be grantedto the
Wreck Bay Aboriginal CommunityCouncil andto provide for any such land to be
leasedbackto theDirector of NationalParksandWildlife

Clause2 - Definition of ‘Australian National Botanic Gardens’, ‘Director’,
‘Jervis Bay Botanic Gardens’, ‘Jervis Bay National Park’ and “land”.

5. This clausedefines “AustralianNational Botanic Gardens”, “Director”, ‘Jervis
Bay Botanic Gardens’, “Jervis Bay NationalPark” and “land” in order to identify
land which may be granted under the Act to the Wreck Bay Aboriginal Community
Council and to identify the person to whom that land is to be leased back to if
granted. I
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Clauses3 and4 - Amendmentto providefor the declarationof land within
the JervisBay NationalParkor theJervisBay Botanic Gardensas Aboriginal
land

6. Theseclausesprovide for a procedurefor theMinister to declareland within
theJervis Bay National Park or the Jervis Bay Botanic Gardensto be Aboriginal
Land.

Clauses5- 7- Restrictionon powerof WBACC to grantleasesor licences

7.
Theseclausesexcludeland within the JervisBay National Park and theJervis

Bay Botanic Gardensfrom theoperationof section38 which providesfor the Wreck
Bay Aboriginal Community Council to grant leasesand licences over Aboriginal
land.

Clause8 - Leaseof landwithin JervisBay NationalParketc. to Director

8. This clauseprovidesthat the WreckBay Aboriginal Community Council and
theDirector must entera leaseof anyland within the JervisBay National Parkand
the Jervis Bay Botanic Gardenswhich is declared to be Aboriginal land and
provides for a procedureby which the terms and conditions of the leaseare
determinedandfor theexecutionof thelease.

SCHEDULE2
AMENDMENTS OF THE NATIONAL PARKSAND WILDLIFE

CONSERVATIONACT1975

Clause1 - Object

9. Thisclausesetsout theobjectof the schedule,namelyto enabletheWreckBay
Aboriginal CommunityCouncilto participatein managementof theJervisBay
NationalPark andJervisBay BotanicGardensif they aredeclaredas Aboriginal
land.

Clause2 - Amendmentto definitionof ‘prescribedparkor reserve’

10. This clauseamendsthedefinitionof ‘prescribedparkandreserve’to include
theJervisBay NationalParkand theJervisBay Botanic Gardensin order that the
Ministerresponsiblefor theAct is ableto establisha Boardfor theseareasif
agreementis reachedwith therelevantAboriginal Council.

Clause3 - Amendmentto definition of ‘Aboriginal land’

11. Thisclauseamendsthedefinitionof ‘Aboriginal land’ to includetheJervis
Bay NationalParkand theJervisBay Botanic Gardensif thoseareashavebeen



declaredAboriginal land undertheAboriginal LandGrant (JervisBay Territory) Act
1986. Theamendeddefinitionallows theJervisBay NationalPark andtheJervis
BayBotanic Gardensto be consideredas Aboriginal land for thepurposesof the
Act, particularly in relation to declarationof parksandreserves,preparationof
plansof managementandestablishmentandoperationof Boards.

Clause4 - Amendmentto definition of ‘Traditional Aboriginal owners’

12. Thisclauseamendsthedefinitionof ‘traditional Aboriginal owners’ to include
registeredmembersof theWreckBay Aboriginal Communitycouncil in termsof
theAboriginalLandGrant (JervisBay Territory)Act 1986. The amendeddefinition
allows the Councilmembersto beconsideredas traditional Aboriginal ownersfor
thepurposesof theAct, particularly in relation to preparationof plansof
managementand establishmentand operationof Boards.

Clause5 - Definition of parksandreservesin theJervisBay Territory and
of WreckBay Aboriginal CommunityCouncil

13. ThisclausedefinestheAustralianNationalBotanic Gardens,theJervisBay
Botanic Gardens(which form partof theAustralianNationalBotanic gardens)and
theJervisBay NationalParkin orderto identify parksandreservesin theJervis
Bay Territory which canbethesubjectof joint managementby a Board, It also
definestheWreckBay Aboriginal CommunityCouncilby referenceto the
definition of ‘Council’ undertheAboriginal LandGrant (JervisBay Territory)
1986.

Clauses6 to 15 - Inclusionof referenceto WreckBay Aboriginal
CommunityCouncilin relationto preparationof plansof management

14. Theseclausesgive theWreckBay Aboriginal CommunityCouncil andthe
Chairpersonof that Council thesamestatusas haveotherAboriginal Councilsin
relationto thepreparationof plansof managementfor prescribedparksand
reserves.

Clause16 - Inclusionof referenceto WreckBay Aboriginal Community
Councilin relationto Directorcomplyingwith planof management

15. ThisclausegivestheWreckBay Aboriginal CommunityCounciland the
Chairpersonof that CouncilthesamestatusashaveotherAboriginal Councilsin the
circumstancewherea differenceof opinion arisesbetweenthe Directorandan
Aboriginal council in relationto whethertheDirectoris performinghis functionsor
exercisinghispowersin accordancewith theplan of management

Clause17 to 20 - Amendmentto definitionof landcouncilto includetheWreck
Bay Aboriginal CommunityCouncil

16. Theseclausesgive theWreckBay Aboriginal CommunityCouncil thesame
statusas otherAboriginal councilsfor thepurposeof establishmentof a Board.



Clause21 - Amendmentto functions of theDirectorto includeconsultation
with theWreck Bay Aboriginal CommunityCouncil

‘ 17. ThisclausegivestheWreckBay Aboriginal CommunityCouncilthe same
statusas otherAboriginalcouncils in relationto section16 of theAct. Section 16
in partrequirestheDirector to consultfrom timeto timewith thechairof the
relevantAboriginal council in relationto theperformanceof his functionsor
exerciseof hispowerswith respectto a parkor reserveestablishedon Aboriginal
land.

Clause22 - Agreementswith WreckBay Aboriginal CommunityCouncil

18. ThisclausegivestheWreckBay Aboriginal CommunityCouncilthesame
statusasotherAboriginal councils in relation to section36 of the Act. Section36
in partrequiresthat any arrangementmadeby theCommonwealthor Director
regardingthe performanceof functionsunderthe Act by employeesof anotherState
or Commonwealthagency,shall notbeinconsistentwith an agreementmadeby the
Commonwealthor theDirectorwith an Aboriginal council.

Clause23 - Substitutionof ‘Chairperson’for’ Chairman’

19. Thisclausesubstitutestheterm‘Chairperson’for ‘Chairman’ whereverthe
lattertermoccursin theAct.

Schedule3

AMENDMENTS OFTHE
COMMONWEALTH GRANTSCOMMISSION ACT1973

Clause1 - Objects

20. Thisclausesetsout theobjectsof the schedule,namelyto enablethe
CommonwealthGrantsCommissionto inquire into grantsof financial assistanceto
Norfolk Islandand thefmancingof worksand servicesin respectof JervisBay
Territory andexternalTerritories(otherthan Norfolk Island).

Clause2 - Amendmentto Definitions

21. This clauseinsertsa definition for theterm “special assistance”.

Clause3 - Meaningof specialassistance

22. Thisclausewill bring theTerritory of Norfolk Island into line with other
autonomousTerritoriesby addinga definitionof “specialassistance”in respectof
Norfolk Island,analogousto theexistingdefinitionsfor theNorthernTerritory and
theAustralianCapitalTerritory.



Clause4 - Extensionof Act to externalTerritories

23. Thisclauseextendstheoperationof theAct to all of theexternalTerritoriesof
Australia. TheTerritoriesof Norfolk Island andHeardand McDonaldIslandsare
specificallylistedto complywith theprovisionsof existinglegislationrequiringany
extensionof Commonwealthlegislationto thoseTerritoriesto bein expressterms.

ClauseS-Inquiriesrelatingto JervisBay Territory and Norfolk Island

24. This clauseprovidesthat, oncea matteris referredto it by eithertheMinister
or the Territoryof Norfolk Island,theCommonwealthGrantsCommissionmust I
inquire into andreportto theMinisteron applicationsfor grantsof special
assistanceandmattersrelating to grantsof financial assistanceto theTerritory of
Norfolk Islandand on mattersrelatingto thefinancingof worksandservices
providedin respectof otherexternalTerritories. Theclausealsoprovidesthat the
CommonwealthGrantsCommissionmustinquire into and reportto theMinisteron
thefinancingof worksand servicesprovidedin respectof theJervisBay Territory.

Clause6 & 7- Reportsto be laid before Parliament

25. Theseclausesamendsubsections25(1)and25(2) of theAct, which provide
for thetabling of CommonwealthGrantsCommissionreportsin theParliament,to
extendthe tablingrequirementsto anyCommissionreportsin respectof Territories
to which theAct did notpreviouslyextend.

Clause8 - Title

26. Thisclauseamendsthelongtitle of theAct reflectingtheextensionof theAct
to all Territories.

Clause9 - Substitution of ‘Chairperson’ for’ Chairman’

27. Thisclausereplacesthe term‘Chairman’ with ‘Chairperson’whereverthe

lattertermoccursin theAct.
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