ASORIGTNAL LAND RIGHTS (NORTHERN TERRITORY) BILL 1976

CLAUSE NOTES
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As the short title to the Bill indicates, the Bill is concemmed

ihe granting of land rights to the Aboriginal people of the

rthern TerritoIy. »The long title indicates that the central purpose

:fhe 1egislation is to prpvide for the grant of traditional 1and.
The Bill relies on -all relevant powers of the Parliament and,
on the provisions of Sectiorns 122 and 51 (xxvi) of the

particular,

nstitution, which state

ﬁ122, The Parliament may make laws for the government of any
Territory surrendered by any State to end accepted by
~ the Commonwealth, or of any territory placed by the
Queen under the authority of and accepted by the
_ Commonwealﬁh, and may allow the representation of such
territory in either House of the Parliament to the
extent and on the terms which it thinks fit.
51, The Parliament shall, subject to this Constitution have
| lﬁower to make laws for the peace, order aﬁd good
government of the Commonwealth with respect to
(xxvi) The people of any race for whom it is deemed
| ~ necessary to make special laws."

The purpose of the Bill is to give effect to policy on the

anting of land rights to Aboriginals in the Northern Teiritory and the
Qmmendations of the Second Report of the Aboriginal Land Rights
mission (the Woodward Report).

| Clauses amended/to be amended since the Bill was introduced on
e are indicated thus *,

r‘ ~ - I3
~uATSE 1 - Short Title
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52 - Commencement

a3 2

Commencemernt date will be fixed by Proclamation but operatiocn

clause 69 may be deferred. Clause 69 relates to entry onto Aboriginal

land- Deferment will allow for a law of the Territory to exempt certain

ssses of persons from entry permit requirements and provide machinery

for other perscns to obtain permits to enter Aboriginal lend before

pecomes operative.

Clause 3(1) Definitions.

Aboriginal e..

This definition conforms with the Constitutional power of the

Austrdllan Covernment to make laws with respect to the people of any race.

mce the Bill has application only to the Northern Territory it is not

'necessaw'y to include Torres Strait Islanders within the definition of
Abori ginal".
Aboriginal Council ...

The prbposed Aboriginal Councils and Associations Bill will

efine "Aboriginal Council® as an Aboriginzl Council established by

art TIT of that Bill. On application by a number of Aboriginals living

in a particular area, a Registrar of Aboriginal Corporations will be

iged to explain and discuss the application with Aboriginals in that

a

a and if he is satisfied as to certain conditions, including that
'il_ﬁsta.ri‘cial majority of Aboriginals living 'in the area is in favour of

tablishment of the Council, the Council will be established. The
Aborigin’al Councils and Associations Bill will specify procedures to be
followea by these Councﬂs, including ways in which moneys can be

Ipended.

Tefinition of sacred site provided in relation to new clauses 65A

Defir.ition of exploration licence provided in relaticn 0
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sments to Clause 39 on consent procedures, and petrnleum permit has

added to ensure that procedures in ralatlon to oil and gas are the

as those for other exploratlon and mining.
c1ause 3(2) Mining interests 3 Where appropriate such interests

gealt with specifically in the body of the Act, but since minerals

ﬂnbthe property of the Crown, nining 1ntevesta granted over reserves,

are rot affected by the grant of fee simple in the land to Trusts.

The consent procedures do not apply to the renewal of a mining

sterest and the amerdment will make it clear that a right of renewzl

ferred prior to the land becoming Aboriginal land would be protected.

In this clause (and wherever else it appears) the previous

erence to ‘'the Schedule' is amended to 'Schedule ele'e A limited

per of public roads are excluded from the grant of land but Aboriginals

{11 control entry onto their land.

ARP I - GRANTS CF LAND TO ABORIGINAL LAND TRUSTS

(Refer to paragraphs 70-89 of the Woodward Report. Other

gpecific paragraph references are given below, where appropriate.)

The Minister'mav establish Land Trusts and shall establish Trusts

ﬁm the areas described in the schedale - the.reserves and other traditional

d initially to Aborlélnal ownershlp.
may hold title %o

ds to be transferre

The amendment will meake it clear that a Trust

re than one zrea in schedule (e.g. Amhen Land Islands and mainlands

thurst and Melville Islands).

lause 5

The Claﬁse defines the functions of Land Trusts which are to be

itle-nolding bodies only. The exercise of any powers deriving from

heir oynership of land is subject, under sub-clause (2), to any direction
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gub-clause (1)(c) refers $o Aboriginal land over which another

n already has a lease which prevents'the grant of freehold title.

;quisition of such an interest will allow thg Land Council to deliver
jtle deed to'the.Land Trust.

The amendment will delete reference to 'commmnities', %o bring
clause into line with other provisions to the effect that land is

for the benefit of groups.of Aboriginals entlt;ed by tradition to

ge and occupation.

A11 moneys due to the Trust are to be paid to the Land Council.

~ This Clause provides for the membership of Land Trﬁéts.
agraphs 361-365 of the Woodward Report refer.) Trust members are
rally to be nominated by Laﬁd Councils (in consultation with traditional
rs) and are to be Aboriginals living in the area. |
Members of a Land Trust are appointed byAthé Qiﬁister.
The Minister may appoint an acting memﬁér of a Land Trust.
The amendment to Sub-clause (6) will brovide,_as an exception,
traditional owners, who live ouiside the area of the Land Council but
e traditional 1and is in the arez, to be members of .Trusts. #
| mausé 8
At the request of th? appropriate Land Council, the Minister
Eﬂl terminate the appointment of a member‘of a Land Trust if the Land
cil requests in writing and the Minister is- satlsfled that the member
failed properly to perform the duties of his office. |
Tﬂhuse'g' | |
A member of a Land Trust may resign.
- The W'nlster shall recommend to the Governor-General that fee

ple title to 1and described in the schedule be vested in Lana Trusts

vided no other person has an estate or interest in the land.
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gub-clause (2) deals with the case where some other person has

. flicting interest. ' In such cases, a freehold title deed will be
sdéﬁ but held in escrow by a Land Council until the interest expires
s acq_ull‘ed.

The amendment will clearly preserVe the Special Purpose Lease
ted to Nabaleon at Gove under the Special Purpose Leases Ordinance and
he Iﬁining (Gove Peqinsula Nabalco Agreement) Ordinance, by ensuring that

reated as land leases to be held in escrow, not mining

‘I‘hJ.s allows for tradltloﬁal land whn.ch is vacant Crown 1a.nd to be
sferred to Aborigmal ownershlp (other than the reserves a.nd other

as listed in the schedule). |

~ The amended clause will, in addition, alloﬁr a Land Trust to be
omed for alienated land where title is held by Aborlglnals (i.e. pastoral
}operties which are 1eased to Aborlglnals and whlch mlght become Aboriginal
and 1f the Commissioner so recommends) . |

A new Sub-ciause givés authority for the Minister to create a

d Trust for the Ranger area if the Ranger Inqulx'y recommends that land

Te should ‘become Aborlglnal 1and.

ause 12

Th‘is Clause provides for the Governor—General to grant.freehold
L:'tle but specifies that minerals remain the property of the Crowne.
Sub-clause { )reserves public roads from the freehold tltle. Sub-clause
(_5) provides that such freehold tltle be registered and dealt with

cording 4o the normal laws of the Northern Territory.

Clause 13
This Clause prevents the Crown from granting intexrests in
Ab_original land the subject of a title deed held in escrow except where

¢ Crowr. is odbliged under law to grant such ar interest, or the relevant

d Council consents, or in the circumstances outlined in sub-clause (2)(b).
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se 14 _
The Crown is entitled %o continue existing usage of Aboriginal

and may obtain a lease from a Land Trust.

Phe amendment W111 allow occupiers of Crown property to exerclse
privileges and duties of an owner while in occupation (to allow

pair and mamtenance, etc., where lease not negotiated).

re

Sub-clause (4) 1lmlu8 the Commonwealth's powers under the Atomic

80 tmt J.t is governed by the sect:.ons on mining.

_A rental fixed by the Minister will be paid for Crown usage of
ngmal land for purposes other than communlty purposes. |
Sub-clause (2) provides that forestry purposes are deemed not %o

community purposes and that rental payments under sub-section (1) shall
include royalties. ‘ | |

1ause 1 6

Payments received by the Crown in "'espect of Aborlglna; land shall

'pa,id to the rclevant Council (e e lease rentals, mining lease rentals,

Unless given at 1east 12 months notice by a 1and Council, missions

11 be entltled to cont:mue occupying Aborlgmal la.nd and 1f, after due

tlce, such entltlement ceases, Land COUIJ.GllS will be obliged to compensate

gsiong for improvements financed at missicn expense. (Paragraph 134 of

e Woodward Report refers.)

ause 12

Leases over Aboriginal land may not be granted without +he consent

<re Lard Courcil and, where the lease is to a non-Aboriginal (other than
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7- .

omn, 2 Crowm authority or a mission) the consent of the Hinister

50 required. (Paragraph 144(:() of the Woodward Report refers.)
gub-clause (5) prevents a Land Council from giving consent to a

‘ if the traditional Aboriginal owners of the land do not consent to

Lea.ses over Aboriginal land may be granted and land may be

red to another Trust or surrendered to the Crown.

Amendment will clearly permit the transfer of part of land from

Trust to another, to allow ‘for the possibility of vesting land in
iividual clan groups.

ub-clauses (2), (33, (4), (5), (él

Amendment will confirm the pagsive role of Trusis, by removing the

se "with the consent" which might suggest that the Trust might have

r to act on its own initiative, and substituting "at the direction”.
sé 20

PoWer is given to the Miniéter to issue a lease to meet the

vernmen“s obligations under the Gove and Groote Eylandt ag'r'eenents on

1f of a Land Trust where negotla.tlons have falled, but only after

itrator has been appointed and has determined fair terms and conditions

or a lease.
' TIT - ARCRIGIVAL LAND COUNCILS

(Refer to paragraphs 335-360 of the Woodward Report.)

lause 21

The Minister may establish at least two Land Councils. A

thern and s Central Land Council were set up following the first report

f the Aboriginal Land Rights Commission but the Bill dces not restrict

e number of Councils. It is possibdle that Aboriginals may decide that

or the administration of their land should e on a npore

c2. besis, in which case additional Land Councils can be estadiished.



Land Councils are to be bodies corporate.

This Clause defines the functions of Lend Councils (see

graph 359 of the Woodward Report).

Sub;clause (2) emphasises that Land Councils are acting for
itional owners and provides that they cannot give any direction to a

st except with the advice and consent of traditional owners.

] Tru

The amendments will :

“olause (1)(a) - provide that'Councils respond to the "wishes" as well
as the "opinions" of'Aboriginals iﬁ the areé. -

b@léuse (1)(£) - provide for Land Councils to assist traditional owners

who make claims on traditional grounds to land ocutside

.. reservese.

boclause (2) - provide for Land Councils, with the approval of the

Minister, to perform any functioﬁ that may be conferred
bj a Northern Territory law, €.{. authorising ent;yﬂto
Aﬁoriginal land, consenting to declaration of sites of
significance, negotiating wildlife conservation

agreements.

LAUSE

n

A register recording the names of Aboriginal traditional owners cf

areas of Aboriginal land is required to determine which persons should

eive rental and other payments which may derive from that land and

ntify persons whose consent may be necessary before a Land Council

an give a direction to a Land Trust or consent to the granting of a mining

terest.

Maps showing the sites of groups of traditional owners will sexve

0 indicate which groups should be consulted on any matter. (Definition

essively but would present difficulties

:turdaries mey be possible progw

T the initial operation of the legislation®)
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‘This Clause provides that Land Councils should attempi

onciliation of disputes conceming iboriginal land and that as far as

gible such disputes are resolved by Aboriginals themselves rather than

he Courtse.

3 26
With Clause 6, this Clause ensures that Land Councils handle

beys associated with leases, etc., on Aboriginal land and otherwise

51 with financial matters on behalf of Land Trusts.

\TSE 2

This Clause confers all necessary powers on Land Councils,
¢luding the power to employ staff or engage cdnsultants on terms and

ditions - approved by the Public Service Board.

(JAUSE 28 s

This power of delegation will enable Land Councils, if they so
gh, to allow officers and members to act on behalf .of the Council.
The amendments will exempt from delegation to individual

mbers of the Land Council or a member of the staff power to make final
cisions on the acquisition and granting of interests in Aborizinal land

and mining interests, and on the allocation and distribution of moneys

ceived from the Aboriginalé Benefit Trust Accouht.

| CLAUSE 29

Membership of Land Councils is generally restricted to Aborigﬁnals
il, to be chosen by local-‘ Aboriginals in

ving in the area of the Counc

s they consider appropriate as approved by the Minister. It is intended

hat ‘the Land Councils should reflect traditional organisation and it is

herefore not provided that members be elected by ballot.

The amendment (sub-clause 1) will allow traditional owners,

lsewhere resident, to be members of I.and Councils.
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This Clause provides for the offices of Chairman and Deputy

an of a Land Cou.n-cilo

1E_31 ‘

This Clause provides for the convening of land Council meetings,

" Land Councils shall maintain one or more bank accounts into

h -will be paid all moneys received by themn.

Proposed expenditures by Land Councils are to be approved on
annual basis by the Minister. Sub-clause (3) allows a degree
£ flexi‘bilify. | |
foiiose 3
This Clause dis‘cinguishés' three types o.f revenue received
by Land Counbils and specifies the manner of disbursement for each ‘
e of revenue | |
- 4. " Mining royalties from the Aboriginals Benefit '

Trust Account to be uséd for Land Council

- administrative expenses;  any surplus will ‘t->e.
paid to communities in the area, | as determined

by the Land Council on the basis of need.

t
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», Mining royalties from the Aboriginals Benefit Trust
Account to be paid by the Land Council %o the
community or communities affected by the particular

~mining operations.

3. Moneys paid undexr agreements relating te mining on
' Aboriginal land to be applied in accordance with the
relevant agreement or paid to Aboriginal comrmunities

as the Land Council determines.

4. Rents and other monéys derived from particular areas
of land to be paid to traditional owners by the
Land Council.

Sub-clause (5) provides that any other moneys received by a

a Councii shall be disbursed in a manner approved by the Minister.
gpeements may be concluded under Section 43 o:é 44.

LATSE

| Land Councils shall maintain proper accounts and records.
CLAUSE 38

Minister may have an inspection and audit of these accounts

nd records.

LAUSE 39
Public servanis appointed to the staff of a Land Council
fetéin their existing rights. A
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v - MINING INTTRESTS AND MINING OPFRATINNS

(Refer to paragraphs 537-708 of the Wecodward Report.)

The consent of Land Councils and of the Minister is necessary
hé grant of a mining interest, exbept where mining exploration orx
gwumment is required iﬁ the national interest.

The amendments will :

dause.(Z) - provide fér consent oniy at the exploration staée
unless there is substantial variation in the
proposals agreed at the time the exploration

licence was granted;

exémpt from the consent procedure applications for
mining tenements‘made prior'to the introduction of
the Act and lodged pursuant tphggploration licences;
exempt from consent procedure existing holders of
permits under Petroleuﬁ (Mining and Prospectiﬁg)
Ordinance (N.T.). -

the Ranger project area is exempt from the consent
‘procedures of the Bill.

\USE_41

liining operations authorised under the Atomic Energy Act
y ofher Act are also sﬁbject to Abériginal cdnsent, egéepf where
th opergtions are required by the national interest.

“the amendment will exempt the Ranger project area from consent

Provision was made for the Minister to ha&e an inquiry made,

e Aboriginal consent is withheld, into whether the national interesi

require the grant of the mining interest.
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The amenément deletes the clause and replaces it with a clause

'ro;:'ides for the tabling of any proclamation made under sections 39

'4'G'bef01'e. both Houses of Parliament.

\USB_43
Payments may be negotiated in consideration of consent to

1oration OT mining and are to be paid oniy to Land Councils, which
ribute such payments to the groups named in the agreement.

| Although consent may not be required in special circumstances
gcomp&nies are still obiiged to négb,tiate fzir terms and conditions.
Agreements in relation to the recovery of minerals shall take into
% the benefit to Aboriginals from royalties, and may take into account
2lue of minerals.

E (The intention is that agreements should not prejudice any

ion to raise the rate of royalty for a particular mining operation.)

Agreements may provide for ¢istribution of moneys paid under

An Arbitrator may be appointed where negotiations on fair t=rms
psent) breal down including negotiations with the. Commonwealth

A
?ne Commonwealth is operating as a miner.

in ariitrator may be appointed to deal 1th the prescriving
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'”fopfi?te terms and conditions where consent is not required, and
PP i ‘ _

ihe parties hzve been unable to agree on terms and conditions.
iﬁusé (3) gives the Minister authority to sign the agreement if

Biﬂ Council refuses to accept arbitrateé decisions.

Payments may be negotiated in consideration of consent to mining
stions and are to be paid only to DLand Councils, which distribute

nts to the communities or groups named in the agreement.

payine

rge that consent was obtained by payments in the nature of oribes to
»g{ﬁals. Severe penalties are provided for payment or offer of illegal
eﬁts. Officers of companies are defined for the purposes of this
séfaé in thé A.C.T, Compenies Ordinance, as follows :
| nofficer" in relation to a corporation, includes t
a. a director, secretary or employee of thé corporations
b. o receiver and manager 6f any part of the undertaking
of the corpération appointed under a power contained
“in any instrument; and
Ce. a liquidator of the corporation, appointed in a
voluntary winding up;
~ but does not include - »~u;
d. ma receiver who i3 not also a manager;
e. a receiver and manager appointed by the court; or
“f. a liquidator appointed by the court or by the

creditors.
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8

4 Land “ouncil shall not give consent to mining on Aborisinal
jess the traditional owners agree and any other Aboriginal
ties or groups that may be affected have been consulted.

-ABORICIVAL LANL COMMISSIONTR

(Refer to paragraphs 709-733 of the Woodward Report.)

49 . '

This creates the office of Aboriginai Land Yommissioner.

rim Laz;d Vommissioner, #r Justice R.C. Ward, was appointed in
19"]5 and has conducted investigations and reported on a nuxﬁber
ginal land claims.)

O -

This Clause defines the purposes for which a Commissioner
"appointed: essentially to investigate and report on Abor;'iginal
i onal land claims (see Definitions). The Comrisszioner will deal
ith traditional claims leaving those arcas required on a needs
e.provided through the normal process of Tefritory. law.,

. A special examination will be made of the likely extent of
12l claims o pasioral areas (aiienated land).

_Guidelihes indicating matters to be taken into account and
upon are set down.

- The general purpose of providing traditional land bases for

1 groups, as recommended by Woodward, is stated.

‘The amendment to sub-~clausei(a) will empowef the Coﬁ)miAssioner
lly to deal with claims %o alienated land held by Aboriginals

tie 'Creek, Willlowra, Kildurk Stations) in accordance with the

2ent's commitment .

LU i . .
This Clause confers necessary powers upon the “ommissioner.

Dy
i
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This Clause specifies the mode and term of appointment of

The person appointed as Commissioner must be a Judge of the

,rn Territory and shall retain his judicial office and continue to

7] ye the same salary, etc.

The Commlss:.oner may require persons to attend before hlm

arnish information. Penaltles are prov:.dea for persons refusmg
The Commissioner is required to inform the Minister of any

The Minister may grant leave of absence to a Commissioner.

Where there is a vacancy in the office of Commissioner or
onmissioner is unable, for any reason, to carry out his duties, this

se allows for appointment of an acting Commissioner for a period not

eding 12 months.

" The Commissioner may resign.

59

Staff can be engaged under the Public Service Act.

6 | |

Consultants to the. éommissioner may be eﬁgaged on terms and
tiens approved by the Public Service Board. It is expected that the

8sioner will require anthropological advice in some cases and that
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pight be provided by persons engaged in the capacity of consultants.

The Commissioner shall report annually to the Minister who

11 have such reports laid vefore each House of Parliament.

VI - ABﬁRIGTNALS BENEFIT TRUST ACCOUNT

(Paragraphs 603-609 of the Woodward Report refer.)

.U$;62

An Aboriginals Benefit Trust Account is established.

Section 62A of the Audit Act states :-

(1) The Treasurer may establish_Trust Accounts and

" define the purposes for whichbthey are established.

(2) Subject to this section, the Trust Accounts
established by or under this section and existing
immediately prior tolthe commencement of this

 sub—section sﬁéll'continue as trust accounts
under this section.

(3) All moneys standing to the credit of an account
which is a Trust Account established ﬁﬁder, or
continued by, this section ;r established under

. any other Act aé 2 Trust Account for the purposes,
or within the meaning, of this section, shall be
. deemed to be moneys standing to the credit of
the Trust Fund.

(4) The Treasurer may direct that any Trust Account
shall be closed and thereupon after all liabilities
of the Account have been met the Agéount shall be

closed accordingly.
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(44) The Treasurer may direct that any moneys standing
to the credit of any Trust Account;which are not
required for the purposes of that Account and the
balance of moneys standing to the credit of a

' Prust Account closed under the last préceding
. sub~section shall be paid aS'provided in the
hext succeeding sub-section.

(4B) Where any amount is required in accordance with
the last preceding_sub-section to be paid, that
amount shall, to such extentAaé it was appropriated

"out of moneys standing to the credit of the Loan
Fund, be paid to the Loan Fund and any balance of
that amount shall be paid to the Consolidated

Revenue FUnd.. | |

(5) The following moﬂéys may be paid to the credit
of the Trust Aécount to ﬁhich they'rélate :

a. All moneys approfriated by law for the
purposes of any Trust Account; .

b. All moneys received from the sale to any
person or Départment of any articles purchased
or.produced,.or for work paid for, with moneys

- standing to the credit of a Tfust Account; and

c. All moneys paid by any person for the purpose
of any Trust Account.

(6) Moneys standing to the credit of a Trust Account

may be expéndgd for the purposes of the account.
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(7) Vhere -
a., an amount has been received by the Commonwealth
and paid to the credit.of the Trust Fund; and‘
b.,” the repayment of that amount; or a part of that
amount, to any person is required or permitted
by or under any Act or otherwise by law,

jjepayment may be made from moneys standing to the credit of the

st Fund."
USE 63 |
2 " Sub-clause (1) closes the Aborigines Benefits Trust Fund,

is to be replaced by the Aboriginals Benefit Trust Account (A.B.T.A.).

Section 21 of the Northern Terrifory (Administration) Act

"(1) A Fund ié hereby established to be known as the
Aborigines Benefits Trust Fund.
(2) The Fund is a Trust Account for the purposes of.
section sixty-two of the Audit Act.1901-1957.
(3) Subject to the next two succeeding sub;éections,
"there shall be paid into the Fund any amounts from
~ time to time received by or on behalf of the
Commonwealth - .
~ a. as royalties under a law of the Terrifpry,
being royalties in respect of mining, or the
taking of timber, on land to which this

section applies;



b, as rent payable under a lease of land to which
this section .applies, other than a lease granted
undér a law of the Territory relating to mining;
or

c. -as revenue of any other kind that the Minister
determines? from time to time,'by instrument
iﬁ writing to be revenue to which this paragraph
applies, being revenue derived from land to
which this sectioﬁ applies; and

d. as interest on, or repayment of, any loan
referred to in sub-section (7) of this section.

(4) ﬁhere -

"a.. moneys have-been expended by or on behalf of the
Commonwealth in comnexion with the establiéhment
and development of planted foreéts, or the
developmeht.of.native forests, on land to which
this section applies; and

b, the Minister considers fhat some or, all of that
expenditure should be offset against royalties
in respect of the taking of timber from the
forests so developed,

the Minister may, for that purpose,.direct, by

instrument in writing, that a portion of each.amount
of those royalties received by or on behalf of the

Commonwealth while the direction is in force, being

a portion fixed.by, or in accordance wifh the

direction, shall be p;id into the Consolidated

Navenue fund.



(5) “here -
a. moneys have been expended by dr on -behalf of the
Commonwe.:1lth in connexion with the subdivi;ion
of land to which this section applies (inclhiding
the provision ol roads, water, sewerage and othér
services); and
b. the Minister considers that s&me or all of that
expendituve should be offset against rents
.payable under leases of land to which this
section applies, |
the Minister méy, fof that pufpose, direct by instrument
in writing, that a'portion of each amount of those rents
fepeived by 6r 65 behalf of the Commonwealth while the
direction is in force, being a portion fixed by, or in
accordance with, the direction, shall be paid imto
Consolidated Revenue Fund.
(6) Moneys standing to the credit of the Fund may be
expended -
a. for any purbose that the Minister considers
to be for the benefit of -
(1) Aborigines in general
(ii)  a particular class of Aboiiginal;-or
(iii) :a particular Avoriginal; arnd
b. to meet the expenses of administering the Fund.
but shall not be expended except in accordance with a
diréction in wfiting under fhe hénd of the Minister,
(7) Without affecting the generality of the last
preceding sub-section, a payment out of the Fund

may be by way of a loan (whether secured or unsecured )

by the Commonwealth on suéh conditions as the Minister

% thinks fit.
lon is required.
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'(8) Interest received from the investment of moneys
standing to the credit of the Fund forms part'of

the Fund. |

(9) This section applies to the following lands
| a. land that is a reserve by virtue of having
been proclaimed or declared ﬁﬁder a law of
the Territory - |

(i) to be reserved fér the use and benefit
of the Aboriginal inhabitants of the
Territory;

(ii) to be reserved for the use and benefit
of the Aboriginal native inhabitants
of the Territory;

(iii) to be a reserve for Aboriginals; -or

(iv) to be reserved for the use and benefit
of wards; and .

b. land that is not such a reserve but that, at any
time after the second day of Sepfember, One thousand
nine hundred and fifty-three was such a reserve."

" Sub~clause (2) provides.for all mining royalties received
Crown in respect of Aborigiﬁal land to be paid into the A.B.T.A.

Sub-clause (3) provides for Ministerial determinatinn of the

£ royalty to be paid where the statutory rate is increased above
tes applying at the commencement of the legislation.

‘Sub-clause (4) provides for payments froq Consolidated

e into the A.B.T.A. in respect of mining on Aboiiginal land by
omic Energy Comuission or any:other Authority of Australia. Since

;uthorities are not normally obliged to pay royalties, special

lon is required.
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sub-clause (5) defines the level of payments into the L.B.T.A.

.r sub-clause (4) as being the same as would be paid as royalties by

ahy;ﬂdvate mining company, or any higher amcunt which may be agreed upon

ecen the Miniéters.

Moneys shall be paid from the Trust Account-as follows :

407 to land Councils to cover administrative costs with

Ca.

any surplus being paid to Aboriginal cbmmunities;
b 307 to the Land Council for the area in woich the
particular mining interest exists, for distribution
to Ahoriginal Councils of communities affected by
mining interest;
c. 30% for the general benefit of Aﬁoriginals of the.
Ndrthern Territory as determined by the Minister;
'd. aéministrative costs of the A.B.T.A. m4y be met from

the account.

“ QJHSE 65

A Trust Account Advisory Committee.is established to

ise the Minister concerning payments of moneys for the general

efit of Abbriginals of the ﬁorthern Territory. A committee advising
fMinister on payments from the Aborigines Benefits Trust Fund has been
‘xistence for some years, but was not establiéhed by legislation.
Amendment provides for Aboriginal traditional owners resident
;side Northern Territory to be ﬁembers of Advisory Committee.

ART VII = MISCETT ANEOUS -

LAUSE 66

e

"Bstate or interest" in Aboriginsl land for the purposes of

1s Part includes mining interests for the following reasons 3
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. Construction of roads (Clause 68) on Aboriginal lond
- may be necessary for the enjoymenf of rights granted to
the holéer of a mining interest.
». The imposition of entry permit réquirements (Clause 69)
would otherwise lessen the rights of a holder of a

mining interest. . ‘ - ' -

This does not prevent acquisition of Aboriginal land

njer the Lands.Acquisition Act since that act has application in the
hern Territory independent ofAthe Northern Territory (Administration)
1910-1973, but does prevent acquisition under an Ordinance of the
hern Territory.

(Paragraphs 103 and 104 of the Woodward Report refer.)

Subject to the exceptions outlined in sub-clause (3)

pad is to be constructed over Aboriginal land ﬁithout the consent of
relevant Tand Council (with the advice and consent of traditional
mers) and no person, other than an Aboriginal, is entitled to use a
‘so constructed, unless he hqlds a permit or the Minister has

étéd otherwise.

AUSE 69
lew clause dealing with sacred sites wherein a penalty is
ted for the desecration of sacred sites and general principles are
essed but the detail is left to ﬁhe‘Legislative Assembly.

AUSE 7C
(Paragraphs 109-122 of the Woodward Report refer.)

Sub-clzuze (1) provides that Aboriginals may enter and remain

Aboriginal land but that this right does not extend to interfering



25

pe use OoT enjoyment of inferests granted in Aboripinal land.

sub-clause (2) makes it an offence for a person other thar;
orig'lna-l to enter or remain on Abériginal land except as provided
1; 2 law of the Northern Territory.

1t is expected that the Legiélative Assembly will introduce
rdinance fo provide that persons such as policemen and public

ts acting in the course of their du‘bi.es, candidates for elected
e, and Members of the Australian Parliament or the Legislative’

ablys will not réquire entry permits, a.1:1d that Aboriginal cdmunities
authorise the entry of other persons. Prévisibn should also be made
the removal of persons from Aboriginal land where their continued
ence is unacceptable.

| Sub-clause (3) provides that a person is entitled to enter
érticular area of Aboriginal land, without a permit, 'w‘nere such

/ is necessary for thev use or enjoymént of an interest granted over
area of Aboriginal land., It also protects‘ the holders of an

st in Aboriginal land from having their use or enjoyment of that
reét inférf ered with by the presence on that land of persons to whom
permits may be issued under a la*;v of the Northern Terfitor’y.

Sub-clause (4) provides a defence against proceedings which

be irgituted under this Clause,
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Certain laws of the Northern Territory, e.g&. the Lﬁcensing

nance’ contain special provisions relating to A’ original land. This

e ensures that those provisions continue %o apply until such time as

Section 140(E) of the Licensing Ordinance states :
- (1) A person shall not teke liquor on to land included
| in = reserve or mission lease without the prior
Japﬁroval, which~is in force, of the person in
charge of the ieserve or mission lease.
_-Penalty s One hundred pounds or imprisonment for
six months. | - o
(2) ‘here thé person in Qharge of a reserve or mission
lease has given his prior approval,; which is in
force, for the consumption of liguoxr on a specified
part of the land 1ncluded in.the reserve or
m1°s1on lease but not on any other part of such
land, a person sha}l not have liquor in his
possession on any other part of the land
included in the reserve or>mission lease without
the prior approval which is in force, of the
person in charge of the reserve or mission
iease for that possession.
Penalty s On° hundred pounds or imprisonment forr

six months.
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(3) Vhere the Person in charge of g reserve or mission
lease has not &lven his pripr approval which is in
force, for the consumptioh of liquor.on any'part of -

- the land includeq in the reserve or mission lease, 3
persﬁh shall not have liqﬁor in his POssession on
any part of the lang included ip the reserve or
ﬁission lease withoﬁt the prior approval which jig
in force, of the Perscn in charée of the reserve or
mission lease for that posseséion.
‘Penalty : One hunﬁwed pouhds or imprisoﬁﬁénf Tor
six mdnths. |
(4) mn aPproval under this section to take liguep on to
any lénd included in g Treserve or mission lease or
to have iiquor in possession On any such land may
be given or made orally or in writing,
(5) In this section "mission leasen and "regerve" have
the same meanings as in séction one‘hundred and
L fortj C of this‘Ordinance." .
§ CLAUSE 73 .
- New clause expresses general principles, and provides eénabling
ﬁmmr,-for the Northern Territory Legislative Assembly making laws in

relation 4o sacred sites, entry to Aboriginal land, wildlife conservation

@m'entry to seas off Aboriginal lang,

{

> I is intendeg that local ordinances relating to matters such
¥ weter corntrol, soil erosion, bushfire control and disease Preverition

{018 2pply 1o Aboriginal lang,
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A miner's right does not apply to Aboriginal land except o

£ of preserving any existiﬁg interests held by virtue of a

ight.

This Clause allows the Minister to delegate any of his powers

hié Act.

~ Remuneration for members of Land Councils and Iand Trusts

vdetermined.by the Rgmuneration Tribunal.

- This Clause empowers the Governor-General to make zll
'reguiations to give effect to this Act.

The Tanami Desert is deleted from the Schedule.

in additional Schedule has been added to describé the Ranger
roject area which will be exempt from the consent procedures

of the Bill.





