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AUSTRALIAN NATIONAL MARITIME MUSEUM BILL 1989

OUTLINE

The purpose of the Bill is to establish the Australian
National Maritime Museum (the Museum) from 1 July 1989. The
functions of the Museum will be to exhibit, in co-operation
with other public and private institutions, maritime
historical material included in the national maritime
collection or otherwise held by the Museum; develop, preserve
and maintain the national maritime collection and inform the
community on Australian maritime history and on the Museum and
its functions. The Museum will also be able to develop
sponsorship, marketing and other commercial activities
relating to the Museum’s functions; promote research into
matters relating to Australian maritime history and encourage
the recovery of maritime material of significance to
Australian heritage from the marine environment.

The Museum is to be a body corporate and have all the powers
necessary to perform its functions. The day-to-day management
of the Museum will be the responsibility of a Director who
will be subject to policies formulated and directions given by
a Council. The Council, comprising a Chairperson, the
Director and no more than 10 other members appointed by the
Governor—-General, is to ensure the proper and efficient
performance of the functions of the Museum. The Minister has
the power to give a direction to the Council with respect to
the performance of a function, or the exercise of a power, and
the Council shall comply with any such directions.

The Director of the Museum is also to be appointed by the
Governor—General. The Director shall comply with any
directions given by the Council.

The Bill provides for the money of the Museum to be disbursed
in accordance with the functions of the Museum. The Museum
shall prepare estimates of receipts and expenditure annually,
which are to be approved by the Council and the Minister. 1In
keeping with the changing emphasis on accountability, the
Museum shall prepare strategic plans on a three year cycle and
annual operational plans which are to be approved by the
Minister. The strategic plans are to be tabled in Parliament
within 15 sitting days of approval by the Minister.

The Museum will be a statutory authority subject to audit by
the Auditor—General and will also be obliged to prepare an
annual report by virtue of being subject to certain provisions
of the Audit Act 1901. The Museum will not be subject to
taxation under Commonwealth, State or Territory law, including
sales tax and debits tax, however it will be subject to paying
customs and excise duty.



Financial Impact Statement

The capital cost to the Commonwealth of the Museum building,
siteworks, wharves and sea-walls was $30 million. The costs
of establishing the exhibitions, including the fit-out of the
Museum buildings will be $9.5 million most of which will be
incurred in 1989/90. It is estimated, in March 1989 prices,
that the annual ongoing running costs of the Museum will be of
the order of $6.823 million and that the cost of acquisition
of the collection will be of the order of $0.854 million per
annum.

The Bill will marginally increase the Museum’s costs (e.g.
production of the Annual Report and audit fees). These
increases are expected to be offset by the Museum’s ability as
a statutory authority to generate revenue through sponsorship
and commercial activities.



NOTES ON CLAUSES
PART 1 - PRELIMINARY

Clauge 1l:Short title

tional Maritime Museum Act 1989.

&

0

lau 2 :Commencement

2. This Clause provides for the Act to commence on 1 July
1989 if the Act receives Royal Assent before 1 July 1989. If
the Act receives Royal Assent on or after 1 July 1989, the Act
will commence one month after it receives Royal Assent.

&

ause 3:Interpretation

3. Subclause 3(1) provides definitions of the terms and
expressions used in the legislation. Terms of note are
‘Australian marine environment’ which includes the environment
of lakes, rivers, internal waters of Australia and the sea
above, and seabed of, the continental shelf, and ‘Australian
maritime history’ which is defined widely to include the
geological and biological history of the Australian marine
environment in addition to the interaction of human beings
with that environment.

4. Subclause 3(2) provides that a reference to ‘Australian
marine environment’ and ‘Australian maritime history’ includes
a reference to maritime activities performed by Australians in
former territories of Australia such as Papua New Guinea and
Nauru during the period they were territories of Australia.

Clause 4:Extension to external Territories

5. This clause provides that the Act is to extend to all
external Territories.

PART 2 ~ THE AUSTRALIAN NATIONAL MARITIME MUSEUM

Clause 5:Establishment of Museum

6. This clause provides for a Museum to be established to be
known as the Australian National Maritime Museum. The Museum
is to have all the normal incidents of corporate personality.

Clause 6:Functions of the Museum

7. This clause provides for the functions of the Museunm,
namely —

. to exhibit, or make available for exhibition by others,
in Australia and elsewhere, material included in the
national maritime collection or of maritime historical
material that is otherwise in the possession of the
Museum;



. to cooperate with other institutions (whether public or
private) in exhibiting, or in making available for
exhibition, such material;

. to develop, preserve and maintain the national maritime
collection;

. to disseminate information relating to Australian
maritime history and information relating to the Museum
and its functions;

. to conduct, arrange for and assist research into matters
relating to Australian maritime history; and

. to develop sponsorship, marketing and other commercial
activities relating to the Museum’s functions.

Clause 7:Powers of Museum
8. This clause provides the Museum with the power to do all
things necessary or convenient to be done for or in connection
with its functions, including to:

purchase, commission, borrow or hire maritime historical
material either in its own right or jointly with others;

. collect material relating to Australian maritime history
and dispose of that material under certain circumstances;

. recover, or arrange for or assist in the recovery of,
maritime historical material from the Australian marine
environment and from other areas;

. accept gifts, devises, bequests and assignments of money
or property, whether as trustee or otherwise;

. acquire and operate vessels anywhere, whether or not the
vessels are maritime historical material,

. disseminate information relating to Australian maritime
history and sell replicas or reproductions of maritime
historical material;

enter contracts, acquire, hold and dispose of real or
personal property; charge fees (in addition to the
charges fixed by regulation); appoint agents and
attorneys and act as an agent for other persons, as well
as raise money, by appropriate means, for the purpose of
the Museum.

Clause 8:Land, etc for the Museum
9. This clause allows the Minister to transfer property,
real or personal, held on lease or otherwise, to the Museum
for its use or for inclusion in the national maritime
collection.



10. Subclause 8(2) provides that where the Council so
requests, the Minister may transfer maritime historical
material owned by the Commonwealth to the Museum. The
Minister may also transfer such other goods or equipment owned
by the Commonwealth that the Minister considers would be of
use to the Museum.

11. Subclauses 8(3) and (4) provide for the Minister, or
his/her delegate, to transfer assets to the Museum from a
specified date and the Museum shall be liable to pay and
discharge all debts, liabilities and obligations of the
Commonwealth in respect of that asset.

12. Subclause 8(5) provides that the Minister may declare
that any agreement or instrument entered into by the
Commonwealth or Commonwealth Government immediately before

1 July 1989 which relates to a maritime museum is to have
effect after 1 July 1989 as if references to the Museum were
substituted for references to the Commonwealth or Commonwealth
Government.

13. Subclause 8(6) provides that the Minister may delegate
his/her powers under this clause to the person holding or
performing the duties of the office of Secretary to the
Department.

Clause 9:National maritime collection
14. This clause provides that the Museum is to develop a
national collection of maritime historical material which
shall comprise all maritime historical material solely owned
by the museum, which the Council determines should be included
in the national maritime collection. A determination by the
Council that material be included in the national maritime
collection shall be based upon criteria and made in accordance
with guidelines approved by the Minister. The Council shall
only sell or dispose of material included in the collection in
accordance with clause 10.

Clause 10:Disposal of material in national maritime collection

15. This clause provides that, after obtaining and
considering reports from 2 independent experts as to the
importance of material to the national maritime collection,
the Council, once satisfied that the material is unfit for the
collection, may determine that the material is to be disposed
of by way of sale, exchange, gift or destruction. Subclause
10 (3) provides, however, that the material determined to be
unfit for inclusion in the national maritime collection cannot
be given away unless the Council is satisfied it cannot be
sold. Subclause 10(4) provides that if the Council has
determined the material to be unfit for the national maritime
collection, the Museum may then dispose of that material or,
if however the value of that material exceeds 510,000 (as
determined in accordance with the regulations), the Minister
has approved of its disposal.



PART 3 - THE COUNCIL OF THE MUSEUM
Es

(o
itablishment of Council

Clause 11:

16. This clause establishes the Council of the Museum (the
Council).

Clause 12:Functions of Council
17. This clause provides that the functions of the Council
are to ensure the proper and efficient performance of the
functions of the Museum and to determine its policy, subject
to ministerial direction (see clause 14).

Clause 13:Council may give directions to Director

18. This clause provides that, subject to clause 12, the
Council may give directions to the Director regarding the
management of the affairs of the Museum. The Director shall
comply with any such directions.

Clause l4:Directions to Council

19. This clause provides that the Minister may give
directions in writing to the Chairperson of the Council with
respect to the performance of the functions, or the exercise
of the powers, of the Museum. The Council shall comply with
any such directions.

Clause 15:Committees of Council

20. This clause provides that the Council may constitute such
committees as are necessary for the purposes of the Act.
Committees are to be constituted wholly by members of the
Council or partly by members of the Council and partly by
other persons.

Clauge 16:Delegation by Council

21. This clause provides that the Council may delegate all or
any of its powers under the Act to the Director, any other
member or member of staff of the Museum. A delegate is
subject to the directions of Council. A delegation of power
remains in force notwithstanding a change in the membership of
the Council and may be revoked by Council.

Clause 17:Membership of Council

22. This clause provides that the Council shall consist of
the Chairperson, the Director and no fewer than 7 nor more
than 10 other members. The Chairperson and other members are
appointed by the Governor-General as part-time members. The
Director is also appointed by the Governor-General (see clause
30). Subclause 17(4) provides that an appointed member is to
be a person having knowledge and experience with respect to
matters relating to Australian maritime history or such other
areas of knowledge relevant to the affairs of the Museum.
Subclause 17(5) places an upper age limit of 65 years on
appointments, and subclause 17(6) provides that no appointment
shall exceed 3 years.



23. Subclause 17(7) provides that the performance of the
functions of the Council are not affected by reason that there
is a vacancy in the office of Chairperson or Director or that
there are fewer than 7 other appointed members for less than 3
months.

24. This clause provides that the Minister may appoint an
appointed member to act as Chairperson where there is a
vacancy in that office, but such an appointment shall not
exceed 12 months.

25. Subclause 18(2) provides that the Minister may appoint a
person who is not a member to act as a member of Council where
there is a vacancy, but such an appointment shall not exceed
12 months.

26. Subclause 18(3) provides that the validity of anything
done by a person purporting to act under this clause will not
be questioned because of some irregularity or defect in the
appointment, the person’s appointment having ceased to have
effect or the occasion for the person to act having not arisen
or having ceased.

Clause 19:Leave of absence

27. This clause provides that the Council may grant leave to
an appointed member from a meeting of the Council on such
terms and conditions as it sees fit, in accordance with
guidelines approved by the Minister.

Clause 20:Resignation

28. An appointed member may resign in writing signed by the
appointed member and delivered to the Governor-General.

Clause 21;:Termination of appointment

29. The Governor-General may terminate an appointment (see
clause 17) for misbehaviour or for physical or mental
incapacity. However, the Governor-General shall terminate the
appointment if the appointed member becomes bankrupt, is
absent from 3 consecutive meetings of Council without leave,
or fails to disclose direct or indirect pecuniary interest.

Clause 22:Disclosure of interests

30. This clause places an obligation on a member of the
Council who has a direct or indirect pecuniary interest in a
matter under consideration by the Council to disclose the
nature of that interest to the Council. The disclosure shall
be recorded in the minutes of the meetings of the Council and
the member shall not be a part of the decision or the decision
making process with respect to that matter.



Clause 23:Meetings of Council
31. This clause provides that the Chairperson shall convene
such meetings of the Council as are necessary for the
efficient conduct of its functions. The Chairperson shall
convene a meeting of the Council on receipt of a written
request signed by no fewer than 4 members. The clause also
provides that the Minister may at any time convene a meeting
of the Council.

32. The clause also outlines the quorum requirements for
meetings, the arrangements for chairing meetings and voting
procedures and requires the Council to keep minutes of its
proceedings and to forward a copy of those minutes to the
Minister.

33. Subclauses 23(11) and 23(13) provide that the Council may
determine that members may participate in, and be considered
present at, meetings of the Council by means other than
physical presence, that is, by telephone, close circuit
television or any other method of communication determined by
Council.

Clause 24:Remuneration and allowances

34. This clause provides that remuneration of members of the
Council and its Committees is to be that determined by the
Remuneration Tribunal or if no determination of the Tribunal
is in operation, the member or person shall be paid such
remuneration as is prescribed. Allowances for such persons
are to be prescribed.

Clause_ 25:Strategic Plans

35. This clause provides for the Council to prepare strategic
plans on a three year cycle, the first of which commences from
a date within 12 months of the commencement of the Act.

36. Subclause 25(3) provides that each strategic plan shall
be laid before each House of Parliament.

37. The purpose of this provision is to ensure that the
Council operates within overall Commonwealth objectives and
policies.

Clause 26:Approval and commencement of strategic plans

38. This clause provides that the Council shall submit the
strategic plans to the Minister for approval not less than
three months before the commencement of the period to which
the plan relates (unless the Minister agrees to a period
shorter than three months). The strategic plan shall come
into force on the day on which it is approved by the Minister
or the day of commencement of the period to which it relates,
whichever is the 1later.




Clause 27:Variation of strategic plans

39. This clause provides that the Council may review the
strategic plan and vary the plan with the approval of the
Minister. A variation of the strategic plan must also be laid
before each House of Parliament after the Minister has
approved it.

Clause 28:Annual operational plans

40. This clause provides that the Council shall develop an
operational plan in respect of each financial year ending
after the commencement of the Act. The plan is to set out the
programs the Council proposes to carry out and the resources
to be allocated to each program. The Minister may request the
Council to revise the operational plan if the Minister
considers that the plan is inconsistent with the strategic
plan. The Council may also revise the operational plan at any
time. An operational plan, or any revision of it, shall be
submitted to the Minister as soon as practicable and comes
into force when the Minister approves it in writing.

Clause 29:Compliance w:

ith plans

41. This clause provides that the Museum shall as far as
possible perform its functions and exercise its powers in a
manner consistent with any strategic or operational plans
which are in force.

PART 4 — THE DIRECTOR OF THE MUSEUM

Clause 30:Director

42. This clause provides for a Director of the Museum who is
to be appointed by the Governor-General. Such a person shall
not be older than 65 years, shall hold office for a period not
exceeding 7 years and shall hold office on such terms and
conditions (if not provided for in the Act) as are determined
by the Governor—-General.

Clause 31:Duties of Director
43. This clause provides that the Director shall manage the
affairs of the Museum subject to directions from, and in
accordance with the policies of, the Council.

44. BAll acts and things done in the name of or on behalf of
the Museum by the Director shall be deemed to have been done
by the Museum.

Clause 32:Director not to engage in other work

45, This clause provides that the Director shall not engage
in paid employment outside the duties of that office except
with the approval of the Minister.
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Clause 33:Remuneration and allowances

46. This clause provides that the remuneration of the
Director is to be determined by the Remuneration Tribunal and,
if there is no determination, as is prescribed. Allowances
for the Director are to be prescribed.

47. This clause provides that the Minister may grant leave of
absence to the Director on such terms and conditions as the
Minister determines. The Chairperson is empowered to grant
leave of absence to the Director if the period of leave of
absence is less than 5 days.

Clause_ 35:Resignation

48. This clause provides that the Director may resign by
writing delivered to the Governor-General.

Clause 36:Termination of appointment

49. This clause provides that the Governor—-General may
terminate the Director’s appointment because of misbehaviour
or because of physical or mental incapacity. The
Governor-General shall terminate the Director’s appointment in
the case of bankruptcy, unauthorized absence from duty for 14
consecutive days or for 28 days in any 12 months, unauthorized
absence from 3 consecutive meetings of Council, or failure to
disclose indirect or direct pecuniary interests.

50. This clause provides that the Director shall advise the
Minister in writing of direct or indirect pecuniary interests
the Director has or acquires in any business.

Clause 38:Acting Director

51. This clause provides that the Minister may appoint a
person, other than a member, to act as Director during a
vacancy in the office of Director for such periods as the
Director may be absent from duty or be unable to perform the
functions of Director. However, such an appointment shall not
exceed 12 months.

52. Subclause 38(2) provides that the validity of anything
done by such a person will not be questioned because of some
irregularity or defect in the appointment or by reason of the
appointment ceasing to have effect.

Clause 39:Delegation by Director

53. This clause provides that the Director may, with the
approval of the Council, delegate all or any of the powers of
the Director to a member of staff of the Museum.
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PART 5 - STAFF AND CONSULTANTS

S54. This clause provides that in respect of the staff of the
Museum, the Director shall have all the powers of a Secretary
of a Department, exercisable as if the Museum were a separate
Department. Subject to clause 41, the staff of the Museum
shall be persons appointed or employed under the

Public Service Act 1922.

Clause 41:Arrangements relating to Staff

55. This clause provides for arrangements to be entered into
between the Director and other Commonwealth, State or
Territory governmental agencies for the services of staff of
that agency.

Clause 42:Engagement of consultants, et

56. This clause provides that the Director may engage, on
behalf of the Museum, persons of suitable qualifications and
experience as consultants, subject to terms and conditions
determined by the Director.

PART 6 — FINANCE

Clause 43:Appropriation of money

57. This clause provides that money may be appropriated by
Parliament for the purposes of the Museum in such amounts and

at such times as directed by the Minister for Finance.

Clause 44:Australian National Maritime Museum Fund

58. This clause provides for the establishment of the
Australian National Maritime Museum Fund. Money from gifts
and bequests (other than money received on trust) and money
received by the Museum from the disposal of property given
(other than on trust) by gift, devise or bequest shall be paid
into a bank account named the Australian National Maritime
Museum Fund. Payment of money into that account shall be
deemed to be payment of money into the Fund.

Clause 45:Application of money

59. This clause provides that the money of the Museum (which
includes the money in the Fund) shall be applied only in
discharging the costs, expenses and obligations incurred by
the Museum in the performance of its functions and in payment
of remuneration and allowances payable under the Act.

60. Subclause 45(2) provides that the Museum may invest money
in a bank account, securities of the Commonwealth or in any
other manner approved by the Treasurer.
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Clause_ 46:Estimates

61. This clause provides that the Museum shall prepare
estimates, in such form as the Minister directs, of receipts
and expenditure (other than trust funds) for each financial
year and for such other period as directed. The estimates
which have been approved by the Council shall be submitted to
the Minister. The money of the Museum shall not be spent
other than in accordance with the estimates of expenditure as
approved by the Minister.

Clause _47:Contracts

62. This clause provides that, subject to the restriction in
clause 10 on disposal of material in the national maritime
collection, the Museum shall not, except with the approval of
the Minister, enter into a contract for acquisitions for an
amount exceeding $100 000, or higher if prescribed; or in any
other case $100 000, or higher if prescribed. The Minister’s
approval is required for the Museum to enter into leases for
more than ten years. Subclause 47(3) provides that the
contract limits specified in subclause 47 (1) do not apply to
the investment of money by the Council in accordance with
subclause 45(2) or paragraph 50(2) (b).

Clause 48:Application_to Museum of Division 3 _of Part XI of
Audit Act

63. This clause declares that the Museum is a public
authority for the purposes of Division 3 of Part XI of the
Audit Act 1901. In effect this means that the Auditor General
will audit accounts of the Australian National Maritime Museum
and that the Museum is required to provide an Annual Report on
its activities to the Minister for tabling in the Parliament.

Clause 49:Exemption from taxation

64. This clause provides that the Museum is not subject to
taxation under any Commonwealth, State or Territory law
including sales tax and debits tax. The Museum will however
be subject to customs and excise duty.

PART 7 - MISCELLANEOUS
Clauge 50:Trust _money etc

65. This clause provides that trust moneys of the Museum
shall be held in a separate account and provides that the
Auditor-General may audit the trust account. Subclause 50(2)
provides that the money or other property held on trust by the
Museum shall not be dealt with otherwise than in accordance
with the terms of the trust and the Museum’s obligations as
trustee and obliges the Museum to invest trust money only in
accordance with law.
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66. This clause provides that the amount or rate of a charge
fixed under the Act shall not be such as to amount to a tax.

Clause 52:0Operation of certain other laws not affected

67. This clause provides that the Museum is subject to the
law of copyright, to those laws relating to the preservation
and use of archival resources and to the rights of the public
to have access to official documents of the Commonwealth
Government and its agencies.

Clause 53:Supply of liquor

68. This clause provides that regulations may deal with the
supply of alcoholic beverages on any land, building or vessel
owned by, or under the control of, the Museum.

69. Any regulations in force under subclause 52 (1) operate to
the exclusion of any State or Territory laws that would
otherwise apply.

Clause 54:Regulations

70. This clause provides that regulations may be made as
required, or as prescribed by the Act or as necessary or
convenient to give effect to the Act. In particular
regulations may be made controlling the entry into and conduct
of persons in a relevant place (defined to mean land or water
or vessel), fixing charges, regulating the publishing,
exhibiting or trading of replicas and reproductions of copies
of maritime historical material owned by the Museum and
prescribing penalties not exceeding $500 for offences against
the regulations.






