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Outline

The purpose of this Bill and the accrmpanying Australian
National Railways Canmission (Transitional Provisions
and Consequential Amendments) Bill is to repeal the
Australian National Railways Act 1917 and replace it with
modern legislation more appropriate to the Ccxrimission’s
role as a canrnercialbusinessundertaking.

The legislation sets out to:

— define precisely the Ccvimission’s powers and
responsibilities by giving it a clear and distinct
charter

— removemany archaic constraints on ANRC’s ability
to operate in a canmercialmanner

— minimise Ministerial intervention in respect of
ANRC’s day—to—day activities while maintaining
Ministerial oversight in critical areas and by
way of reserve powers

— ensure ANPC remains accountable to the C,overnment
and Parliament for the efficient performance of
its functions.

The legislation will allow the Ccnirnission to operate in a
canmercial manner, consistent with proper Ministerial
oversight and accountability to the Ooverrunent and the
Parliament. Australian National will have greater freedcvi
to respond to market needs and changes while remaining
accountable for the efficient performance of its operations.

The Bill also sets out the mechanisms whereby ANRCcan
take a responsible approach to its financial requirements
in close consultation with the Coverrnnent.
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PART 1 — PRELIMINARY

Clause 1 — Short Title

This Act may be cited as the Austalian National Railways

Canmission Act 1983.

Clause 2 — Cctmiencement

The Act cc~s into effect on a date to be proclaimed to give

time to re—enact necessary subsidiary legislation (bylaws and regulations)

and remake apprcpriate delegations.

Clause 3 — Interpretation

This clause contains the definitions of words used in the Bill.

Most are self explanatory or are retained fran the previous

Act. Sane definitions in the previous Act have been deleted as they

wore considered unnecessary.

PART 11 - FUNCTIONS, PC~ERSAND EUTIES OF THE CC~4MISSION

Clause 4 — Australian National Railways Counission

This clause continues the Caninission, established under the

previous Act, in existence.

Clause 5 — Functions of Ccmnission

The clause sets out the functions of the Canmission as a

canprehensive statement. The previous legislation did not contain such

a statement.

Under this clause the primary function of the Ccrnrnission is the

provision of railway services in accordance with the Canmonwealth’s

powers over railways as set out in the Constitution. The Ccxnniission

also has the function to provide other services authorised by this Bill,

technical, engineering and other services to the Cannonwealth and

authorities of the Cannonwealth and with the approval of the Minister,

such services overseas. The Ccjnjnission is also able to provide such services

in Australia to other persons by the use of resources not in,nediately

required by the Canmission for the performance of any of its other

functions.
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Clause 6 — General powers of Commission

This clause sets out in the normal form both the specific

and general powers of the Ccrnmission to do all things necessary or

convenient to be done in connection with or incidental to the performance

of its functions.

Clause 7 — Limitations on contracts and lease — back arrangements

The Caitmission is not to enter into a contract, not being a

contract for the carriage of passengers or goods, involving the payment

or receipt of an ~ount exceeding $2,000,000, without the approval of

the Minister. The previous limit of the Ccinmission’s discretion was

prescribed by regulation as $500,000.

The approval of the Minister is also required before the

Commission can enter into financial lease arrangements. The Minister’s

powers of approval in this parallels that of the Treasurer in relation

to borrowings other than f ran the Budget to which these transactions

can be an alternative.

The clause also allows the Minister to provide approval for

a class of contracts, or class of financial lease arrangements. This

is to avoid the situation of a separate approval being required for

each of a number of day—to—day contracts.
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Clause 8 — Powersof Cannission to participate in formation of
companies etc

The Commission may, with the approval of the Minister,

form a company, subscribe or acquire shares in a company, enter into a

partnership or an arrangement for the sharing of receipts or profits. The

Minister may not give approval with respect to the Carimission forming

or holding shares in a company where the Canmission is required to

perform actions it is not empowered to do unless the Minister is satisfied

it would be conducive to the performance of a function of the Canmission.

The Minister has power to require the Commission to dispcse

of shares in a company if he is satisfied that the holding of the

shares is no longer conducive to the performance of a function of the

Cannissionor if the companybecomesempoweredto do anything that the

Cairnission is not empowered to do and the Minister is satisfied that

continued holding of the shares is not conducive to the performance of a

function of the Commission.

Theseclauses are modelled on the current provisions of

the Australian Shipping Camiission Act.

Clause 9 — Land transport other than rail

In association with or incidental to the provision of its

railway services, the Canmission may carry passengers or goods by transport

other than rail.

The previous Act contains a similar provision.

Clause 10 — Joint services

The Commissionmay make arrangementswith other persons

concerningcarriage of passengersor goods including where the

Carmiss ion and the other person share carriage over the journey.

The previous Act contained a similar provision.
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Clause 11 — Conferral of functions and powers on Commission by State
and Territory laws

This clauseallows the Caninissionto exercisefunctions and

powersconferredon it by laws of a State or Territory.

Sub—clause(2) enablesthe regulations to limit the

extent of powers conferredon the Connissionby State or Territory laws.

The previousAct containeda similar provision.

Clause12 — Power to connectwith railways operatedby other persons

This clauseallows the Couniss ion to connect its railways

to thoseoperatedby other personsand vice versa , to run its trains

over railways operatedby other personsand to permit other personsto

run trains over the railways of the Canmission.

The equivalent section in the previousAct referred only to

State railways. The clause as now drafted allows for the Commission to

also connect and make arrangements with privately owned railway operations.

Clause 13 — Sale and supply of travellers’ requisites

The purposeof this clause is to allow the Canrnission to

provide meals, refreshmentsetc. to travellers on passengertrains or

at stations outside hoursset down in State or Territory legislation.

The Camnissionis required by sub—clause(4) to ensure, as far as

possible, that refreshmentsand goodsare not supplied to persons

attempting to obtain thosegoods outside State trading hours.

A similar provision existed in the previousAct.

Clause 14 — Construction of railways

Under this clause the Commission will have the power to

constructminor new railway lines and connectionsnot exceeding25

kilometres in length without requiring the construction to be authorised

by an Act of Parliament. Previously an Act of Parliamentwas required

for all new railways irrespective of length.

For the construction of a railway over 25 km long the authorising

Bill is required to contain a detailed description of the route of the

railway, the limit of deviation and the estimatedcost of construction

of the railway.
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Sub—clause (3) allows the Commission, with the approval of

the Governor—General, to construct a railway on, over or under land set

aside as a public park or for public recreation. The Commission also

has the power to construct a railway over or under any road. Similar

provisions wore included in the previous Act.

Sub—clause (4) provides that where a railway is being

constructed on, over or under land or a road the Commission also has

power to construct buildings and other structures and to install equipment

for use in connection with the railway.

Sub-clause (5) requires the Canmission to give reasonable

notice to the relevant authority before exercising its powers over

public parks or roads. Clause 73 of this Bill contains provisions

relating to serving of notice.

Clause 15 — Power to enter land etc

This clause, modelled on similar provisions in the Pipelines

Authority and Telecommunications Acts, gives the Commission power to

enter onto any land for the purposes of ascertaining the suitability of

the land for the purposes of the Canmission. The Commission also has

the power to enter land adjacent to land that may be suitable for the

purposes of the Commission in order to better assess the suitability

of that land.

In ascertaining the suitability of land for its purposes

the Counission may make surveys, take levels, sink bores, take samples

dig pits, examine the soil etc.

Similar powers were available to the Commission under the

previous Act.

Under sub—clause (2) and (3), before the Canmission exercises

its powers under this clause, it shall give reasonable notice in writing

to the owner and occupier of the land of its intention to do so and

shall specify the purpose for which it intends to enter the land.
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Clause 16 — Powers relating to construction etc of railways

This clause, also similar to those in the Pipelines Authority

and Teleccrnrnunications Acts, sets out the powers the Commission may

exercise in constructing, maintaining, altering or repairing railways.

These powers are similar to those included in the previous Act.

Refore exercising any of these powers the Commission shall

give reasonablenotice, in writing, to the owner and occupier of the

land of the purpose for which the Ccrmiission intends to exercise its

powers under this clause.

Sub—clause(4) requires the Camnissionto notify the

authority responsiblefor any road, electricity or telecann’unications

cable, water or gas mains or seweragepipes before exercising any of its

powers in relation to a road, main, pipe, cable or wire.

Clause 17 — Carmission to take steps to do as little damage as practicable

Sub—clause(1) imposeson the Ccrm’ission a duty to take all

reasonablesteps to causeas little damageas possible when exercising

its powers to enter land and construct and maintain railways. Similar

requirements applied in the previous Act.

Sub-clause (2) makes the Commission liable to pay compensation

to any owner or occupier of land who suffers loss or damage as a result

of the Commission exercising any of these powers.

Under sub-clause(3) compensationwill be payable for

damageof a temporary as well as permanentnature and also for the

taking of any sand, clay, stone, water etc.

Sub-clause(4) contains further definitions for the purposes

of this clause.

Clause 18 — Generalduties of Commission

This clause provides that the Commission is to conduct

its operations safely, efficiently and, subject to directions given by

the Minister and its duty to pursue policies to achieve its financial

target, in a manner that accords with sound commercial practice.
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Clause 19 — Directions to Commission

Sub-clause Cl) states that except as provided for in this clause,

the Ccnnrnission cannot be directed by or on behalf of the Commonwealth.

Sub-clause (2) provides that the Minister may, if he is

satisfied that it is desirable in the public interest to do so, give

directions to the Cormission to perform certain functions or duties.

Under sub-clause (3), the Commission must comply with any such direction.

Under sub-clause (4), the Minister is required to have tabled in each

House of Parliament within 7 sitting days, a statement setting out the

particulars of and reasons for the directions.

This clause enables the Minister to give directions to the

Ccxnnission to undertake “non—commercial” actions.

tinder the previous legislation there was a provision empowering

the Minister to direct the Camnission, subject to the Canmission being

reimbursed the loss occasioned by compliance with the direction. This

clause arid clause 20 redraft that previous section to resolve sanelegal

interpretation prohleins.

Clause 20 — Reimbursement of cost of complying with directions

This clause States that where the Commission satisfies the

Minister that it has suffered financial detriment as a result of complying

with a direction under Clause 19 it is entitled to be reimbursed by the

Carnionwealth the amount the Minister determines to be the amount of

financial detriment.

Sub—clause (2) defines financial detriment as any extra

costs incurred, any revenue the Carn’ission has foregone or any loss

incurred in complying with the direction.

Clause 21 — charges for services

This clause provides that, subject to its duties under the

Act, the Camiiss ion may fix rates of charges for its services.
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Sub-clause(2) obliges the Commission to preparea statement

setting out the principles on which it proposesto fix its ratesof charges

and furnish a copy to the Minister.

Under sub—clause (3) the Minister may within 60 days approve

the proposed principles or determine alternative principles. The Commission is

then required to fix charges in accordance with the principles determined.

Under sub—clause (4) if the Commission wishes to alter the

principles for charging it must notify the Minister of the proposed alteration.

Sub—clause (5) provides that the Minister may within 60 days approve the

amended principles, determine alternative principles or refuse to agree

to the amended principles.

Sub—clause (6) provides that if the Minister has not taken

action as specified in sub-clause (5) within 60 days, the amended principles

are automatically approved.

Sub—clause (7) details that rates of charges may only be fixed in

accordance with this clause.

The previous Act provided for a three tier system of charges—

book rates, special rates and contract rates. Book rates required

prior Ministerial approval.

Clause 22 — Corporate objectives etc

The Ccirwnission is to be required to develop and review and revise

from time to time corporate objectives, strategies and policies for the

purpose of ensuring that it fulfils its duties under the Act on a long

term basis.

The Commission is to have regard to its corporate planning

in performing its functions and exercising its powers.

The Minister is to be informed of the results of the

Caiuniss ion’s corporate planning at least once every twelve months.

Clause 23 — E~legation

This is a standard provision allowing the Commission to delegate

its powers to any other person.
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A power to delegate includes a power to revoke a delegation.

PART 111 - CONSTITUTION AND MEETINGS OF THE CCt4MISSION

Clause 24 — Constitution of Commission

The Canmjssion is to consist, as previously, of seven

Catinissioners to be appointed by the Governor—General. The Chairman

will be able to be appointed on either a full time or part time basis

as distinct from the previous Act which only allowed for a full time

Chairman.

A deputy Chairman of the Canmission will also be able to be

appointed to bring ANRC into line with other major authorities such as

TAA, Telecom and Australia Post.

I
The L~puty Chairman and the other Commissioners are appointed

on a part time basis.

This clause also restricts the General Manager from holding

the office of Chairman of the Commission, although he is not prevented

from being the 1~puty Chairman or a Commissioner. This provision is

aimed at separating the policy function fran the executive function

and parallels long standing arrangements in the Australian Shipping

Commission Act.

Clause 25 — Period of appointment of Ccmmissioners

Commissioners are, as at present, to be appointed for up to

five years and are available for reappointment.

The restriction that persons cannot be appointed for a period

extending past their 65th birthday has been removed for Commissioners

and for a Chairman appointed on a part time basis.

Clause 26 — Remuneration and allowances of Commissioners

The remuneration of the Chairman, E~puty Chairman and

Commissioners is to be determined by the Remuneration Tribunal.

Clause 27— Leave of absence

The Minister may grant leave of absence to a Commissioner on

terms and conditions determined by the Minister.
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Previously the Minister was able to grant leave of absence only to the
Chairman.

Clause 28 — Resignation

A Commissioner may resign by giving notice in writing to

the Governor—General.

Clause 29— Acting Chairman

The Minister may appoint the E~puty Chairman, a Carimissioner

or another person to act as Chairman during a vacancy in the office or

when the Chairman is absent or unable to perform the duties of his

office. The Minister may determine the terms and conditions of the appointment.

The General Manager is not to be appointed to act as the

Chairman. This is consistent with the provision in clause 24 that the

General Manager cannot be appointed as the Chairman.

Clause 30 — Acting t~puty Chairman

The Minister may appoint a Commissioner or another person to

act as t~puty chairman during a vacancy in the office or when the t~puty

Chairman is absent or unable to perform his duties.

Clause 31 — Acting Commissioner

The Minister may, as previously, appoint any person to act

as a Commissioner during a vacancy in the office or when a Ccmmissioner

is acting as Chairman or 1~puty Chairman or is unable to perform his duties.

Clause32 — Termination of appointment

The Governor—Generalmay terminate the appointmentof a

Commissionerfor reasonsof misbehaviouror physical or mental incapacity

or for other specified reasons including a failure to comply with his

obligations under Clause 33.

Clause 33 — Disclosure of interests

This clause requires a Ccrnmissioner who has a direct or

indirect pecuniary interest in a matter being considered by the Commission

to disclose the nature of that interest.
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The Commissioner is then prevented f ran being present during

deliberation or taking part in any decision on the matter unless the

Minister or the remainder of the Commission determines otherwise.

Clause 34 — Meetings of Commission

This clause sets out the basic framework for the holding of

meetingsby the Commission.

The quorumof the Commission is four Commissioners.

PART IV - THE STAFF OF THE CONMISSION

Division 1 — General Manager

Clause 35 — Appointment of General Manager

The Commission shall appoint a person to be the General

Manager who is the chief executive officer of the Commission. The

appointment is no longer subject to approval by the Minister.

Clause 36 — Remuneration and allowances of General Manager

The clause formally states that the remuneration and allowances

of the General Manager are determined by the Remuneration Tribunal.

Until recently the salary of the General Manager was

determined by the Commission with the approval of the Minister.

Division 2 — The Railway Service

Clause 37 — The Railway Service

This clause continues the Railway Service established under

the previous Act.

The Commission may appoint officers and engage employees as

it considers necessary.

Clause 38 — Terms and conditions of employment

The Canmission may determine the terms and conditions of

employment of its employees.

Under the previous Act the terms and conditions of employment

were subject to approval by the Public Service Board.
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Sub—clause3 provides that a certificate signed by the General

Manager concerning the terms and conditions shall be prima facie

evidence of the matters stated in the certificate.

The requirement for Ministerial approval of senior positions

(defined by regulations as above Class 11 or Engineer 4 in the Public

Service) has been removed.

Clauses 39 and 40 — PromotionsAppeal Boards

Clauses 39 and 40 continue the previous sections relating

to Pranotions Appeal Boards.

The clauses set up Boards to hear appeals against promotions

or directions to temporarily perform the duties of a higher position.

The Commission is bound by decisions of the Boards.

The by—laws at present contain the machinery provisions

relating to these Boards and these will be re—made following proclamation

of the new Act.

Clauses 41, 42 and 43 — Disciplinary Appeal Boards

These clauses also re—enact provisions of the previous Act

regarding appeals against disciplinary decisions made by the Commission.

The by—laws and regulations contain machinery provisions in

regard to the Disciplinary Appeal Boards. These will be re—made when

the new Act canes into operation.

Clause 44 — Long service leave entitlements of employees to whom By—law
70 was applicable

This clause re—enacts a section of the previous Act which

had the effect of retaining the superior long service leave conditions

applying to sane long serving former Cannonwealth Railway employees.

Division 3 — Special provisions relating to
transferred South Australian and Tasmanian employees

Clause 45 — Superannuation

This clause continues the previous provisions which provided

for transferred employees to elect to remain as contributors to the various
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State superannuation schemes or to becomecontributors to the Ccinrronwealth

scheme.

The former sub-section 51(1) limiting the provision of

superannuation benefits by the Commission has not been repeated in the

new legislation, being covered by Section l67A of the Superannuation

Act 1976. Under that provision, the Canmission may offer alternative

superannuation schemes to its staff subject to the Minister for Finance’s

concurrence.

Clause 46 — Long service leave entitlement of transferred South Australian
employees

The previous sections relating to long service leave for

transferred employees are re-enacted by this clause. Such employees

are entitled to elect to avail themselves of long service leave under

the Long Service Leave (Cannonwealth Eknployees) Act or the conditions

which applied in the South Australian Public Service when the employees

were transferred.

Clause 47 and 48 — Ccmpensation payable to certain transferred South
Australian employees and Application of certain
provisions of the Compensation (Canmonwealth Government
~nployees) Act 1971 to transferred employees.

Clause 47 continues the previous provision which gives

transferred South Australian employees a continuing option to seek

workers compensation under either the South Australian or Commonwealth

legislation as it applies at the date of injury.

Clause 48 explains how certain provisions of the Compensation

(Canrtonwealth Government anployees) Act 1971 is to be applied.

Division 4 — Powers and Functions of the
Australian Conciliation and Arbitration Commission

in respect of the Railway Service

Clauses 49 to 53

These clauses repeat the previous provisions allowing the

Australian Conciliation and Arbitration Commission to deal with

industrial questions in respect of the Railway Service.



— 15 —

The previous Section 54F allowing for the Canmission to be

represented in arbitration matters by an officer of the Public Service

hasbeen repealed.

PART V - FINANCE

Clause 54 — Capital of the Commission

This clause essentially repeats the previous provisions.

The components of the capital of the Commission are defined.

The Minister for Finance is to determine a value for any

assets, rights or property vested in the Commission by the Ccninonwealth

and is to determine how much of that value is to form part of the

capital of the Carmission. If part of the value of assetsis determined

not to be capital of the Commission it is deemedto be a loan from the

Carmonwealthon such termsand conditions as determinedby the Minister

for Finance.

Clause 55 — Financial Policy

The intention of this clause is to make the Commission more

responsible for its own financial policy.

Under sub—clause (1) the Commission is to determine, not

later than 1 May each year, a financial target for the next financial year

and inform the Minister of that target.

Under sub—clause (2) the Minister may, within 60 days,

determine a different financial target for the Commission and advise

of the reasons for the determination.

Sub—clause (3) makes it a duty of the Commission to pursue

policies directed at ensuring that it attains its financial target.

Sub—clause (4) requires the Camnission to review the

financial results of its operations and if on any review it appears

that its progress towards attaining its financial target is not

satisfactory, the Commission is to consider what measures should be

taken to meet its target. The Canreissionis to inform the Minister of

the measures it proposes and the effect they will have on the financial

results of its operations.
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Sub-clause (5) statesthe Commissioncannotpropose to the

Canrionwealth to meet its target through moneys appropriated by Parliament.

Sub—clause (6) requires the Commission to undertake these

reviews under sub—clause (4) at not greater than six monthly intervals.

Clause 56 — Measures to be taken where financial target not attained

This clause provides that if the Camnission is unable to or

does not attain its target, it is to inform the Minister within 60 days

of the measures it proposes to adopt to meet the financial target shortfall.

()-ie of the measures cannot be moneys appropriated by Parliament.

The intention of this clause is that the annual revenue

supplement or operating loss subsidy contained in the Budget should

becanethe absolute upper limit of assistance the Government will

provide to the Commission for that year.

Clause 57 — Payment of Dividend to Carronwealth

Under this clause the Commissionreccmneridsthat within 4 months

after June 30 each year either that it will pay a dividend of a specific

amount to the Commonwealth or that it will not pay a dividend for a

financial year.

Within 60 days of receipt of the Commission’s advice the

Minister approves the Canmission’s recanrnendation or determines a

different dividend.

The Commission shall pay the dividend determined or approved by

the Minister before the expiration of 8 months from the end of the financial ye.

The dividend payment to the Cannonwealth may be made out of

profits in that financial year, profits fran any preceding financial

year or partly out of both.

Clause 58 — Profits of Commission

Sub—clause (1) defines profits as the amount (if any)

remaining after deducting fran revenue received the expenditure properly

chargeable against that revenue.
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Sub-clause (2) requires the Commission to apply profits

firstly in the payment of any dividend payable to the Canrnonwealth and

allows the Commission rather than the Minister, as stated in the previous

Act, to determine the application of any balance.

Clause 59 — Estimates

This clause repeats the standard estimates provision for

statutory authorities, with the additional specific requirement that

the Canmission submit its estimates at least 60 days before the beginning

of each financial year.

This brings the submission of estimates into line with the

timing for the Canmission submitting its annual financial targets.

Clause 60 — Application of Moneys

This clause sets out what payments and investments the

Canmission is authorized to make.

Moneys of the Commissionmay only be applied in payment of

expensesincurred in the performance of its functions, payment of

wagesand salaries, making payments to the Comionwealth and making

investments authorized by Section 63E of the Audit kct.

That Section of the Audit Act authorizes investment on

deposit in an approved bank, in Commonwealth securities or in any other

manner approved by the Treasurer. A similar provision was to be found

in the previous Act.

Clause 61 — Borrowings from Commonwealth

This clause repeats the previous provision empowering the

Minister for Finance to lend moneys appropriated by the Parliament for

that purpose to the Commission on such terms and conditions as that

Minister determines.

Clause 62 — Borrowings otherwise than from Commonwealth

This clause is a redrafting of the equivalent provisions

which were included in the previous Act in 1980 to allow the Commission
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to borrow by way of dealing with securities. In addition, it clarifies

the Commission’s powers in respect of trade credit arrangements.

Sub-clause (1) allows the Commission, with the approval of

the Treasurer, to borrow moneys otherwise than from the Commonwealth or

to raise moneys otherwise than by borrowing, on terms and conditions

specified in the Treasurer’s approval. The Treasurer’s approval is to be

in writing.

Sub-clause (2) makes it clear that the canmission may borrow

or raise moneys otherwise than by borrowing, by dealing with securities.

Sub-clause(3) provides that borrowings may be made in a

currency other than Australian currency.

The Treasurer, may under sub-clause(4), give his approval

either in respect of an individual borrowing or in respectof a class of

borrowings of similar types.

Sub-clause (6) contains definitions of what is covered by

the term “raising of moneys otherwise than by borrowing”.

Clause 63 — Guarantees

This clause makes provision for the Treasurer to enter into a

contract guaranteeing the repayment by the Commission of moneys borrowed

or raised otherwise than by borrowing and interest payable thereon.

The Treasurer may also, under sub-clause (2), determine that moneys

borrowed or raised otherwise than by borrowing by the Comnission and

interest thereon are guaranteed.

Sub-clause (4) provides that the contract of guarantee made

under sub-clause (1) may provide that proceedings under the guarantee

may be taken in the courts of countries other than Australia. The sub—

clause also allows the immunity of the Commonwealth to be waived in

foreign courts in proceedingstaken under a contract guarantee.
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Clause 64 — Commission may give Security

The Commission may give security over its assets for

repayment of moneys borrowed and interest payable, for repayment of

moneysraised otherwise than by borrowing and for any amountsthat the

Commonwealthmay becomeliable to pay under guarantee.

Clause 65 — Borrowings not otherwisepermitted

The clause prevents the Commission borrowing or raising

moneys otherwise than in accordance with clauses 61 and 62.

Clause 66 — Application of Division 2 of Part Xl of Audit Act

The clause incorporates several standard provisions of the

Audit Act relating to the financial affairs of commercial statutory authorities

into this legislation. The sections of the Audit Act relate to bank

accounts, investment of moneys, requiring the Carrnission to keep proper

accounts, audit and annual reports and financial statements.

These sections are essentially identical to the relevant

provisions in the previous Act. They are included to ensure that all

statutory authorities have the sane legislation in these areas and to

allow for any necessary updating to be done simply and uniformly.

Sub-clauses (3) and (4) require the Commission to include

particulars of directions given to the Commissionunder sub—clauses

8(5) or 19(2) and matters relating to its financial target in its Annual

Report and to show separately the financial effects of any directions

in the financial statements.

Clause 67 — Liability to taxation

This clause repeats the provision in the previous legislation

which exempts the Commission from taxation under the laws of the

Coxnnonwealth or a State or Territory.

Sub—clause (2) empowers the Treasurer to determine, by

notice published in the Gazette, that stamp duty is not payable by the Commission

or any other person in relation to a dealing in securities by the Cairnission.
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Regulations may be made under sub—clause (4) providing that

the exemption from taxation in sub-clause (1) does not apply in relation

to a specified law of the Commonwealth, State or Territory.

PART VI — MISCELLANEOUS

Clause 68 — Closing of Railways

This clause gives the Minister power, on the recommendation of the

Catunission, to authorise the Commission to close any railway operated

by the Commission. A copy of each authorisation is to be published in

the Gazette. Previously railways could be closed only with the approval

of the Governor—General.

The closing of railways is subject to the provisions of the

transfer agreements made with South Australia and Tasmania.

Clause 69 — Reports of Accidents etc to be supplied to Minister

Sub-clause (1) requires the Commission to inform the Minister

forthwith of any accident occurring on railways operated by the Commission

resulting in loss of human life or serious injury to any person, involving

a train carrying passengers, or any other serious incident.

Sub-clause (2) requires the Commission to furnish to the

Minister, every 6 months, a report on all accidents occurring in that 6

months on railways operated by it.

Clause 70 — Inquiries into accidents etc

Under sub—clause (1) the Minister may establish a Board of

Inquiry into any accident resulting in loss of human life or serious

injury to any person, involving a train carrying passengers or any

other seriois accident.

The Boyal Camnissions Act 1902 is to apply, with such

modifications as prescribed, to a Board of Inquiry set up under this clause.
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Clause 71 — Reports to Minister

This is a general information provision requiring the

Commission to inform the Minister of the general conduct of its

operations and to furnish to the Minister such information relating to its

operations as he requires.

Clause 72 — Commission not a cannon carrier

This clause provides that the Commission is not a cannon

carrier.

Clause 73 — Service of notices

Sub-clause (1) provides that a notice required to be served

under this Act is to be served either personally or by post.

Sub—clauses (3), (4) and (5) cover situations where service by

post cannot be effected and are standard provisions in this respect.

Sub—clause (3) provides that where the identity of the owner of

land cannot be ascertained service may be effected by publishing the notice

in a newspaper circulating in the district and leaving a copy with the

occupier of the land. If the land is not occupied a copy of the notice is

to be affixed to a conspicuous part of the land.

Sub—clause (4) allows the Commission to treat land as unoccupied

if after diligent inquiry it is unable to ascertain the identity of the occupier

or whether the land is occupied.

Notice to an occupier, where service can not be effected either

personally or by post, may be given by publishing in a newspaper and

affixing to a conspicuous place on the land under sub—clause (5).

Clause 74 — Railways need not be fenced

The Commission is not required to fence any railway operated by

it.

Clause 75 — Act subject to Railways Agreement Acts

This provision has the effect of retaining the primacy of the

transfer agreements with South Australia and Tasmania over this legislation.
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Clause 76 — Closing of roads

This clause replaces and updates provisions in the previous Act

by allowing the Commission, subject to any decisions of the Administrative

Appeals Tribunal in the case of objections, to close roads over railways.

Previously appeals were to be heard by the Minister and the Governor—General

closed the road.

Clause 77 — Compensationfor Acquisition of Property

This clause has been added to ensure that the Canilission complies

with the Constitutional requirement to acquire property on just terms.

Sub-clause(1) provides that if the Commission, in constructinq

a railway or closing a road, acquiresproperty from any personotherwise

than on just terms, the Cannission is liable to pay such person compensation.

Sub—clause(2) gives state and Territory SupremeCourts

jurisdiction to determinecompensationfor the purposesof sub-clause(1).

Sub-clause(3) provides definitions for the purposesof this

clause.

Clause78 — Fndangering safety of trains etc.

This clause provides that a person is not to do anything knowingly

that is likely to endanger the safety of a train, railway or parsons within a

railway operatedby the Commission.

The penalty is a fine of $20,000 or of 10 years imprisonment

or both.

Sub-clause(3) enablesproceedings in respectof such an offence

to be dealt with in a court of simmary jurisdiction with the consent of the

defendantand prosecutor.

Where an offence is dealt with summarily, under sub-clause (4)

the Court may impose a penalty of a fine not exceeding $2,000 or

imprisonment not exceeding 12 months or both.

Sub-clause (5) states this clause has effect in addition to any

Commonwealth, State dr Territory laws.
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Clause 79 — By—laws

This clause retains the Commission’s power to make by—laws not

inconsistent with this Act or the regulations governing terms and conditions

for provision of services, protection of property, maintenance of safety,

sale or disposal of unclaimed goods and prohibition of interference with

services or property of the Commission.

The by—laws may prescribe a penalty of a fine not exceeding

$500. The previous penalty level was $100 or 14 days imprisonment.

Sub—clauses (2), (3) and (4) provide that the by—laws are to be

treated in the same way as regulations, that is, to be laid before

each House of Parliament to be subject to disallowance and that a

notice of the by—law and place where copies can be obtained is to be

published in the Gazette.

Clause 80 — Regulations

This clause gives the Governor—General powers to make

regulations under this Act. The regulations may prescribe a penalty of a

fine not exceeding $500.
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