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EXPLANATORY MEMORANDUM

A.C.T. SUPREMECOURT(TRANSFER) BILL 1992

OUTLINE

TheAustralianCapitalTerritorySupremeCourt (Transfer)Bill 1992 (the
Bill) providesfor thetransferof theAustralianCapitalTerritory
SupremeCourt to theAustralianCapitalTerritory Governmenton I
July 1992. Undertheprovisionsof theAustralianCapital Territory (Self-
Government)Act1988 (theSelf-GovernmentAct), theAssemblyis to
havepowerto legislatein relationto theestablishmentof courtsfrom
that date.

2. TheBill providesfor theamendmentof theAustralianCapital
Territory (Self-Government)Act1988,theAustralianCapital Territory Self-
Government(ConsequentialProvisions)Act1988, theAustralianCapital
Territory SupremeCourt Act2933,the FederalCourt ofAustraliaAct1976,
theJudges(LongLEavePayments)Act1979andtheJudges’PensionsAct
1968.

FINANCIAL IMPACT

3. TheBill will haveno financialimpactonCommonwealth
expenditure.
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NOTESON CLAUSES

PART 1- PRELIMINARY

Cause1: ShortTitle

4. This clauseprovidesfor theshorttitle of theAct. Theshorttitle is
AustralianCapital Territory SupremeCourt (Transfer)Act1992.

Clause2: Commencement

5. TheAct commenceson 1 July 1992.

PART 2: AMENDMENTS TOTHE AUSTRALIAN CAPITAL
TERRITORY (SELF-GOVERNMENT)ACT 1988

Clause3: PrincipalAct

6. In Part2, thePrincipalAct, which is amendedby this Part,is the
Australian Capital Territory (Self-Government)Act1988, (theSelf-
GovernmentAct).

Clause4: Definitions

7. Thisclausedefineswordsandexpressionsusedin theAct. The
principaldefinitionsare:

‘Attorney-Generalof theTerritory’ meanstheTerritory
Minister whois responsiblefor theadministrationofjusticein
theTerritory;

‘judicial commission’meansabodyor authorityestablishedby
theAssembly,havingthefunctionof investigatingand
reportingto theAssemblyon allegationsorcomplaints
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concerningtheconductorphysicalormentalcapacityof a
judicial officer.

‘judicial officer’ means,theChiefJusticeof theSupremeCourt,
aJudgeof theSupremeCourtbutnotanadditionaljudge,the
Master,theChiefMagistrate,Magistrates(not including
SpecialMagistrates)andanyotherjudicial officeholder
specifiedin anenactmentrelatingto theestablishmentofa
judicial commissionfor theTerritory;

• ‘SupremeCourt’ meansthetheSupremeCourtwhichexistsat
thetimeof transferandwhichcontinuesto existafter1 July
1991.

CauseS:Powerof Assemblyto makelaws

8. Section22 of theSelf-GovernmentAct givestheAssemblypowerto
makelawsfor thepeace,orderandgoodgovernmentof theTerritory.
Section22 is amendedby thisclauseto providethatthelegislative
powerof theAssemblyis subjectto PartVA, which dealswith the
Judiciary.

Cause6: Mattersexcludedfrom powerto makelaws

9. Section23 of theSelf-GovernmentAct lists the mattersin relationto
whichwhich theAssemblyis excludedfrom makinglaws. Thesection
is amendedby deletingparagraphs23(1)(b)and (f) andsubsections23(3)
and(4),. to providethat theAssemblyhaspowerto makelawswith
respectto:

• theestablishmentof courts;and
• theadmissionofpersonsto practiceaslegalpractitionersand

the regulationofpersonsso admitted.

10. Thedeletionofparagraph23(1)(b)andsubsections23(3)and(4) is
madebecausetheamendmentsin this Bill achievethetransferof
legislativepowerin respectof courtsby a differentmeans- containedin
newPartVA.
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11. TheAssemblyalreadyhaspowerto legislatein relationto thelegal
professionbecauseregulations(SR 1989No 87) for thepurposesof
subsection23(2)of theAct havebeenmadein relationto that subject.
Thedeletionofparagraph23(l)(f) is thereforea draftingamendment.

Clause7: Certainlawsconvertedintoenactments

12. Section34 ofthe Self-GovernmentAct providesthatcertain
CommonwealthActsdonotbecomeACT enactmentsuntil 1 July 1992,
orearlierif regulationsaremade.Subsection34(3)is amendedby this
clauseto confirm thattheActsdonotbecomeenactmentsuntil 1 July
1992. Theamendmentofsubsection34(3)is adraftingamendment.

ClauseS:PartVA-THE JUDICIARY

13. NewPartVA providesfor theJudiciaryof theACT. Theprovisions
of thenewPartdealwith thepowersof theACT AssemblyandtheACT
Executivein relationto thejurisdictionandpowersof theAustralian
CapitalTerritory SupremeCourt; theretirementagesofJudgesandthe
Master;theestablishmentof aJudicialCommission;theremovalof a
judicial officer from office; andtheremunerationofjudicial officers.

New Section48A: Jurisdictionandpowersof theSupremeCourt

14. New subsection48A(l) providesthat theSupremeCourtof the
AustralianCapitalTerritory is to haveall original andappellate
jurisdictionthat is necessaryfor theadministrationofjusticein the
Territory.

15. Newsubsection48A(2)providesthat furtherjurisdictionmaybe
conferredon theSupremeCourtby aCommonwealthAct or anACT
enactment.

16. Newsubsection48A(3)providesthat theSupremeCourtis not
obligedto exercisejurisdictionwhenthatjurisdictionmight bemore
properlyexercisedby asubordinatecourt establishedunderalaw of
theTerritory.
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NewSection 48B: Retirementageof Judges

17. After 1 July 1992 theAssemblywill havepower to makea law that
establishesaretiringagefor Judgesor theMasterthatis differentfrom
that whichnowapplies.Thisclauseprovidesthatsuchalaw hasno
effectin relationto aJudgeor theMasterwhowasappointedbeforethe
commencementof theAct, unlesstheJudgeor the Masterconsentsto
thedifferent law applying to himorher, in writing.

New Section48C: Judicialcommission

18. This clauseprovidesfor theestablishmentof ajudicial commission
by theAssembly.A judicialcommissionshallbeconstitutedby persons
whoare,orhavebeenjudgesofa superiorcourtof recordofthe
Commonwealthor of aStateorTerritory (otherthanservingJusticesof
theHigh Courtof AustraliaandtheACT SupremeCourt),whoare
appointedby theExecutive.Thecommissionmaybeastanding
commissionorestablishedad hoc.

19. A judicial commissionis to havethefunctionof investigatingand
reportingto theAssemblyon allegationsorcomplaintsconcerningthe
conductorcapacityof:

(a) aSupremeCourtJudge,otherthananadditionaljudge;
(b) theMasterof theSupremeCourt;
(c) amagistrate;
(d) anyotherspecifiedjudicial officerormemberof atribunal,

referredto it by theAttorney-GeneralandtheAssembly.

New Section48D: Removalof a judicial officer from office

20. New section48Dprovidesthegroundsfor removalof anACT
judicial officer, andrequiresthat theremovalprocedureinvolve the
makingoffindingsoffactby ajudicial commissionandtheACT
Assembly.
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21. Newparagraph48D(a)requiresthat ACT legislationrelatingto the
removalof a judge,magistrateor otherjudicial officermustprovidethat
a personmayonly beremovedfrom office if:

(a) ajudicial commission,appointedby theExecutiveto examinea
complaintconcerningajudicial officer,hassubmittedto the
Territory Attorney-Generala reportthat:

(i) setsout thefactsfoundby thecommissionin relationto the
subjectmatterof theallegationorcomplaint(paragraph
48D(a)(i)(A)); and

(ii) statesthat, in thecommission’sopinion,thefactscould

amounttomisbehaviouror incapacitywarrantingremoval
from office(paragraph48D(a)(i)(B));and

(b) theACT Assembly:

(1) hasitself determinedthat thefactsfoundby thejudicial
commissionamountto themisbehaviouror incapacity
identifiedby thecommission(paragraph48D(a)(ii)(A));
and

(ii) passesa motionrequiringtheExecutiveto removethe
officer from office on thegroundofthat misbehaviouror
incapacity(paragraph48D(a)(iii)).

22. Newsubsection48D(b)providesthat a judicial officer, asdefined,
mayonlyberemovedby theExecutivein writing.

Clause9: Remunerationandallowances

23. Subclause9(a) amendssection73 of theSelf-GovernmentAct,
whichprovidesfor remunerationandallowancespayableto theholders
ofcertainACT offices to bedeterminedby theCommonwealth
RemunerationTribunal,to providefor theremunerationof theChief
Justice,theJudges,theMaster,theChiefMagistrateandMagistratesof
theAustralianCapitalTerritory.
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24, Subclause9(b) amendssubsection73(2)of theSelf-GovernmentAct
by makingthatsectionsubjectto newsubsection3A of theSelf-
GovernmentAct andnewsection29A(2)of theAustralianCapital
Territory Self-Government(ConsequentialProvisions)Act1988. Theeffect
of thisprovisionis thattheRemunerationTribunal mustdetermine
entitlementsforJudgesthatareno lessfavourablethanthose
determinedforJudgesof theFederalCourtof Australiaandcannot
diminishtheremunerationof theJudgesormagistrates.

25. Newsection3A providesthatremunerationofa Judgeor
magistrateis not to bediminishedwhile thepersonholdsoffice.

26. New subsection29A(2)of theACTSelf-Government(Consequential
Provisions)Act1988 providesthat theChiefJusticeandJudges(other
thanadditionaljudges)continueto hold officeon termsno less
favourablethanthoseof theJudgesof theFederalCourtof Australia.

PART3-AMENDMENTS OFTHE AUSTRALIAN CAPITAL
TERRITORYSELF-GOVERNMENT(CONSEQUENTIALPROVISIONS)
ACT 1988

Clause10: PrincipalAct

27. In Part3, thePrincipalAct is theAustralianCapital Territory Self-
Government(ConsequentialProvisions)Act 1988 (theConsequential
ProvisionsAct).

Cause11: Title

28. Thetitle of theConsequentialProvisionsAct is amendedto read
“AustralianCapitalTerritorySelf-Government(Consequential
Provisions)Act 1988andcertainamendmentsmadeto thatAct.”

Cause12:JudicialOfficers of theSupremeCourt-savings

29. Newsection29A(1) providesthat theChiefJustice,aJudge
(includinganadditionalJudge)andtheMasterof theSupremeCourton
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1 July 1992continueto hold theiroffice after1 July 1992
notwithstandingthefactthat from 1 July 1992 theSupremeCourtAct is
anACT enactment.Theprovisionremovesanydoubtthat might exist
asto continuityof office.

30. New section29A(2) providesthat theChiefJusticeandJudges
(otherthanadditionaljudges)continueto hold office on termsno less
favourablethanthoseof theJudgesof theFederalCourtof Australia.

31. Newsection29A(3) establishesthebasisfor determiningthe
seniorityofJudges.Forthepurposesofdeterminingseniorityor
precedence,thedateon which aJudge’scom.missiontook effectis to be
takento bethe dateon whichthat Judgescommissiontookeffectbefore
1 July 1992. New subsection7AA of theACT SupremeCourtAct 1933
establishesseniority. New subsection7AA(1) providesthat theChief
Justiceis theseniorJudgeof theCourt. Newsubsection7AA(2)
providesthat theotherJudges(including thetheadditionalJudges)
haveseniorityasbetweenthemselves:

(a) accordingto thedatesonwhichtheircommissions(whether
issuedby theGovernor-GeneralortheAustralianCapital
Territory Executive)tookeffect;or,

(b) wherethecommissionsof 2 ormoreof themtookeffecton
thesamedate,accordingortheprecedenceassignedto them
by theircommissions.

32. Theeffectof thenewsection,andthe subsequentrepealof
subsection7(IB) of theAustralianCapital Territory SupremeCourt Act
1933,is thattheresidentJudgesof theCourt,ie, thoseappointedunder
subsection7(1)of theACT SupremeCourtAct, arenotseniorto the
additionalJudgesmerelyby reasonofbeingappointedasaresident
Judge: seeparagraph45.

Newsection29B Proceedingsetcin theSupremeCourt- savings

33. New section29B providesthatall proceedingspendingin the
SupremeCourt establishedbefore1 July 1992,andajudgmentororder
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enteredor madebefore1 July 1992,areto becontinuedonandafterthat
dateasif theywereproceedingsinstitutedin theCourtexistingunder
theenactment.Thisprovisionis insertedfor theavoidanceof doubt
aboutthefact that theSupremeCourtwill continuetoexistasacourt
establishedundertheSupremeCourtAct 1933,andis notreconstituted
by theconversionof that Act to anenactmentof theAustralianCapital
Territory.
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PART 4-OTHERAMENDMENTS ETC

Clause13: Amendmentsof theAustralian Capital Territory Supreme
CourtAct 1933

34. Thisclauseprovidesthat theAustralianCapitalTerritorySupreme
CourtAct 1933 is to beamendedassetout in Schedule1. Detailsare
providedin paragraphs35 to 39 and40 to 80.

Clause14: Renumbering of theAustralianCapital Territory Supreme
CourtActl933

35. Subclause14(1)providesthattheamendedAct meanstheAustralian
Capital Territory SupremeCourt Act1933, (theSupremeCourtAct) as
amendedby this Act.

36. Subclauses14(2),(3)and(4)providefor therenumberingof the
amendedAct in consecutiveArabic numerals.

Clause15: Otherconsequentialamendments

37. TheFederalCourt ofAustraliaAct1976,theJudges(LongLeave
Payments)Act1979,andtheJudges’PensionsAct 1968areamendedasset
out in Schedule2. Detailsareprovidedin paragraphs82 to 84.

Clause16: Cessationof certainmodificationsofAct

38. Clause16 providesthatmodificationsof theSupremeCourtAct
specifiedin ScheduleI of theACT Self-Government(Consequential
Provisions)Regulations(SR1989Nos.52 & 188),ceaseto haveeffect
after1 July 1992. Thesemodificationsprovidedfor theadditionof the
word “enactment”in varioussectionsof theAct, andalsoprovidedfor
theexerciseofjurisdictionundersubsections46(4)and48(2)ofthe
AdministrativeAppealsTribunalAct 1989of theTerritory. Exerciseof
jurisdictionundertheAdministrativeAppealsTribunal Act is provided
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for in amendmentsof theSupremeCourtAct: seeparagraphs54 and
55.

Cause17: Repealof Ordinance

39. TheSheriffOrdinance1934provided for theappointment ofpersons
to assisttheSheriff. Theordinanceis redundant,asappointmentof
officersto assisttheSheriff is providedinnewsubsection3713of the
SupremeCourtAct. (Seeclauses76 to 78).
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SCHEDULE1

AMENDMENTSOFTHE AUSTRAUAN CAPITAL TERRrI’ORY
SUPREMECOURTACT 1933

Section1

40. ‘AustralianCapitalTerritory’ is omittedfrom section1 of theAct.
Theshort title of theAct will be‘The SupremeCourtAct 1933’.

Section3

41. Section3, thecommencementprovision,is repealed.

Section5

42. A newdefinition, of ‘President’,is insertedin section5. ‘President’
meansthePresidentof theAustralianCapitalTerritoryAdministrative
AppealsTribunal,whois appointedundertheAdministrativeAppeals
TribunalsAct 1989of theTerritory.

Subsection7(1)

43. Subsection7(1) is amendedto providethattheChiefJusticeand
otherJudgesof theCourtaretobeappointedby the AustralianCapital
TerritoryExecutive,ratherthanby theGovernor-General.

Subsection7(1A)

44. Subsection7(IA) is amendedto providethatapersonshallnotbe
appointedChiefJusticeoraJudgeof theCourt if heorshehasattained
theageof 70 yearsandapersonshallnotbesoappointedunlessheor
sheis or hasbeenaJudgeofa courtcreatedby theCommonwealth
Parliamentor of acourtof aStateorTerritoryorhasbeenenrolledasa
legalpractitionerof theHigh Courtor of theSupremeCourtof aStateor
Territory for not lessthan5 years.Theeffect of theamendmentis that
JudgesorformerJudgesofTerritory courtsmaybeappointedto the
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SupremeCourt. Judgesof federalorStatecourtsmaybeappointed
undertheexistingprovisions.

Subsection7(IB)

45. Section7(1B),providingfor theseniorityof theChiefJusticeandthe
otherJudges,is omitted. Theformersubsection7(IB) providedthat the
residentJudges,ie thoseappointedundersubsection7(1)of the
SupremeCourtAct, wereseniorto theadditionalJudges.Newsection
7AA providesthatseniorityandprecedenceis tobedeterminedas
betweenboth thesittingJudgesandtheadditionalJudges,accordingto
theirdatesof appointment:seeparagraphs31 and32,47and 51 and52.

Subsection7(2)

46. Subsection7(2) is amendedto providethat theExecutivemay
appointasadditionaljudgesof theCourtpersonswho areJudgesof
anotherCourtcreatedby theCommonwealthParliamentorofa
superiorcourtofrecordof a StateorTerritory. This provisionhasan
effectsimilar to theamendmentofsubsection7(1) whichis referredto in
paragraph43.

Subsection7(3)

47. Subsection7(3),providingfor seniorityofJudges,is omitted.The
formersubsection7(3)providedthat theadditionalJudgeshadseniority
amongthemselvesaccordingto theirdatesof appointment.New
section7AA providesthatseniorityandprecedenceis determinedas
betweenboth theresidentJudgesandtheadditionalJudgesaccordingto
theirdatesofappointmentand,accordingly,subsection7(3)is
redundant.

Subsection7(5)

48, New subsection7(5)providesthat anadditionaljudgeceasesto
holdoffice if heorsheno longerholdsofficeasajudge(otherthanan
additionaljudge)of courtcreatedby theCommonwealthParliamentor
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of a superiorcourtof recordof aStateorTerritory; ie, if heorsheceases
to hold aprimaryjudicial appointment.

Subsection7(6)

49. Subsection7(6) is amendedto providethat aJudgemaybe removed
P from office by theExecutiveonanaddressfrom theAssemblypraying

for his orher removalon thegroundof provedmisbehaviouror
incapacity,but shallnototherwisebe removedfrom office. The
requirementsfor theprocedurefor removalareprovidedinnewsection
48D of theAustralianCapital Territory (Self-Government)Act1988, which
providesfor removalby theACT Executive,butonly at therequest,by
resolution,of theACT Assemblyactingon areportof aJudicial
Commission,in which theJudicialCommissionhasconcludedthatthe
behaviourorphysicalormentalcapacityof thejudicial officer or
memberof thetribunalconcernedcouldamountto proved
misbehaviouror incapacitywarrantingremovalfrom offic;e. Sseclauses
18 to 22.

Subsection7(7)

50. Subsection7(7) is amendedto providethataJudgemay,by writing
underhis handdeliveredto theACT Attorney-General,ratherthanthe
Governor-General,resignhis office.

New Section7AA: SeniorityofJudges

51. Section7AA is repealedandreplacedby anewprovision. New
subsection7AA(1) providesthattheChiefJusticeis theseniorJudgeof
theCourt.

52. Newsubsection7AA(2) providesthat theotherJudges(including
theadditionalJudges)haveseniorityasbetweenthemselves:

(a) accordingto thedateson whichtheircommissions(whether
issuedby theGovernor-Generalor theAustralianCapital
Territory Executive)tookeffect;or,
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(b) wherethecommissionsof 2 or moreof themtookeffecton
thesamedate,accordingto theprecedenceassignedto them
by theircommissions.

Subsection8(1)

53. After section8AA, newsection8AAI3A is inserted.

Exerciseofjurisdictionundersubsections46(4)and48(2)of the
AdministrativeAppealsTribunalAct1989of theTerritory

54. Newsubsection8AABA providesfortheSupremeCourtto exercise
jurisdictionin matterarisingundertheAdministrativeAppealsTribunal
Act2989oftheTerritory. Theprovisionsreplacetherepealedprovisions
of theACT Self-Government(ConsequentialProvisions)Regulations
(Amendment)(SR 1989No 188): seeparagraph38.

55. New subsection8AABA(I) (a) providesthat the jurisdiction
conferredby subsections46(4)and48(2)of theAdministrativeAppeals
Tribunal Act1989 (AC) maybeexercisedby theCourtconstitutedby
not lessthan3 Judges.

56. New subsection8AABA(1)(b) providesthat theSupremeCourt’s
jurisdictionjurisdictionmustbeexercisedby acourtofatleast3 Judges
if,

(i) theTribunal’sdecisionwasgivenby theTribunal
constitutedby amemberwhois apresidentialmemberor a
Judge,or

(ii) afterconsultingthePresidentof theACT Administrative
AppealsTribunal, theChiefJusticeconsidersthatit is
appropriatefor theappealfrom thedecisionto beheardand
determinedby theCourtconstitutedbynot lessthan3
Judges.
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SectionSAC

55. After section8AA, newsection8AABA is inserted.

SectionSA

56. Section8A is amendedto providethata residentJudgeof theCourt
mayacceptappointmentto anotherjudicial officeestablishedundera
law of theCommonwealth,aStateoranotherTerritory.

57. Newsubsection8A(2) providesthat theholdingof anotheroffice is
to bewith thewrittenapprovalof theAC Executive.

58. Newsubsection8A(3) providesthat theAC Executiveshall
consultwith theChiefJusticeabouttheproposedappointment.

59. Newsubsection8A(4) excludesanadditionalJudgefrom the
provisionsof subsection8A(2),becausehisor herpositionasadditional
Judgeis secondaryto hisor herpositionasamemberofanothercourt

Subsection88(1)

60. Newsubsection8B(l) providesthat theChiefJusticeandtheother
Judgesareto receivesalaryandallowancesthatareto bedeterminedby
theRemunerationTribunal undersection73 of theAustralianCapital
Territory (Self-Government)Act1988.

Subsection88(2)

61. Subsection8B(2)providesthat thesalaryandannualallowanceto
whicha Judgeis entitledaccruefrom dayto dayandarepayable
monthly. Theamendmentmadeby omittingthewords‘under this
section’is for draftingpurposesonly.
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Subsection9(1)

62. Subsection9(1) is amendedto providethat theChief Justice may
determine,by noticein theGazette,whereand whentheCourtmaysit.

Section10

63. Section10, relatingto thetaking of anoathoraffirmationof office
by aJudgeof theCourt,is amendedtoby omitting ‘Governor-General’.
ThenewsectionprovidesthataJudgeshall takeanoathoraffirmation
beforeanotherJudgeof theSupremeCourt,aJusticeof theHigh Court
oraJudgeoftheFederalCourtof Australia.

Jurisdictionandpowersof theSupremeCourt

64. Section11 is repealedandreplaced.Theeffectofnewsubsection
11(l)(a) is to conferageneraljurisdictionto administerjusticein the
Territoryon theSupremeCourtin respectof theexerciseof its
jurisdictionsubjectto anyAct or law of theTerritory.

65. New subsection11(2)providesthat, unlessrequiredto dosoby a
CommonwealthAct ora law of theTerritory, theCourtis notboundto
exerciseitspowerswhereit hasconcurrentjurisdictionwith another
courtor tribunalcreatedby anenactmentof theAssembly.

Subsection28(1)

66. Section28(1)is amendedto providethat theresidentJudgesmay
makeRulesofCourtnot inconsistentwith theSupremeCourtActor any
otherAct, andnot inconsistentwith regulationsundertheSupreme
CourtAct or anyotherAct orwith anyordinanceorenactment.

Subsection28(3)

67. Subsection28(3)is omittedsothatsections48,49and50 of the
CommonwealthActsInterpretationAct 1901 nolongerapply in relation
to Rulesof CourtoftheAustralianCapitalTerritory SupremeCourt.
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TheInterpretationAct1967 (ACT) will applyto theSupremeCourtAct
from 1 July 1992.

Subsection32(1)

68. Subsection32(1) is amendedto providethattheMastershallbe
appointedby theExecutiveratherthantheGovernor-General.

Subsection333

69. Subsection338,providingfor theremunerationof theMasterunder
theRemunerationTribunalsAct1973,is repealed.Thetermsand
conditionsof theMasterareprovidedfor by proposedamendmentsof
section73 of theSelf-GovernmentAct (seeclauses23 - 26)andnew
section33FoftheSupremeCourtAct (seeclauses72 to 74).

Section33C

70. Section33Cis amendedto providethat theMastermayresignby
writing deliveredto theExecutiveratherthantheGovernor-General.

Section33E

71. Section33E,relatingto termsandconditionsof theMaster,is
repealed.TermsandconditionsoftheMasterareprovidedfor by
proposedamendmentsofsection73 of theSelf-GovernmentAct (see
clauses23-26) andnewsection33Fof theSuprmeCourtAct (see
clauses72 to 74).

Subsection33F(1)

72. Subsection33F(1)is amendedto providethatthe Executive,rather
thantheGovernor-General,mayappointapersonwhois eligible to be
appointedasMasterof theSupremeCourt.
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Subsection33F(4)

73. Subsection33F(4)is amendedto providethat apersonactingas
Masterhasall thepowersanddutiesoftheMaster,andthethe lawsof
theTerritory (ratherthanthelawsof theCommonwealthand the
Territory) apply in relationto thepersonasif thepersonwerethe
Master.

Subsection33F(5)

74. Subsection33P(5)is amendedto providethat theExecutive,rather
thana CommonwealthMinister, maydeterminethetermsand
conditionsof appointment,including remunerationandallowances,of a
personactingasMaster.

Oath or affirmation of office

75. Newsubsection35AA providesfor theRegistrarto takeanoathor
affirmationof officebeforeundertakingthedutiesof theoffice. The
form of theoathis setout in thesubsection.

Appointmentof officers to assisttheSheriff

76. Newsubsection37B(1)providesthat theACT Attorney-General
mayappointpersonsto assisttheSheriff in hisduties. TheSheriff
Ordinance1934previouslyprovidedthatthe Attorney-Generalof the
CommonwealthcouldappointpersonstoassisttheSheriff. The
ordinanceis repealedby thisBill (seeclause39)andappointment
provisionsareinsertedin theSupremeCourtAct.

77. Newsubsection37B(2)providesthatanactdoneby suchapersonis
takentobean actdoneby theSheriffandis valid andeffectualasif
doneby theSheriff.

78. Newsubsection37B(3)providesthatthepersonsoappointedmay
exerciseall powersandhasthesamerightsandprivilegesastheSheriff.
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Section 50

79. Section50providesthat theformsofoathusedin proceedingsin
theSupremeCourtshallbe thesame,ornearly,asthose whichare used
in theSupremeCourtofNew SouthWales.Subsection(2) of that
sectionprovidesthata personwho is entitledto makeanaffirmation
insteadoftakinganoathunderalaw of NewSouthWales,maydosoin
the SupremeCourt. Such an affirmationshallbein accordancewith the
law of New South Wales.

Subsections53(3A) and 53(7)

80. Subsections53(3A) and53(7),providingfor theCommonwealth
Directorof PublicProsecutionsandCommonwealthSpecialProsecutor
to prosecuteby informationin hisorherownnamein theACT Supreme
Court, are omitted.

Section 55

81. Newsection55 providesthata Judge,or if threeormoreJudgesare
sitting togetherfor thepm-poseof exercisingjurisdictionof theCourt
that is exercisableby not lessthanthreeJudges,thoseJudges,shallhave
authority to hold to securityof thepeaceandfor goodbehaviourin
mattersarisingunderthelawsof theTerritory. Thesectionis amended
to reflect thenatureof thepowerasbeingapowerof theTerritory,
ratherthanapowerinheritedfrom NewSouthWales.
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SCHEDULE 2

OTHERCONSEQUENTIALAMENDMENTS

Federal Court of Australia Act 1976

82. New subsection6(7) includestheACT SupremeCourtasa
prescribedcourtfor thepurposesof subsection6(6),becausethecourt
canno longerbedescribedasacourtcreatedby theCommonwealth
Parliament.

Judges(Long LeavePayments)Act 1979

83. Newsubsection3(c) ensuresthat theJudges(Long Leave
Payments)Act doesnotapply to anyJudgeof theAustrallanCapital
TerritorySupremeCourtwho is appointedafter1 July 1992.

Judges’ PensionsAct 1968

84. Newsubsection4(l)(ba)ensuresthat theJudges’PensionsAct does
notapplyto anyJudgeof theAustralianCapitalTerritory Supreme
Courtwho is appointedafter1 July 1992.
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