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BOUNTY (FUELETHANOL) BILL 1994

OUTLINE

ThisBill proposespaymentsof bounty onthe production ofcertain fuel ethanol in
AustraliaaspartoftheGovernment’sleadabatementstrategy. The Government,in
proposingthebounty, isaimingto assistthe developmentofa competitive, robustand
ecologicallysustainablefuel ethanolindustry.

Ethanol canbeusedasan extender for petrolanddiesel. Its octaneenhancing
propertiesmayoffer somepotentialbenefits towards reduction of leadin petrolaswell
asincreasingthesustainabilityofthe energysectorthroughtheuseof a fuel basedona
renewableresource. It alsohas thepotentialto reduceemissionsofgreenhousegases.

The principalelementsofthe bounty schemeareasfollows:

thebountyistooperatefrom1 July 1994until 30June 1997;

the total amountto be paid under the bounty is$25 million with the annualcapfor
1994-95to be$6 million, for 1995-96to be $8 million, and for 1996-97to be $11
million,

thebountyis to be payableon “new production”in Australia ofethanolfrom
biounassfeedstockssourcedfrom plantsor animalsgrown in Australia, where “new
production” will include productionfrom existingproducersthat exceedsthe
averagelevel of theirproduction for 1992and 1993;

bountyis to bepaid at the rateof 18 centsperlitre ofbountiablefi.iel ethanol;

any unusedfunds from a bounty yearwill becarried over to the following year;

bountyis to bepayable to the producer of bountiable fuel ethanolprovided that the
producer is, at the timeof production, a registeredproducer who hasbeengranted
an allocation and theproduction tbr which bountyis beingclaimediswithin that
allocation,and

duringanyparticularyearofthe bounty, thepaymentofbounty is subject to and
payablefrom money appropriated from theParliament for that purpose.

The proposedbounty schemevariesfrom most other bounty schemesadministered by
the Commonwealthin that it combinesa processofregistrationwith a processof
allocation.

Theregistration processissimilar to most other bounty schemesin that aproducerof

bountiableproduct cannotbe paid bounty unlessthey havebeenregisteredunderthe
scheme. Under theproposed scheme,however,successftulregistrantswill begranteda
certain proportion ofthe bounty via anallocationprocess. Theallocationis the



maximumamountofproductionin respectof which eachregisteredproducercan
claimbounty.

Producersregisteredfor thewholeofthethreeyearbountyperiodwill begrantedan
allocationof 90% oftheirfirst yearallocationfbr thesecondyearof thebountyand
then 90% ofthat amount for the third yearofthe bounty. They, along with new
applicantsfor registration, will be able to competefor thebalanceofthe available
bounty inboth the secondand third yearsof the bounty. It is consideredthat this 4
processwill provideexistingproducerswith incentive for capital investmentand allow
newproducersto enterthemarket.

FINANCIAL IMPACI’ STATEMENT

The measurescontainedin this Bill areexpectedto result in outlaysof~

$6million in 1994-95;
$8million in 1995-96:and
$11 million in 1996-97.

(
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BOUNTY (FLJIEL ETHANOL) BILL 1994

NOTESON CLAUSES

PART 1- PRELIMINARY

Clause1 - Short Title etc.

1. This isa machinery clausewhichprovides for theAct to be cited asthe Bounty

(Fuel Ethanol) Act 1994.
Clause2- Commencement

2. This clauseprovides for the Act to commenceon the day on which it receives
theRoyal Assent.

Clause3- Object

3. This clausesetsthe objector purposeofthe Act asproviding for bounty onthe
production ofcertain fuel ethanol to assist in thedevelopmentof a competitive, robust
andecologicallysustainablefuel ethanol industry.

Clause4 - General administration of Act

4. Thisclauseprovides that the Comptroller-General of Customshasthegeneral
administrationofthis Act other thanPart3 which governsthe registration and
allocation of bounty. TheMinister for PrimaryIndustries and Energy will administer
Part3.

ClauseS- Definitions

5. Subclause(I) defines a numberof words and expressionsfor the purposesof

theAct. In particular,it defines:
“biomass feedstocks”asfeedstockssourcedfrom plants or animalsgrown in
Australiabut doesnot include feedstockssourcedfrom fossil fuels;

“fuel ethanol” asethanolproduced in Australiafor useasa transport fuel in
Australin, and

“production allocation” asthe allocationto a registered person,under Part3,of
a quantity ofquantityofbountiablefuel ethanol in relation to which bounty
would beavailable.

‘ 6. Subclause(2) setsout thecircumstancesunder which two persons,two bodies
corporateor a personand a body corporateare deemedto beassociatesofeachother
forthepurposesofthisAct.



2

Cause6- Meaning of new production in relation to the production (fuel
ethanol

7. Bounty is only to be payableupon newproductionof bountiablefuel ethanol.
Newproductionis not to be limited to newproducers.For existingproducersnew
productionis production in excessof theaverage1992and 1993 production
(paragraph4A(b) refers).

Cause7 - Meaning of bountiable fuel ethanol

8, This clauseprovides that to be eligiblefor bounty, the fuel ethanol must be
producedfrom biomassfeedstocksproduced in Australia and thevolume offhel
ethanol produced must reach or exceedthe threshold limit of 350,000litres for the
purposesofadministrative efficiencyand to ensurequality control ofethanol
produced,

Clause8- Calculation of production of bountiablefuel ethanol in a year

9, Thisclauserequires thatall claims for bounty in a particularbounty yearare
receivedby 31 July in thenextyear. Thiswill enablethe preciseamountofmoney
actuallypaid outunder thebounty for a particularyearto be ascertainedand therefore
will allow theallocation for the nextyearto becorrectly processed.

Clause9- Uniformity

10. Thisclauseis a standardprovision in bounty legislation to expresslyprohibit
the exerciseofanypowerunder theAct which would result in bounty not being
Sfomt throughout the Commonwealth,in accordancewith the Constitutional
requirement to that effect.

PART 2- BOUNTY

Clause10- Specification of bounty

11. This clauseoutlines theconditionsfor eligibility for bounty under this scheme.
It specifesthat bounty isonly payable ontheproduction in Australia ofbountiable
fuel ethanol (subclause10(1)); that thebounty ispayable to the producer ofthe
bountiablefuel ethanol(subclause10(2)); and thata producerof bountiablefuel
ethanolwill not beentitled to bounty unlessfrom thetime of production to the timeof
making theclaim for bounty, the producer is a registeredproducer (subclause10(3)). 4
Cause11 - Certaincircumstancesinwhich bounty isnot payable

12. Consistentwith the ANZCERTA agreementwith theGovernmentofNew
Zealand,this provision prohibits bounty assistancefor fuel ethanolthat would be
exportedeither directly or indirectly to NewZealand. Given the definition of fuel
ethanol in subclause5(1), it should be the casethat bountiablefuel ethanol will always
beusedin Australia,however, this provision makesclear Australia’s obligations under
ANZCERTA.
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PART 3- REGISTRATIONAND ALLOCATION

Clause12- Applying for registration

13. Clause12 outlinesthe extensiveregistration processrequired under the

proposedscheme.

14. Given the natureoftheproposed scheme,applicantsmay apply for registration
for the wholebounty period, for the lasttwo yearsofthebounty periodor for the last
yearofthebounty period (subclause12(1)refers).

15. Subclause12(2)specifiesthe datesfor which applications for registration must
be receivedby the Ministerfor eachofthe three classesof registration.

16. Subclause12(3)specifiesthat theapplication must be in an approved form.
Subclause12(4)further specifiesthat the application must containcertain details. The
details in this subclauseisconsideredto bethe minimum requiredto enablethe
Minister for Primary Industries and Energyto beable to assessthe applicantsagainst
oneanotherin order to makethedecisionsontheir respectiveallocations.

17. The information requiredunder subclause12(4)canbe broadly categorised
into two groups,production information and information ontheenvironmental efiècts
of theproposedproject.

18. Under the broad headingof production information, theapplicant must
include:

- information showingthe required level ofnewproduction (ie. 350,000
litres) offuel ethanol(paragraph I2(4Xa));

- informnation thatthis newproduction will befrom domesticbiomnass
feedstocks(paragraph 12(4Xa));

- a pro’posed production plan for eachyearofthe bountyperiod for
which theapplication relatesand for theyearafter the bounty finishes
(paragraph12(4)(b));

- a descriptionofthe project(paragraph12(41(c));

- particularsoftheirrelevantfinancialdetails (paragraph 12(41(d));

- informationabouttheir ownershipand control where the applicant is a
body corporate(paragraph12(41(e));

- detailsof current or plannedresearchand developmentin relation to
production,distributionor useof the fuel ethanol(paragraph12(4)(f));



- 4

- detailsoftheir strategyfor achieving commercialproductionwithout
theassistanceofa bounty afterthebountyperiodhasfinished 4
(paragraphl2(4)(,g));and

- particularsoftheir marketingstrategyfor the fuel ethanol.

19. Under the broad headingofenvironmental information, the applicant must
include: 4

- their strategyfor addressinglong andshort tern environmental
considerationsrelating to the whole of the project (paragraph 1 2(4)(i));
and

- in relation to the marketing strategy referred to above, particulars of
how that strategy will assistin the reduction of emissionsof
environmental pollutants associatedwith fuel use(paragraph 12(4)(h)).

20. The Act doesnot provide theMinister with a power to require further
information from applicants.

Clause13 - Registration applications for years1, 2 and3 and consequent
productioa allocation for year I

21. Clauses13 to 22 prescribethe allocation processthat is to operate in respectof
this bounty. The allocation processis intendedto create certainty for the entirebounty
period for producerswho aresuccessfulapplicants in the first and secondyearswhilst
ensuring there isopportunity for newproducers to enter the schemein years2 and 3 of
thebounty.

22, The processbeginswith the Minister for PrimaryTndustries and Energy
determining, in respectofregistration applications for the three yearsof the bounty,
who isto beregistered and,of the registeredapplicants, what production allocationto
fix for them (subclause13(1)). This decisionmust be made before 31 August 1994.

23. The groundsfor registering a personand for fixing an amount astheir
production allocation arewhether, having regard to all the applications, criteria
specifiedin clause22andanyother matter that theMinister considersto berelevant,
the Ministerconsidersthat theywould be able to contribute significantly to the
developmentof a competitive, robust and ecologicallysustainablefuel ethanol industry
(subclause13(2)). 4
24. All applicantsmust be informed by theMinisterasto whether or not theyhave
beenregistered. For thosewho have been registered,theMinistermust inform themof
their production allocation (paragraph I 3(3)(b)). For thosewho have beenrefused
registration, theMinister must specify the reasonswhy they have beenrefused
(paragraph I 3(4)(b)).
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25. Where a personhasbeenregisteredunderthis clause,the registrationis taken
to haveeffectfroni 1 July 1994,andthereforeanyproductionon andfrom 1 July 1994
by a registeredproducercanbe included in a claim for bounty(subclause13(5)refers)

Clause14 - Production allocation for years2 and3 for a personregisteredfor
years 1, 2 and 3

26. Subc!ause 14(1)provides that wherethe Minister hasmade an allocation to a
registeredproducerfor yearI of thebountythen,providedtheregisteredproducer
compIleswith anyrequirementsprescribedunderclause23, their productionallocation
for year2 of thebounty will be 90% oftheir productionallocationfor year 1, and their
productionallocationfor year3 ofthe bounty will be90% oftheir production
allocationfor year2.

27. Subclause14(2) providesthat wherea registeredproducerproduceslessthan
theirallocatedamountfor yearI, thentheir productionallocationfor year2 will be
reducedto 90% of their production in year 1. Their production allocation for year 3 is
thenstill 90% oftheir productionallocationfor year2. This is contingenton them
remainingregistered (ie. complyingwith any conditionsprescribed under clause23).

28. Subclause14(3)provides a similarsystemfor year 3 ofthe bounty. That is,
wherea registeredproducerproduceslessthantheirallocatedamount for year2, then
their productionallocation for year3 will be reducedto 90%oftheirproductionin
year2. Again, this is contingent on them remaining registered (ie. complying with any
conditionsprescribedunderclause23).

Clause15- Additional production allocations for year2

29. Thisclausepermits personsregisteredfor the three yearsofthebounty to
apply in year 2 for an additional production allocation for the bounty. Under clause
14, theywill havebeenallocatedanamountwhichwill be90%oftheirproduction
allocationfor year I or, if theyproducedlessthanthis andhaveremainedregistered,
90%oftheir productionfor year 1. Notwithstandingtheir productionallocationunder
clause 14, it is proposedto enablethem to competewith other producersregisteredfor
the three yearsofthebounty and with new producerswanting to enter thebounty
schemein its secondyear, for the remaining amountof moneydedicatedto thescheme
foryear2.

30. Subclause15(l) providesthat a personregistered for the three yearsof the
bountymay apply to theMinisterforPrimary Industriesand Energyfor anadditional
productionallocationfor year2 ofthe bounty. Given that the applicant will need to
haveall their productiondetailsfor year I, theapplicationfor theadditionalproduction
allocationmustbe receivedby theMinisterbefore31 July 1995(subclause15(2))and
it mustbeon anapprovedform(subclause15(3)),. TheMinisterthenhasuntil 31
August1995to determine whether the applicant should be granted an additional
productionallocation.

31. The additional production allocationfor year 2 is opento all personsregistered
for the three yearsof the bounty. As outlinedearlier, theywill needto competewith
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all otherapplicantsforadditionalproductionallocationaswell asall personsseeking
registrationunderclause17. Therefore,theMinister, indeterminingwhetherto grant
anadditionalallocationmust haveregardto:

- all applications made by personsregisteredfor the three yearsofthe
bounty;

- all applications for registration for years2 and 3 ofthe bounty; 4
- all applicationsfor additional allocationfor year2 of thebounty;

- the criteria in clause22; and

- any othermatterthe Minister thinks is relevant.

32. Having regard to thesematters,theMinister must not grant an additional
production allocationunlesstheMinisteris satisfiedthat thecapacityofthe personto
contribute significantly to thedevelopmentofa competitive, robust and ecologically
sustainablefuel ethanol industry isenhanced(subclauseIS(S)).

33. All applicantsfor additional production allocationfor year2 must be informed
by theMinisterasto whetheror not theyhavebeensuccessful.For thosewho are
successful,theMinistermustinform them oftheiradditional production allocation
(subclause15(6)). For thosewhohavebeenrefusedan additionalproduction
allocation, the Minister must specifythe reasonswhy they havebeenrefused
(subclause15(7)). Oncethe additionalproduction allocationhasbeendetermined,it is
takento haveoperatedwith effectfrom I July 1995.

Clause16 - Workingouta person’sproductionallocationfor year2 whenthe
personis grantedanadditionalallocationfor year2

34. Thisclauseprovidesthat wherea personhasbeengrantedanadditional
productionallocationfor year2, thentheirtotalproductionallocationfor year2 is
90%of theirproductionallocationfor year 1 (subclause16(1))or 90% oftheperson’s
productionfor yearI if theyproducedlessthantheir production allocation for yearI
(subclause16(2)), pIus the additional production allocation.

Clause17 - Registration applications for years2 and 3 and consequent
production allocationfor year2

35. This clauseprovides the mechanismby which theMinister forPrimary
Industriesand Energy registerspersonsfor years2 and3 ofthe bounty. Similar to
clause13, theMinistermust decidewhetherto registernew applicantsandif the
Ministerdecidesto registerthem,theMinistermust fix a production allocation for year
2 (subclanse17(1)).

36. As specifiedinclause12, theapplicationmustbe in anapprovedform and 4
contain the detail outlinedin subclause12(4). Similarto clause13. thegroundsfor
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registeringa personand for fixing an amountastheir production allocationare
whether,havingregard to:

- all theapplicationsfor personsalready registeredunder thescheme(ie.
registeredunderclause13 for years 1, 2 and 3 of the bounty);

- all theapplications for personsseekingregistration for years2 and 3 of
the bounty;

- all the applicationsfor personsseekingadditional allocationfor year2

of the bounty;

- criteria specifiedin clause22; and

- anyother matterthat theMinister considersto berelevant,

the Ministerconsidersthat theywould be ableto contribute significantly to the
developmentof a competitive, robust and ecologicallysustainablefuel ethanolindustry
(subclause17(2)).

37. As with applications for registration for theentirebounty period, all applicants
for registration for years2 and 3 ofthebounty must be informedby theMinister asto
whether or not theyhave beenregistered. For thosewho becomeregistered, the
Minister must inform them oftheir production allocation(subclause17(3)). For those
who are refl.ised registration, the Minister must speciethe reasonswhy they have been
refused (subciause17(4)).

38. Where a personhasbeenregistered under this clause,the registration is taken
to have effectfrom 1 July 1995,and therefore any production on and from 1 July 1995
by a registered producer canbeincluded in a claim for bounty (subclause17(5) refers).

CauseiS - Production allocation for year3 for a personregisteredfor years2
and3

39. This clauseprovidesfor the production allocationfor year3 for persons
registeredunder clause17, It is expressedin similar terms to clanse 14.

40. Subclause18(1)providesthat wheretheMinister has madean allocationto a
registeredproducer for years2 and 3 ofthebounty then, provided the registered) producer complieswith anyrequirements prescribed under section23, their production
allocationfor year3 ofthe bounty will be 90% oftheir allocation for year2.

4!. Subclause18(2)provides that wherea registeredproducer produceslessthan
their allocatedamountfor year2, thentheir allocationfor year3 will be reducedto
90% oftheir production in year2. This is contingent, of course,on them remaining
registered(ie. complyingwith anyconditionsprescribedunder thuiei3).
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Cause19-Additional production allocation for yearS

42. Thisclausepermits personsregisteredfor years2 and 3 ofthe bounty to apply
in year3 for an additional production allocationof the bounty. Under clause 18. they
will have beenallocated an amount which will be 90% oftheir production allocation
for year2 or, if they produced lessthan this andhave remained registered,90% of
their production for year2. Notwithstandingtheir allocationunderclanse18, it is
intendedto enablethemto competewith other producersregisteredfor years 1, 2 and 4
3,years2 and 3, and with new producers wanting to enter the bounty schemein its
thix-d year, for the remaining amountof moneydedicatedto the schemefor year3.

43. Subclause19(1)provides that a personregisteredfor the threeyearsofthe
bountyor for years2 and3 ofthebounty may apply to the Minister for Primary
Industries and Energyfor an additional production allocation for year3 ofthebounty.
Given that the applicant will need to have all their pro duction detailsfor year 2, the
application for theadditional production allocation must be receivedby the Minister
before 31 July 1996(subclause19(2))and must beon an approvedform (subclause
.1.23)),. The Minister then hasuntil 31 August 1996to determinewhether the
applicant should be granted anadditional allocation.

44. The additional production allocation for year3 is opento all personsregistered
for the three yearsofthe bounty and to all personsregistered for years2 and 3 ofthe
bounty. As outlined earlier, theywill needto competewith all other applicantsfor
additional production allocationas well asall personsseekingregistrationunderclause
21. Therefore, the Minister, in determining whetherto grant anadditional production
allocation must haveregard to:

- all applicationsmadeby personsregisteredfor thethreeyearsofthe
bounty;

- all applications madeby personsregisteredfor years2 and 3 ofthe
bounty;

- all applications by personsseekingregistration for year3 ofthe bounty;

- all applications by personsgranted an additional allocationfor year2 of
thebounty;

- all applications for additional allocationfor yearSofthebounty;

- thecriteria in clause22; and

- any other matter the Minister thinks is relevant.

45. Having regard to thesematters,the Ministermust not grantan additional
allocation unlessthe Minister is satisfied that thecapacityofthepersonto contribute
significantly to the developmentof a competitive, robust and ecologicallysustainable
fuel ethanol industry is enhanced(subclause19(5)).
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‘ 46. All applicantsfor additionalallocationfor yearSmustbe informedby the
Minister astowhetherornot theyhavebeensuccessful.Forthosewho aresuccessful,
theMinistermustinform them oftheir additional production allocation (subclause
j~(Ø).For thosewho havebeenrefusedanadditionalproductionallocation,the
Ministermustspecifythe reasonswhy theyhavebeenreflised (subclause19(7)). Once
the additional production allocationhasbeendetermined, it istakento haveoperated
with effect from I July 1996.

Clause20- Working out a person’s production allocation for yearSwhen the
person isgranted an additional production allocation foryearS

47. Thisclauseprovides that where a personhasbeengrantedan additional
productionallocationforyearS,thentheir total production allocation for year3 is
90%oftheir productionallocationfor year2 (subclause20(1))or 90%of the person’s
production for year2 if theyproducedlessthantheir productionallocationfor year2
(subclause20(2))plustheadditionalproductionallocation.

Clause21 - Registrationapplicationsfor year3 and consequentproduction
allocationsforyearS

48. Thisclauseprovidesthemechanismby which theMinister for Primary
IndustriesandEnergyregisterspersonsfor yearSofthe bounty. Similar to clauses13
and 17, theMinistermustdecidewhethertoregisternewapplicantsandif theMinister
decidesto registerthem, the Minister must fix a production allocation for year3
(subclause2 1(1)).

49. As specifiedinclause12, theapplicationmustbe inan approvedform and
containthedetail outlinedin subclause12(4). Similarto clauses13 and 17. the
grounds for registering a personand for fixing an amountastheir production allocation
arewhether,havingregardto:

- all theapplicationsforpersonsaheadyregisteredunder thescheme(ie.
registeredunderclause13 for years1, 2 and3 ofthebounty and
registered under clause17for years2 and3 ofthe bounty);

- all theapplicationsfor personsseekingregistration fbr year3 ofthe
bounty;

- all theapplicationsforpersonsseekingadditionalallocationfor year3
of thebounty;

- criteria specifiedinclause22;and

- any othermatterthat theMinisterconsiderstoberelevant,

theMinister considersthat theywould be able to contribute significantly to the
developmentof acompetitive,robustand ecologicallysustainablefuel ethanolindustry
(subclause21(2)).
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50. As with applicationsfor registration for theentire bountyperiod, all applicants
for registration for year 3 ofthebountymustbeinformedby theMinisterasto
whetheror not theyhavebeenregistered.Forthosewho areregistered, the Minister
mustinform themoftheir production allocation (subclause21(3)). For thosewhoare
refusedregistration,theMinistermustspeci~’thereasonswhy theyhave beenrefused
(subclause2 1(4)).

51. Wherea personhasbeenregisteredunderthis clause,theregistrationistaken 4
to haveeffectfrom 1 July 1996,andthereforeanyproductionon andfrom 1 July1996
canbeincludedinaclaim forbounty(subclause2 1(5) refers).

Clause22-Criteria for thepurposesof applicationsunder sections13, 15,17, 19
and 21

52. This clauseoutlines the criteria that theMinister for PrimaryIndustries and
Energy must haveregard to in determining whether anapplicant should be registered
or granted an additional production allocation at any stageunder the proposedscheme.
To a significantextent,thecriteria reflect the information givenby personsin their
applications. Similar to the detailsthatmustbecontainedin theapplications assetout
insubclause12(4), thecriteriacanbecategorisedinto two broad groups: production
informationandenvironmentalinformation.

53. Paragraphs22(a).(b). (c) and(d) all relateto productioncriteria. Paragraphs
22(e)and(ft relateto environmentalcriteria. In particular,paragraph22(e)relates
to thefeasibility oftheapplicant’sstrategyto reducegreenhousegasemissionsrelating
to thecompleteprocessofthe fuel ethanol,from sourcingthe feedstocktight through
to thedistributionanduseof the fUel ethanol. Thiswill ensurethat recipientsunder
the proposedschemehaveaddressedthe relevantenvironmentalissuesfor the whole
cycleoftheir operations.

Clause23- Prescribedconditionsapplying to a registeredperson

54. Thisclauseprovidesa headofpowerfor regulationsprescribingconditionsthat
mustbecompliedwith by a personregisteredundertheproposedscheme.In
particular, it isenvisagedthat a certain level ofproduction will beprescribedfor
registeredproducers.If theproducerdoesnotmeetthis level (whichwould probably
beexpressedin termsof acertainpercentageoftheir allocation) thenthe producer may
be subjectto cancellation of theirregistration under clause24.

Cause24-Cancellationof registration

55. ThisclauseempowerstheMinister for Primary Industries and Energy to cancel
aperson’sregistrationundertheAct if theMinisterbecomessatisfiedthattheperson
hasnotcompliedwith a prescribedconditionor if theyhavebeenconvictedof an
offenceagainstthe Act. It isconsideredthat thispoweris necessaryto ensurethat
certainproductiontargetsaremet. Subclause24(2)providesthatwheretheMinister 4
cancelsa person’sregistration,theMinistermust give the personwrittennoticeof the
cancellationtogetherwith reasonsfor cancellingthe registration.
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‘ 56. A decisionofthe Minister to cancela person’sregistrationis reviewabieby the
Administrative AppealsTribunal (paragraph61(l’l(a) refers).

PART 4- PAYMENT OF BOUNTY

Clause 25- Amount of bounty that a registeredpersonmayclaim

57. This clauseprovidesthat a registeredpersonisentitled to be paid an amountof
bountyin respectofbountiablefuel producedin a bounty yearthat doesnotexceedthe
bountythat would be payablein respectofthe person’s production allocation for that
year.

Clause 26- Claimsfor payment of bounty

58. This clausesetsout theproceduresto be followed in claimingbounty.

59. A registered personis required to (subclause26(2)):

- lodgea claim on an approvedform (definedin clause5(1)asa form
approved by theComptroller in writing) providing such information as
is requiredby theform;

- sign andwitnessthe form asis requiredby clause33; and

- lodged with a Collector for a Stateor Territory, or with the
Comptroller, at any timeafter theproduction offuel ethanolis
complete.

60. Subclause26(3) placesrestrictions on making claimsfor paymentof bounty in
aparticularbountyyearandprovidesthat:

- a registeredpersonmay onlymakeoneclaim in eachsuccessiveperiod
of2 months, startingonthe day the personbecomesentitled to claim
suchbounty; and

- maynot claim bounty in respectof fuel ethanolproducedin a particular
bounty yearafter 3i July next following the endofthat year.

61. TheComptrolleris then obliged to examinethe claim(subclause26(4)and
either:

- approve,in writing, the paymentofthe amount including wherethe
amount is differentfrom theamountfor which theclaim wasmade,with
the difference beinglessthan $200,and the Comptrollerissatisfiedthe
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differenceisnot attributable to the persondeliberately overclaiming or
underclaiming the amount ofbounty (subclause26(5)); or

- refUse, in writing, to approvethepayment(subclause26(6));

- decisionsof theComptroller to refUsethepaymentofbountyare
reviewableby the Administrative Appeals Tribunal (paragraph 61(lYb).

62. Wherethe Comptroller approvespayment of an amount that the less than the
amount claimed or refusesto approve payment,written notice mustbegiven to the
claimantsettingout the decisionandreasonsfor the decision(subclause26(7)).

Clause27 - Rateof bounty

63, This clausespecifiesthe rate of bounty payablein respectofthe production of

bountiablefuel ethanol in a bounty yearasbeing18 centsper litre.

Clause28- Amount of bountyproposedto beavailable during bounty period

64. Thisclausespecifiesthe total amount that Parliament intendsto be available for

thepaymentofbounty ineachbountyyear.The amountsare(subclause28(1)):
- inyearl-$6niillion;

- inyear2-$Srnillion;and

- inyear3-$llmillion.

65. If an amount specifiedasbeing available for thepayment of bounty in year 1 or
year2 is notall paidout in that year, Parliament intendsthat the amountspecifiedin
respectoftheyearfollowing that yearbeincreasedby the amount not sopaid out
(subclause28(2)).

Clause29- Availability of moneyfor paymentof bounty

66. Thisclauseprovidesthat where theComptroller thinks that the amount
availablein a bounty year for the payment of bounty will be insufficient to meetvalid
claimsin that year,theComptroller may make payments in such order asthe
Comptroller thinksappropriate in accordancewith procedures setout in the
regulations (subclause29(1)).

67. This will be the result wheretheParliamentfails to appropriatethetotal
amounts specified in subclause28(11

68. Where moneyis not appropriated by the Parliament in a bounty yearfor the
purposesofmakingpaymentsofbounty, a personis notentitled to be paidbounty in 4
respectofthat bounty year(subclause29(2)).
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Clause30- Variationof excessiveclaim

69. Thisclauseprovides that wherea personwho hasmade a claim for bounty
becomesawarethat theclaim is or was,becauseof inadvertenterror, for anamountof
bountythat exceedstheperson’sentitlementby morethan$200,thepersonmust
acknowledgetheexcesswithin 21 days(subclauses30(l) and(2)). Failureto
acknowledgemayresultina penaltyof30units,

- theprocedurefor lodgementof anacknowledgementformis similarto
theclausegoverningoriginal claims (seesubclause26(2)).

- wheretheacknowledgementrelatesto a claimthat hasnotbeendealt
with undersubsection26(3), theclaim mustbedealtwith underthat
subsectionasif theclaimhad beenamendedin accordancewith the
acknowledgement(subclause30(4)).

70. Uponexaminationof theacknowledgement,wheretheComptrolleris satisfied
there hasbeenan overpaymentof bountyby morethan$200, theComptrollermust
serveon theclaimanta demandfor the repaymentof theamountoftheoverpayment
(subclause30(6)).

71. A decisionofthe Comptrollerfor the abovepurposesis reviewableby the
AdministrativeAppealsTribunal (subparagraph61(1)(c).

Clause31 - Otheradjustmentof claims

72. Thisclauseprovidesthat theComptrollershallservea demandfor repayment
ofanoverpaymentof a claim forbountyin excessof$200 wheretheComptroller
discoverssuch an overpayment in a situation other than an acknowledgementunder
clause3O.

- Theabovedecisionisreviewableby theAdministrativeAppeals
Tribunal (subparagraph61(lXd)).

73. Wherethe amountoftheoverpaymentreferredto in subclause3 1(11 is less
than$25,000andtheComptrolleris satisfiedthat:

- theoverpaymentwasdueto anerror that did not involve anyfailure of
thepersonto complywith theAct or regulationsandtherepaymentof
theoverpaymentwould beunreasonableor would causetheperson
undue hardship; or

- thecost oftryingto recovertheoverpaymentis sohighandtheamount
likely to berecoveredasaresult oftrying to recovertheoverpaymentis
solow thattaking actiontorecovertheoverpaymentwould notbe
justified;

theComptrollerdoesnothaveto servea demandfor repaymentfor theamount
of theoverpayment(subclasses31(2)and(3)).
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74. ‘ Wherethe Comptroller doesnotservea demand for repayment ofthe amount
ofan overpayment,particularsof the relevant amount shallbe included in the return
given tothe Ministerunderclause60 for the financial yearinwhich theComptrollerso
refrained(subclause31(4)).

4
Cause32- Adjustment of production allocations in certain caseswhere action

taken under section 30or3l

75. Thisclauseprovidesthat;

- wherea variation of a claim for payment ofbounty is madeunder clause
30 or 31 after 31 Julynext following the yearin which fuel ethanol is
produced; and

- thevariation wasnecessarybecausethe amountof flue! ethanol
producedin theyearwasoverstatedin theclalm; and

- had the amountof flue! ethanolbeencorrectly statedin theclaim,the
total production offuel ethanol in theyearwould have beenlessthan
theperson’sproduction allocation for the year

theperson’sproductionallocationfor any subsequentbountyyear is theamountthat it
would havebeenif the statementoffire! ethanolproduction in the claim had been
correct.

Clause33- Forms

76. This clauseprescribesthe conditionsfor thesigningofaclaim or
acknowledgementlodgedby a person,being eitheran individual or a body corporate,
in accordancewithan approvedform. Authorisedpersonsarepermittedto lodge
claims or acknowledgementon behalfofclaimantswhich is intended to assistclaimants
and expeditetheprocessingofclaimsby the AustralianCustomsService.

PARTS-ADMINISTRATION

Division 1 - GeneSadministrative provisions

Cause34- Accounts

77. Thisclausemakeseligibility for bounty conditional upon themaintenanceof 4
appropriate commercial recordsrelating to theproduction ofthe bountiablefuel
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ethanol(naranraph34(l)(a))andthat the recordsarekeptfor threeyearsaftera claim
for bounty hasbeenmadein respectofthat fuel ethanol(naragraph34(fllb)).

78. Thisclausespecifiesthat such recordsmustbe kept in the Englishlanguageor
in such form which is readilyaccessibleand readily convertibleintowriting in the
English language(subclause34(2))to coverthesituationwhererecords are kepton
someelectronicmedium.

Clause35- Securities

79. ThisclauseprovidestheComptrollerwith the powerto requirea personto
whombountycouldbecomepayableto give securityfor compliancewith the Act or
regulationsmadeundertheAct. Paymentofbountymay bewithheld until the required
securityisgiven (subclause35(3)). A decisionoftheComptrollerto requirea security
underthis provisionis reviewableby theAdministrativeAppealsTribunal (Darsaravh
6l(iXe)).

Division 2- Enforcementprovisions

80. ThisDivision setsout thevariouspowersavailableto Customsofficersto
ensurebountypaidto registeredpersonsor topersonsclaimingtheyareregistered
personsiscorrectlypaid. It alsosetsouttherequirementsfor the issueof inspection
warrantsandthepowerswhich maybeconferredby suchwarrants.ThisDivision
attemptsto balancetherightsof privacyof individualsandcompanieswith the
Government’sobligationstoensurethat moneyappropriatedby theParliamentisspent
insucha mannerthat fulfils thepurposeoftheAct.

Cause36-Inspectionpowers

81. Thisclausedefinessinsp~onpowe?for thepurposesofDivision 2ofthe
Act. Thedefinitioncoversthepowerto inspectanybountiablefire.! ethanol,activities
relatingtothe bountiablefuel ethanol,accountsanddocumentsrelatingto anactivity
in respectofthebountiablefuel ethanol’sproductionandto takeextractsfrom or
copiesof suchaccountsordocuments.

Clause37- Appointmentof authorisedofficen

82. ThisprovisionempowerstheComptrollertoappoint officersof theAustralian) CustomsServiceasauthorisedofficersuponwhomcertain functionsmaybeconferred
for thepurposesofthis Act and,in particular,in relationto functionsunderthis
Division.

Cause38-Identitycards

83. Thisprovisionensuresthat all authorisedofficers for thepurposesof thisAct
issuedwithanidentitycardinordertofacilitatetheiridentiflcationandto

enableverification of their entitlementto exercisepowersofananthorisedofficer
underthis Act.
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Clause39 - Entry on premisesoccupiedby registered person

84. Subclause39(1)empowersanauthorisedofficer to enterpremisesoccupiedby
a registeredperson(otherthanresidentialpremises),atany reasonabletime to exercise
inspectionpowersasdefinedin clause36.

85. if the occupierof such premisesfails to provide theauthorised officer with all 4
reasonablefacilities and assistancefor the effectiveexerciseofthe inspection powers,
subclause39(2) providesthat the occupieris liable for a penaltyof up to 30penalty
units. Subclause39(3)is a control onan authorised officer’s inspectionpowersasit
providesthat theauthorisedofficermay not exerciseinspection powerswhere the
occupierof thepremiseshasaskedto seeproof of identity andtheauthorisedofficer
fails to produce his or her identity card(seeclause38).

Clause40- Entry on otherpremises

86. Subclause40(1)identifies two circumstanceswhere an authorised officer may
enter premisesother thanpremisesoccupiedby a registeredpersonand exercise
inspection powers. The circumstancesare wherethe officer has the consentof the
occupierofthepremises,or where theofficer hasobtainedan inspection warrantunder
clause41 in respectofthosepremises.

87, Similar to subclause39(3), subclause340(2)providesthat the authorised
officer may not exerciseinspectionpowerswhere theoccupierofthe premiseshas
askedto seeproofof identity andthe authorisedofficer fails to produce his or her
identity card.

Clause41 - Entry on other premisesunderaninspectionwarrant

88. Subclause4 1(1) outlinesthreecircumstanceswherean authorisedofficermay
apply to a magistrate for a warrant to allow theauthorisedofficer to enter premises
other than premisesoccupiedby a registeredpersonand to exerciseinspection powers
as definedin clause36. Thethree circumstancesarewheretheauthorisedofficer has
reasonablegroundsfor believingthat thepremisesare premiseswhere:

- bountiablefuelethanolhasbeen,isbeing,or is intended to be,
produced;

- an activity in relationtotheproductionof bountiablefire! ethanol is 4
taking placeor isintendedtotakeplace;or

- thereare kept anyaccountsor other documentsrelating to an activity in
respectoftheproductionofbountiableflue! ethanol.

89. Subelause4 1(2)providesthat if a magistrateis satisfiedby information on oath
or affirmationthat therearereasonablegrounds for believing that certainpremisesare
anyofthe threecategoriesoutlinedaboveand thatthe premisesare not oneswherethe
occupieror owneris a registeredpersonandthat theyarenot premiseswherethe
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‘ occupieror ownerhasgivenpermissionfor theauthorisedofficer to enterandexercise
inspection powers, then the magistrate must issuean inspection warrant.

90, Thisobligationupon themagistrateis qualified by subclause4 1(3) which
precludesthe magistratefrom issuingawarrantwhereheor sherequiresfir rther
infbrmationaboutthegroundsfor seekingthewarrantandtheauthorisedofficerdoes
not provide the magistrate with that information.

91. Subclause4 1(4) identifiestheparticulars that an inspection warrantmust
contain. Oneoftheparticularsis that the warrant must speci& the time for which it
remainsin forceandthat this periodof timemustnotexceed7 days. This limitation,
however, doesnot precludethe issueof successivewarrantsin relationto thesame
premises(subclause4 1(5)).

92, Clauses42, 43,44, 45,46, 47,48 and 49 areall equivalentto provisions
contained in the Crimes (SearchWarrants and Powersof Arrest) Amendment Bill
1994(the SWAPABill). Theprovisionsreflect the Commonwealth’scriminal law
policy with respectto searchandinspectionwarrants.

Clause42 - Availability of assistanceand useof force in executinga warrant

93. Thisclauseis similarto proposedsection3Gof theSWAPABill. Theclause
restatesthe commonlaw position that, in executinga warrant,theauthorisedofficer
may obtainsuchassistanceandusesuchforceas isnecessaryand reasonablein the
circumstances.It should be noted that in the caseof persons,only officersof Customs
or officers of police may use the necessaryandreasonableforce.

Clause43- Specificpowersavailable to authorised officersexecutingwarrants

94. Thisclauseissimilar to proposed section3J of the SWAPA Bill. Subclause
4MJ) allows for an interruption ofone hour (or a longerperiodif theoccupierof the
premisesconsentsin writing) in theexecutionof thewarrant. This interruptionis
consideredappropriate in caseswhere, for example, the servicesofa locksmith would
needto be obtained. Subclause43(2)provides that where the executionof a warrant
isstopped by a court order, but thecourtorderis thenrevokedor reversedon an
appeal,thewarrantis still operativeandits executionmaybecompleted.

Cause44-Announcement before entry

) 95. This clauseis similarto proposedsection3ZPoftheSWAPA Bill. It is based
on the recornntendationsofJudge Staunton following the Brennan inquiry and the
inquiry into the (iundycaseby theRoyal Commissioninto Aboriginal Deathsin
Custody. It providesthat before anypremisescanbe entered under an inspection
warrant,theauthorisedofficeror a personassistingthe authorisedofficer must
announcethe intentionto enterandgiveanypersonon thepremisesanopportunityto
allow suchentry.
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Cause45-Details fwarrant t be given to occupieretc 4
96. This clauseis similarto proposedsection3H ofthe SWAPA Bill. It provides
that wherean inspectionwarrantisbeing executed,the occupierofthe premisesis
entitled to a copyofthewarrant(subclause45(1)). The copy ofthewarrant neednot
includethe signatureofthe magistrate.Thislimitation is designedto prevent forgery
by ensuringthat theoccupier of the premisesis not placedin a situation where they
haveacopyofasignedwarrant. 4

Clause46- Useofequipment to exerciseinspectionpowers

97. Thisclauseis similar to proposedsection 3K of theSWAPA Bill. Subclause
4~i)providesthat anauthorisedofficer or a personassistingan authorised officer
may takeequipmentto premisesfor thepurposesofexercisinginspectionpowersat
thosepremises(eg.portable photocopiers). Subclause46(2)provides that equipment
alreadyat thepremisescan be usedprovided the authorised.officeror personassisting
believeon reasonablegrounds that theycan usethe equipment without damaging it.

Clause 47 - Useof electronicequipmentat premises

98. Thisclauseis similar to proposedsection3L ofthe SWAPA Bill. Subclause
47fflprovidesthat,alongthe linesof subclause46(2). anauthorisedofficer or a
personassistingmay useelectronic equipment alreadyat premisesthat areto inspected
provided thereisthe beliefonreasonablegroundsthat the equipmentcanbe used
without damage. Subclause47(2)allowsan authorisedofficer or a personassistingto
lock up or secureequipment if thereisa beliefon reasonablegroundsthat the
equipment can accessaccountsand other documentsrelating to an activity in respect
ofthe production ofbountiable’flrel ethanol,but expertassistanceis necessaryandthat
thedesired materialmay be tamperedwith or destroyedif theequipment is not
secured.

99. Subclause47(3)requiresthe giving of noticeto the occupierwhereequipment
is to be secured,and subclause47(4) providesa limit of 24 hoursfor securing the
equipment.

100. The 24 hour limit canbe extendedby a magistrate uponapplication by the
authorisedofficer or thepersonassistingwhere there are reasonablegrounds for
believingthat the required expert assistancewill not beavailable in the 24 hour period
(subclause47(5)). Where an extensionisto be applied for, the occupiermust have 4
noticeofthe application and they are entitledto be heard in relation to the application
(subclause47B(6)). Subclause47(7)provides that the application for an extension
must be madein the samemanner astheapplication for an inspectionwarrant.

Clause48-Compensationfor damageto equipment 4
101. Thisclauseis similar to proposedsection3M ofthe SWAPA Bill. It provides
that whereequipment hasbeenusedin accordancewith clauses46 or 47 and the
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‘ equipmenthasbeendamagedbecauseofinsufficient carein eitherusing the equipment
or selectingthe personto usetheequipment, thencompensationis payableto the
owner ofthe equipment. The compensationisto be payableout ofmoney
appropriated by theParliament for the purpose and not from thenormal budget ofthe
Australian CustomsService. In determiningthe amount ofdamagespayable,it will be
relevant if the occupier and employeesofthe occupier, if available, had provided any
guidanceor warningasto the operation ofthe equipment.

102. The purposeofthis, asoutlined in theExplanatory Memorandumto the
SWAPA Bill, isto minimise compensationis caseswhere there hasbeena deliberate
programmingofsoftwareto destroy or causedamageif not accessedin a particular
manner.

Clause49- Offenceof makingfalsestatementsin applicationsto warrants

103. Thisclauseis similar to proposedsection3ZQ oftheSWAPA Bill. It creates
anoffencepunishableby 2 yearsimprisonmentfor an authorisedofficer knowingly
making a falseor misleadingstatementin the applicationfor a warrant.

Cause50- Powersto require personsto answerquestionsand produce
documents

104. Thisclauseempowersanauthorisedofficerto requirecertainpersonsto attend
beforehim or her to answerquestionsand producedocumentsin relationto the
productionofbountiablefuelethanol. Thisprovisiononly applieswherethe
authorisedofficerbelieveson reasonablegroundsthat the personis capableofgiving
informationrelevantto activitiesin respectoftheproductionofbountiablefuel ethanol
(subclause50(1) refers).

105. Theauthorisedofficer mustgive noticeinwriting oftherequirementto provide
information,producedocumentsor answerquestions(subclause50(2)refers)andthat
noticemustsetouttheeffectof clause51 (subclause50(3)refers).

Clause51 - Production of accountsor otherdocumentsthat arefalseor
misleading in a material particular

106. Thisclausecreatesanoffencefor notdisclosingthat accountsor other
documentspreparedby onepersonand producedby another in pursuanceof a notice
under clause50 arefalseor misleading,wherethe latter personknows themto be false
or misleading. The penaltyfor breachofthis provisionis imprisonmentfor 6 months
(subclause5 1(2) refers).

Clause52- Self-incrimination etc.notground for refusing to answera question
etc.

‘ 107, Thisclauseprovidesthat a personis notexcusedfrom answeringa questionor
producingaccountsordocumentswhenrequireto do sounderclauseSO onthe
groundthat to do somight incriminate theperson(subclause52(1)refers).
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108. Subclause52(2)prevents the useof such incriminating evidencein anycriminal 4
proceedingsagainst the personother than proceedingsarising out of clause51
(knowinglyproducingfalseor misleading documentsprepared by another person)or
paragraph 55(3)(a)(refusal or failure to attend before an authorised officer).

Clause53 - Failure to attend or answera questionwhen requireto doso

109. Thisclauseprovidesthat whena registeredpersonor adirector,servantor
agentof a registered personfails to attend,answera questionor produceanaccount
or document,bounty isnotpayabletothat registeredpersonuntil that personhas
attended,answeredthe question or produced the accountor document.

Clause54- Powerto examineon oathetc.

110. This clauseprovidesfor anauthorisedofficerto examineon oathoraffirmation

personsattendingbeforehimor her in accordancewith a requirement under clause SO.
Clanse55- Offences

111, Subclause55(1) createsoffencesfor refusingor failing, without reasonable
excuse,toattendbeforeaauthorisedofficer, or to takeanoath ormakeanaffirmation,
or to answerquestionsor producedocumentswhensorequired pursuant to this Act.

- Penalty - imprisonmentfor6 months.

112. Subclause55(2)createsanoffencefor obtainingorattemptingto obtainbounty
that is notpayable.

- Penalty - imprisonmentfor 5 years.

113. Subclause55(3)makesit anoffenceto intentionallyor recklesslymake
statements,orally or in writing, that arefalseor misleadingin a materialparticular,or
presentinganaccountor otherdocumentthat is falseor misleadingin amaterial
particular.

- Penalty - imprisonmentfor 6 months.

114. Subclause55(4)isadoublejeopardyprovisionwhich providesthat a person
cannotbe convictedof offencesagainstbothsubclause55(2)(intentionallyobtaining
or attempting to obtain bounty that isnot payable)and subclause30(2)(duty to 4
acknowledgean excessiveclaim) when the offencesare in respectof the sameclaim
for bounty.

115. Subclause55(4)alsoprovides that a personcannotbe convictedof offences
againstboth subclause55(2) (intentionallyobtainingor attemptingto obtainbounty
that is not payable)and subclause55(3)(intentionallyor recklesslymakinga statement 4
orproducinginformationthat is falseor misleadingina materialparticular)whenthe
offencesarein respectofthesameclaim for bounty.
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Clause56-Conductby directors, servantsor agents

116. Where,in proceedingsfor an offenceagainstsubclause55(2)or (3) in respect
of conductengagedin by a bodycorporate,it is necessaryto establisha stateof mind
on thepartof a corporation,it is sufficientto showthat theconductwasengagedin by
a director,servantor agentactingwithin the scopeof his or heractualor apparent
authorityandthat director,servantoragenthadthat stateofmind (subclause56(1))
Any conductsoengagedin by thedirector,servantor agentis deemedto havealso
havebeenengagedinby thebody corporate(subclause56(2)) refers.

Clause57 - Time for prosecutions

117. Thisclauseprovidesthat proceedingsforoffencesagainstthis Act may

commencewithin 3 yearsofthe allegedcommissionof theoffence.
Clause58- Recoveryof bounty on conviction

118. Subclause58(1)empowersa courtto orderapersonconvictedofanoffence
undersubclause30(2)or 55(2)or 55(3)to refundto theCommonwealththeamount
of bountywrongfully obtained,inadditiontoimposingthepenaltyprescribedin those
subclauses.

119. Subclauses58(2)to (6) provideaprocedureto ensurethat amountsof bounty
to berefundedundersubclause59(1)do not fail to berecovereddueto jurisdictional
difficulties.

Clause59- Recoveryof repayments

120. Thisclauseallows theCommonwealthto recoveramountsowing toit (by an
actionin a courtfora debtdue) in situationswherea personhasoverclaimed for
bounty(subclause30(6))or theComptrollerdiscoversanoverpaymentofbounty
(subclause31(1)).

121. Subclause59(3) is anoffsetprovisionthat allows amountsowing to the
Commonwealthby a personin thosesituationsto bedeductedfrom anyamount that is
payableto a personunder the Act, and where such a deductionis made,the balance
which is paid will be deemedto have beenthefull amount.

PART 6-MISCELLANEOUS

Clause60- Return for Parliament

122. Thisclauseprovidesfor the furnishingby the Comptroller to the Minister
(subclause60(1))and the tabling in Parliament by the Minister (subclause60(2))of

annual returns in relation to the payment of bounty under this Act during that
P particularyear.
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Clause61 - Application for review 4
123. ThisProvision provides a right to apply to the Administrative Appeals Tribunal
for reviewof:

- a decisionoftheMinister for Primary Industriesand Energyunder
subclause24(2)to cancelthe registration ofa registeredperson;

- a decisionofthe Comptroller under subclause26(6)refusing to approve
payment ofbounty;

- a decisionofthe Comptroller to demand repayment ofan amountunder
subclause30(6);

- a decisionofthe Comptroller under subclause3 1(1) in relation
overpaymentofbounty; or

- a requirementby the Comptroller under clause35 that a persongive a
securityfor compliancewith the provisionsofthisAct.

Clause62- Appropriation

124, Thisclauseprovidesfor paymentsof bountyto be paidoutof money

appropriated by the Parliament for the purpose.
Clause 63- Regulations

125, Thisclausepermits the making of regulationswhere required by the Act, or
whereit isnecessaryor convenientto do sofor carrying out or giving effect to the
Act. In particular,it limits anypenaltieswhich mightbe provided for in the
Regulationsto a maximum of 10 penalty units.
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