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BOUNTY (FUEL ETHANOL) BILL 1994

OUTLINE

ThisBill proposespaymentsof bountyontheproductionof certain the! ethanolin
Australiaaspartofthe Government’sleadabatementstrategy. TheGovernment,in

proposing
thebounty, isaimingto assistthedevelopmentof acompetitive,robustand

ecologicallysustainablethe! ethanolindustry.

Ethanolcanbe usedasanextenderfor petrolanddiesel. Its octaneenhancing
propertiesmayoffer somepotentialbenefitstowardsreductionof leadin petrolas well
as increasingthesustainabi!ityof theenergysectorthroughtheuseofa the! basedon a
renewableresource. It alsohasthepotentialto reduceemissionsof greenhousegases.

The principalelementsofthe bountyschemeareas follows:

thebounty is to operatefrom 1 July 1994until 30 June1997;

thetotal amountto bepaidunderthebountyis $25 million with the annualcapfor
1994-95to be$6 million, for 1995-96to be$8 million, andfor 1996-97to be$11
million;

the bountyis to bepayableon “new production”in Australiaof ethanolfrom
biomassfeedstockssourcedfrom plantsgrownin Australia,where“new
production”will includeproductionfrom existingproducersthat exceedsthe
averagelevel of their productionfor 1992and 1993;

bountyis to bepaid at the rateof 18 centsperlitre of bountiablethe! ethanol;

anyunusedfUnds from a bountyyearwill becarriedoverto the followingyear;

bounty isto bepayabletotheproducerof bountiablethe! ethanolprovidedthat the
produceris, atthetimeof production,a registeredproducerwho hasbeengranted
anallocationand theproductionfor which bounty is beingclaimedis within that
allocation;and

during anyparticularyearof thebounty, thepaymentof bounty is subjectto and
payablefrom moneyappropriatedfromtheParliamentfor that purpose.

Theproposedbountyschemevariesfrommostotherbountyschemesadministeredby
theCommonwealthin that it combinesa processof registrationwith a processof
allocation.

Theregistrationprocessis similarto mostotherbountyschemesin that aproducerof
bountiableproductcannotbe paid bountyunlesstheyhavebeenregisteredunderthe
scheme. Undertheproposedscheme,however,successfUlregistrantswill begranteda
certainproportionof thebountyvia anallocationprocess. Theallocationis the



maximumamountof productionin respectof which eachregisteredproducercan
claim.bounty.

Producersregisteredfor the wholeof the threeyearbountyperiodwill begrantedan
allocationof 90%of their first yearallocationfor thesecondyearofthebountyand
then90%of that amountfor thethird yearofthebounty. They,alongwith new
applicantsfor registration,will be abletocompetefor thebalanceof theavailable
bountyin boththesecondand third yearsof thebounty. It is consideredthat this
processwill provideexistingproducerswith incentivefor capital investmentandallow
newproducersto enterthemarket

FTh~ANC1ALIMPACT STATEMENT

Themeasurescontainedin thisBill areexpectedto result in outlaysof:

$6 million in 1994-95;
$8 million in 1995-96;and
$11 million in 1996-97.
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BOUNTY (FUEL ETHANOL) BILL 1994

NOTESON CLAUSES

PART!- PRELIMU’iARY

Clause!- ShortTitle etc.

1, This is amachineryclausewhich providesfor the Act to becitedastheBourny
(FuelEthano() Act 1994.

Clause2 - Commencemeut

2. Thisclauseprovidesfor theAct to commenceon thedayon which it receives
theRoyalAssent.

Clause3 - Object

3. Thisclausesetsthe objector purposeof theAct asprovidingfor bountyon the
productionofcertainfUel ethanolto assistin thedevelopmentof acompetitive,robust
andecologicallysustainablefuel ethanolindustry.

Clause4 - Generaladministrationof Act

4, Thisclauseprovidesthat the Comptroller-Generalof Customshasthegeneral
administrationofthis Act otherthanPart3 which governstheregistrationand
allocationofbounty. TheMinisterfor PrimaqIndustriesand Energywill administer
Part3.

Clause5 - Definitions

5. Subclause(I) definesanumberofwordsandexpressionsfor thepurposesof

theAct. In particular,it defines:
“biornassfeedstocks”asfeedstockssourcedfrom plantsgrownin Australiabut
doesnot includefeedstockssourcedfrom fossil fUels;

“fuel ethanol”as ethanolproducedinAustraliaforuseasa transportfuel in
Australia;and

“productionallocation” astheallocationto a registeredperson,underPart3, of
a quantityof quantityof bountiablethe! ethanolin relationto whichbounty
wouldbe available.

6 Subclause(2) setsout thecircumstancesunderwhich two persons,two bodies
corporateor a personandabody corporatearedeemedtobeassociatesof eachother
for thepurposesof this Act.
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Clause6- Meaningof newproductionin relation to theproductionof fuel
ethanol

7. Bountyisonly to bepayableupon newproductionof bountiablefuel ethanol,
Newproductionis not to belimited to newproducers.Forexistingproducersnew
productionis productionin excessoftheaverage1992and 1993 production
(paragraph4A(b) refers).

Clause7 - Meaningof bountiablefuel ethanol

8. This clauseprovidesthat tobeeligible for bounty,the fuelethanolmustbe
producedfrom biomassfeedstocksproducedin Australiaandthevolumeofthe!
ethanolproducedmustreachorexceedthethresholdlimit of3SO,000litres for the
purposesofadministrativeefficiencyandto ensurequalitycontrolof ethanol
produced.

ClauseS-Calculationof productionof bountiablefuel ethanolin a year

9, Thisclauserequiresthat all claimsfor bounty in a particularbountyyearare
receivedby 31 July in thenext year. Thiswill enablethe preciseamountofmoney
actuallypaidoutunderthebountyfor a particularyearto beascertainedandtherefore
will allow theallocation for the nextyearto becorrectlyprocessed.

Clause9- Uniformity

10. Thisclauseisa standardprovisionin bounty legislationto expresslyprohibit
theexerciseof anypowerundertheAct which would resultin bountynotbeing
uniform throughouttheCommonwealth,inaccordancewith theConstitutional
requirementto that effect.

PART2- BOCNTY

Clause10 - Specificationof bounty

11. Thisclauseoutlinestheconditionsfor eligibility forbountyunderthis scheme.
It specifiesthat bountyis onlypayableon theproductionia Australiaof bountiable
the! ethanol(subclause10(1));that thebounty is payableto theproducerof the
bountiablethe! ethanol(subclause10(2)); andthata producerof bountiab!efuel
ethanolwill notbeentitledto bountyunlessfrom the timeof productionto thetimeof
makingtheclaim for bounty,theproduceris a registeredproducer(subclause10(3)).

Clause11 - Certaincircumstancesin which bounty is not payable

12. Consistentwith theANZCERTA agreementwith theGovernmentofNew
Zealand,this provisionprohibitsbountyassistancefor thel ethanolthat would be
exportedeitherdirectly or indirectly to NewZealand. Giventhe definitionof the!
ethanolin subclause5(l), it shouldbethe casethat bountiablefuel ethanolwill always 4
beusedin Australia,however,this provisionmakesclearAustralia’sobligationsunder
ANZCERTA.



3

PART3- REGISTRATIONAND ALLOCATION

Clause12- Applyingfor registration

13, Clause12 outlinestheextensiveregistrationprocessrequiredunderthe
proposedscheme.

14. Given thenatureof theproposedscheme,applicantsmay apply for registration
for thewholebountyperiod, for the last two yearsof thebountyperiodor for the last
yearofthe bountyperiod(subclause12(1)refers).

15. Subclause12(2) specifiesthe datesforwhich applicationsfor registrationmust
bereceivedby theMinister foreachofthethreeclassesof registration.

16. Subclause12(3)specifiesthatthe applicationmustbe in anapprovedform.
Subclause12(4) thrtherspecifiesthat theapplicationmustcontaincertaindetails. The
detailsin this subclauseis consideredto be theminimumrequiredto enablethe
Ministerfor Primary IndustriesandEnergyto be ableto assesstheapplicantsagainst
oneanotherin orderto makethedecisionson their respectiveallocations,

17. The informationrequiredundersubclause12(4)canbe broadlycategorised
into two groups,productioninformationandinformationon theenvironmentaleffects
oftheproposedproject.

18, Underthebroadheadingof productioninformation,the applicantmust
include:

- informationshowingtherequiredlevel of newproduction(ie. 350,000
litres) offuel ethanol(paragraph12(4)(aD;

- informationthat this newproductionwill befrom domesticbiomass
feedstocks(paragraph12(4)(a));

- a proposedproductionplanfor eachyearof thebountyperiodfor
which theapplicationrelatesandfor theyearalterthebountyfinishes
(paragraph12(4)0,));

- a descriptionof theproject(paragraph12(4)(c));

- particularsof their relevantfinancialdetails(paragraphI 2(41(d));

- informationabouttheir ownershipandcontrolwheretheapplicantis a
body corporate(paragraph12(41(e));

- detailsofcurrentor plannedresearchand developmentin relationto
production,distributionoruseofthethe! ethanol(paragraph12(4)(f));
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- detailsof their strategyfor achievingcommercialproductionwithout
theassistanceof abountyafter thebountyperiodhasfinished 4
(paragraph1 2(4)(g)); and

- particularsof their distributionandmarketingstrategyfor thethe!
ethanol.

19. Underthebroadheadingof environmentalinformation,theapplicantmust
include:

- their strategyfor addressinglongandshorttermenvironmental
considerationsrelatingto the wholeof theproject (paragraphI 2(4)(j));
and

- in relation tothe marketingstrategyreferredto above,particularsof
how that strategywill assistin the reductionof emissionsof
environmentalpollutantsassociatedwith fuel use(paragraph12(41(h)).

20. TheAct doesnotprovidetheMinisterwitha powerto requirefurther
informationfrom applicants.

Clause13 - Registrationapplicationsfor years1, 2 and3 andconsequent
productionallocationfor yearI

21. Clauses13 to 22 prescribetheallocationprocessthat is to operatein respectof
this bounty. Theallocationprocessisintendedto createcertaintyfor theentirebounty
periodfor producerswho are successfulapplicantsin the first andsecondyearswhilst
ensuringthereisopportunityfornew producersto enterthe schemeinyears2 and 3 of
thebounty.

22. Theprocessbeginswith theMinister for Primary IndustriesandEnergy
determining,in respectofregistrationapplicationsfor thethreeyearsofthe bounty,
who is to beregisteredand,of theregisteredapplicants,whatproductionallocation to
fix for them(subclause13(1)). Thisdecisionmustbe madebefore31 August1994.

23. Thegroundsfor registeringa personandfor fixing anamountastheir
productionallocationare whether,havingregardto all the applications,criteria
specifiedinclause22 andanyothermatterthat theMinisterconsiderstoberelevant,
theMinisterconsidersthattheywould beableto contributesignificantly to the
developmentof a competitive,robustandecologicallysustainablethe! ethanolindustry
(subclause13(2)). 4
24, All applicantsmustbe informedby the Ministerasto whetheror not theyhave
beenregistered.Forthosewho havebeenregistered,theMinistermustinformthemof
theirproductionallocation(paragraph13(3)(b)). Forthosewho havebeenrethsed
registration,theMinister mustspecifythe reasonswhy theyhavebeenrefused
(paragraph13(4)(b)). 4
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25. Wherea personhasbeenregisteredunderthis clause,the registrationis taken
to haveeffectfrom 1 July 1994,andthereforeanyproductionon andfrom 1 July 1994
by a registeredproducercanbe included ina claim for bounty(subclause13(5) refers).

Clause14- Productionallocationfor years2 and3 for a personregisteredfor
years1, 2 and3

26. Subclause14(1)providesthat wherethe Ministerhasmadeanallocationto a
registeredproducerfor year I of thebountythen,providedthe registeredproducer
complieswith anyrequirementsprescribedunderclause23, their productionallocation
for year2 of thebountywill be90% of their productionallocationfor year 1, andtheir
productionallocationfor year3 of thebountywill be90%oftheir production
allocationfor year2.

27. Subc!ause14(2)providesthat wherea registeredproducerproduceslessthan
their allocatedamountfor year 1, thentheir productionallocation for year2 will be
reducedto 90%oftheir productionin year I. Their productionallocationfor year3 is
thenstill 90%of their productionallocationfor year2. This is contingentonthem
remainingregistered(ie. complyingwith anyconditionsprescribedunderclause23).

28. Subclause14(3) providesa similarsystemfor year3 of the bounty. That is,
wherea registeredproducerproduceslessthan their allocatedamountfor year 2, then
their productionallocation for year3 will be reducedto 90%of their productionin
year2. Again, this iscontingenton themremainingregistered(ie. complyingwith any
conditionsprescribedunderclause23).

ClauseIS - Additional productionallocationsforyear2

29. Thisclausepermitspersonsregisteredfor the threeyearsofthebountyto
apply inyear2 for anadditionalproductionallocationfor thebounty. Underclause
14, theywill havebeenallocatedanamountwhich will be 90%oftheir production
allocationfor yearI or, if theyproducedlessthan thisand haveremainedregistered,
90%of their productionfor year1. Notwithstandingtheir productionallocationunder
clause14, it is proposedto enablethemto competewith otherproducersregisteredfor
thethreeyearsofthe bountyandwith newproducerswantingto enterthebounty
schemein its secondyear,for the remainingamountof moneydedicatedto thescheme
foryear2.

30. Subclause15(1)providesthat apersonregisteredfor thetheeyearsofthe
bountymayapply totheMinister for PrimaryindustriesandEnergyfor an additional
productionallocationfor year2 of thebounty. Giventhat theapplicantwill needto
haveall their productiondetailsfor year1, the applicationfor the additionalproduction
allocationmustbereceivedby theMinisterbefore31 July 1995(subclause15(2))and
it mustbeon anapprovedform(subclause15(3)),. TheMinister thenhasuntil 31
August1995 to determinewhethertheapplicantshouldbegrantedan additional
productionallocation.

31. Theadditionalproductionallocationfor year2 is opento all personsregistered
for the threeyearsofthebounty. As outlinedearlier,theywill needto competewith
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all otherapplicantsforadditionalproductionallocationaswell asall personsseeking
registrationunderclause17. Therefore,theMinister, in determiningwhetherto grant
anadditionalallocationmusthaveregardto:

- all applicationsmadeby personsregisteredfor the threeyearsof the

bounty;

- all applicationsfor registrationfor years2 and 3 of thebounty;

- all applicationsfor additionalallocationfor year2 of thebounty;

- thecriteriainclause22; and

- anyothermattertheMinister thinksisrelevant.

32. Havingregardto thesematters,theMinistermust notgrantan additional
productionallocationunlesstheMinister is satisfiedthat thecapacityofthepersonto
contributesignificantly to thedevelopmentof acompetitive,robust andecologically
sustainablethe! ethanolindustryisenhanced(subc!auseIS(S)).

33. All applicantsforadditionalproductionallocation for year2 mustbe informed
by theMinisterastowhetherornot theyhavebeensuccessthl.Forthosewho are
successthl,theMinister mustinform themoftheir additionalproductionallocation
(subclause15(6)). Forthosewho havebeenrethsedanadditionalproduction
allocation,theMinistermust specifythe reasonswhy they havebeenrethsed
(subc!ause15(7)). Oncethe additionalproductionallocationhasbeendetermined,it is
takentohaveoperatedwith effectfrom 1 July 1995.

Clause16 - Working outa person’sproductionallocationforyear2 whenthe
personis grantedan additionalallocationfor year2

34. Thisclauseprovidesthat wherea personhasbeengrantedanadditional
productionallocationfor year2, thentheir totalproductionallocationfor year2 is
90%oftheir productionallocationfor year I (subclause16(I)) or 90% of theperson’s
productionfor year I if theyproducedlessthantheir productionallocationfor year 1
(subclause16(2)), plustheadditionalproductionallocation.

Clause17 - Registrationapplicationsfor years2 and3 andconsequent
productionallocationfor year2

35, Thisclauseprovidesthemechanismby which theMinister forPrimary 4
IndustriesandEnergyregisterspersonsfor years2 and 3 ofthebounty. Similar to
clause13, theMinistermustdecidewhetherto registernewapplicantsand if the
Ministerdecidesto registerthem,theMinistermust fix aproductionallocationfor year
2 (subclause17(1)).

36. As specifiedinclause12, theapplicationmustbe inan approvedform and
contalnthe detail outlinedin subclause12(4). Similarto clause13, thegroundsfor
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registeringa personandfor fixing an amountastheir productionallocationare
whether,having regardto:

- all theapplicationsfor personsalreadyregisteredunderthescheme(ie.
registeredunderclause13 for yearsI, 2 and 3 of thebounty);

- all theapplicationsfor personsseekingregistrationfor years2 and3 of
thebounty;

- all theapplicationsfor personsseekingadditionalallocationfor year2

of thebounty;

- criteriaspecifiedin clause22; and

- anyothermatterthat theMinisterconsidersto berelevant,

theMinisterconsidersthat theywould beabletocontributesignificantly to the
developmentof acompetitive,robust andecologicallysustainablethe!ethanolindustry
(subclause17(2)).

37. As with applicationsfor registrationfor the entirebountyperiod,all applicants
for registrationfor years2 and3 of thebountymustbe informed by the Ministerasto
whetheror not theyhavebeenregistered.Forthosewho becomeregistered,the
Ministermust informthemoftheir productionallocation(subclause17(3)). Forthose
who arerethsedregistration,theMinister mustspecifythe reasonswhy theyhavebeen
rethsed(subclause17(4)).

38. Wherea personhasbeenregisteredunderthis clause,the registrationis taken
to haveeffectfrom 1 July 1995,andthereforeanyproductionon and from I July 1995
by a registeredproducercanbe included in a claim forbounty(subclause17(5) refers).

Clause18 - Productionallocationforyear3 fora personregisteredforyears2
and3

39. Thisclauseprovidesfor theproductionallocationfor year 3 forpersons
registeredunderclause17. it is expressedinsimilar terms toclause14.

40. Subclause18(1)providesthat wheretheMinisterhasmadean allocationto a
registeredproducerfor years2 and 3 of thebounty then,providedthe registered
producercomplieswith anyrequirementsprescribedundersection23, their production
allocationfor year3 of the bountywill be90%of their allocationfor year 2.

41. Subclause18(2)providesthat wherea registeredproducerproducesless than
their allocatedamountfor year2, thentheir allocationfor year3 will be reducedto
90%of theirproductioninyear2. This is contingent,of course,on themremaining
registered(ie. complyingwith anyconditionsprescribedunderclause23).
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Cause19- Additionalproductionallocationforyear3

42. Thisclausepermits personsregisteredfor years2 and 3 of thebountyto apply
inyear3 for an additionalproductionallocationof thebounty. Underclause18, they
will havebeenallocatedanamountwhich will be90%of theirproductionallocation
for year2 or, if theyproducedlessthanthis andhaveremainedregistered,90%of
their productionfor year2. Notwithstandingtheir allocationunderclause18, it is
intendedto enablethemto competewith other producersregisteredfor years1, 2 and
3, years2 and3, andwith newproducerswantingto enterthebountyschemein its
third year,for theremainingamountof moneydedicatedto theschemefor year 3.

43. Subclause19(l) providesthat a personregisteredfor the threeyearsofthe
bountyor for years2 and3 of thebountymay apply to theMinister for Primary
Industriesand Energyfor an additionalproductionallocationfor year 3 of thebounty.
Giventhat theapplicantwill needto haveall their productiondetailsfor year2, the
applicationfor theadditionalproductionallocationmustbereceivedby theMinister
before31 July 1996(subclause19(2)) andmust beon anapprovedform (subclause
12W),. TheMinister thenhasuntil 31 August1996todeterminewhetherthe
applicantshouldbegrantedan additionalallocation.

44. Theadditionalproductionallocationfor year3 isopento all personsregistered
for thethreeyearsof thebountyandto all personsregisteredfor years2 and3 of the
bounty. As outlinedearlier, theywill needto competewithall otherapplicantsfor
additionalproductionallocationaswell asall personsseekingregistrationunderclause
21. Therefore,theMinister, in determiningwhetherto grant anadditionalproduction
allocationmusthaveregardto:

- all applicationsmadeby personsregisteredfor thethreeyearsofthe
bounty;

- all applicationsmadeby personsregisteredfor years2 and3 of the
bounty;

- all applicationsby personsseekingregistrationfor year3 of the bounty;

- all applicationsby personsgrantedan additionalallocation for year2 of
thebounty;

- all applicationsfor additionalallocatjonfor year3 ofthebounty;

- thecriteria in clause22;and 4
- anyothermattertheMinister thinks is relevant.

45. Havingregardto thesematters,theMinistermustnotgrant anadditional
allocationunlessthe Ministeris satisfiedthat thecapacityofthe personto contribute
significantly to thedevelopmentof acompetitive,robustand ecologicallysustainable 4
the! ethanolindustryis enhanced(subclause19(5)).



9

46. A!! applicantsfor additionalallocationfor year3 mustbe informedby the
‘ Ministerasto whetheror not theyhavebeensuccessthl.For thosewho aresuccessthl,

theMinistermustinform themof theiradditionalproductionallocation(subclause
.i2(~D.Forthosewho havebeenreffised anadditionalproductionallocation,the
Minister mustspecifythereasonswhy theyhavebeenrethsed(subc!ause19(7)). Once
theadditionalproductionallocationhasbeendetermined,it is takento haveoperated
with effect from 1 July 1996.

Clause20 - Workingoata person’sproductionallocationforyear3 whenthe
personis grantedan additieflalprodactionaHocationforyear3

47. Thisclauseprovidesthat whereapersonhasbeengrantedanadditional
productionallocationfor year3, thentheirtotalproductionallocationfor year3 is
90%oftheir productionallocationfor year2 (subclause20(1))or 90%of theperson’s
productionfor year2 if theyproducedlessthan theirproductionallocationfor year2
(subc!ause20(2))plustheadditionalproductionallocation.

Clause21 - Registrationapplicationsforyear3 andconsequentproduction
aMecationsforyear3

48. Thisclauseprovidesthemechanismby which the Minister forPrimary
IndustriesandEnergyregisterspersonsfor year3 of thebounty. Similar to clauses13
and 17, theMinistermustdecidewhetherto registernewapplicantsandif the Minister
decidesto registerthem,the Ministermustfix a productionallocationfor year3
(subclause21(1)).

49. As specifiedin clause12, the applicationmustbe inanapprovedformand
containthedetail outlinedin subclause12(4). Similar to clauses13 and 17, the

groundsfor registeringa personandfor fixing an amountastheir productionallocation

arewhether,havingregardto:

- all theapplicationsfor personsalreadyregisteredunderthescheme(ie.
registeredunderclause13 for years1, 2 and 3 ofthebountyand
registeredunderclause17 for years2 and 3 ofthebounty);

- all the applicationsfor personsseekingregistrationforyear3 ofthe
bounty;

- all theapplicationsfor personsseekingadditionalallocation for year3
ofthe bounty;

- criteriaspecifiedin clause22; and

- anyothermatterthat theMinisterconsidersto berelevant,

theMinisterconsidersthat theywould be ableto contributesignificantly to the
developmentofa competitive,robustandecologicallysustainablethe! ethanolindustry
(subc!ause21(2)).
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SO. As with applicationsfor registrationfor the entirebountyperiod,all applicants
for registrationfor year3 of thebountymustbe informedby the Ministerasto
whetheror not theyhavebeenregistered.Forthosewhoare registered,theMinister
mustinform themoftheir productionallocation(subclause21(3)). Forthosewhoare
rethsedregistration,theMinistermustspeci~thereasonswhy theyhavebeenrethsed
(subelause21(4)).

51. Wherea personhasbeenregisteredunderthisclause,the registrationis taken
tohaveeffectfrom 1 July 1996,andthereforeanyproductionon and from 1 July 1996 4
canbe included in a claim for bounty(subc!ause2 1(5)refers).

Clause22 - Criteriafor the purposesof applicationsundersections13, 15,17, 19
aad21

52. Thisclauseoutlinesthecriteriathat theMinister for PrimaryIndustriesand
Energymust haveregardto indeterminingwhetheranapplicantshouldberegistered
orgrantedanadditionalproductionallocationat anystageunderthe proposedscheme.
To a significantextent,thecriteria reflectthe informationgivenby personsin their
applications.Similar tothedetailsthat mustbecontainedin theapplicationsas setout
insubc!ause12(4), thecriteriacanbe categorisedintotwo broadgroups: production
informationandenvironmentalinformation.

53. Paragraphs22(a).(b). (c) (d) and(g) all relateto productioncriteria.
Paragraphs22(e)and(fj relateto environmentalcriteria. In particular,paragraph
~(~) relatesto thefeasibility of theapplicant’sstrategytoreducegreenhousegas
emissionsrelating to thecompleteprocessof the thel ethanol,from sourcingthe
feedstockright throughto thedistribution anduseofthethe! ethanol. Thiswill ensure
that recipientsundertheproposedschemehaveaddressedtherelevantenvironmental
issuesfor thewholecycle of their operations.

Clause23 - Prescribedconditionsapplyingto a registeredperson

54. Thisclauseprovidesa headof powerfor regulationsprescribingconditionsthat
mustbe compliedwith by a personregisteredundertheproposedscheme. In
particular,it is envisagedthat a certainlevel ofproductionwill beprescribedfor
registeredproducers.If theproducerdoesnotmeetthis level (whichwould probably
beexpressedin termsof acertainpercentageoftheir allocation)thentheproducermay
besubjectto cancellationoftheir registrationunderclause24.

Clause24- Cancellationof registration

55. ThisclauseempowerstheMinister for PrimaryIndustriesandEnergyto cancel
aperson’sregistrationundertheAct if theMinisterbecomessatisfiedthat theperson
hasnotcompliedwith a prescribedconditionor if theyhavebeenconvictedof an
offenceagainsttheAct. It is consideredthat this poweris necessaryto ensurethat
certainproductiontargetsaremet. Subclause24(2) providesthatwheretheMinister
cancelsa person’sregistration,theMinistermustgive thepersonwritten noticeoftho 4
cancellationtogetherwith reasonsfor cancellingtheregistration.
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56. A decisionof theMinister to cancelaperson’sregistrationis reviewab!eby the
AdministrativeAppealsTribunal (paragraph61(I)(a) refers).

PART 4- PAYMENT OFBOUNTY

Clause25 - Amountof bountythata registeredpersonmayclaim

57. Thisclauseprovidesthat a registeredpersonis entitledto be paidanamountof
bountyin respectofbountiablefuel producedin abountyyearthat doesnot exceedthe
bountythat would be payablein respectoftheperson’sproductionallocationfor that
year.

Clause26 - Claimsfor paymentof bounty

58. Thisclausesetsout theproceduresto befollowed in claiming bounty.

59. A registeredpersonis requiredto (subclause26(2)):

- lodgea claIm on anapprovedform (definedinclause5(1) asa form
approvedby theComptrollerin writing) providingsuch informationas
is requiredby the form;

- signand witnessthe formasis requiredby clause33; and

- lodgedwitha Collectorfor a Stateor Territory,or with the
Comptroller,at anytimeafter theproductionof thel ethanolis
complete.

60. Subclause26(3)placesrestrictionson makingclaimsfor paymentof bountyin
a particularbountyyearand providesthat;

- a registeredpersonmay only makeoneclaim eachmonth,startingon
thedaythepersonbecomesentitledto claim suchbounty;and

- may notclaim bountyin respectof thelethanolproducedina particular
bountyyearafter31 Julynextfollowing theendof that year.

61. TheComptrolleris then obligedto examinetheclaim (subc!ause26(4)and
either:

- approve,in writing, thepaymentofthe amountincludingwherethe
amount is different from theamountfor which theclaimwasmade,with
the differencebeinglessthan$200,andtheComptrolleris satisfiedthe
differenceis notattributableto thepersondeliberatelyoverclaimingor
underclaimingthe amountofbounty(subc!ause26(5));or
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- refuse,in writing, to approvethepayment(subclause26(6));

- decisionsof theComptrollerto refusethepaymentofbountyare
reviewab!eby theAdministrativeAppealsTribunal (narauranh61(1)(b).

62. WheretheComptrollerapprovespaymentof anamountthat thelessthanthe
amountclaimedor refusestoapprovepayment,writtennoticemustbegiven tothe
claimantsettingout thedecisionandreasonsfor thedecision(subclause26(7)). 4
Clause27 - Rateof bounty

63. Thisclausespecifiesthe rateof bountypayablein respectofthe productionof

bountiablethe! ethanolin abountyyearasbeing18 centsperlitre.

Clause23 - Amountof bouatyproposedto beavailableduringbountyperiod

64. Thisclausespecifiesthe totalamountthatParliamentintendstobeavailablefor
thepaymentof bounty ineachbountyyear.Theamountsare(subclause28(1)):

- in year I - $6 million;

- inyear2 - $8 million; and

- inyear3-$11million.

65. Wanamountspecifiedasbeingavailablefor the paymentofbounty inyear 1 or
year2 is notall paid out in that year,Parliamentintendsthat theamountspecifiedin
respectof theyearfollowing that yearbe increasedby theamountnotsopaid out
(subclause28(2)).

Clause29 - Availability of moneyforpaymentof bounty

66. This clauseprovidesthatwherethe Comptrollerthinks that theamount
availablein a bountyyearfor thepaymentof bountywill be insufficient to meetvalid
claims in that year,theComptrollermay makepaymentsin suchorderasthe
Comptrollerthinksappropriateinaccordancewith proceduresset outin the
regulations(subclause29(1)).

67. Thiswill bethe result wheretheParliamentfails toappropriatethetotal
amountsspecifiedinsubc!ause28(1). 4
68. Wheremoneyisnotappropriatedby the Parliamentin a bountyyearfor the
purposesofmakingpaymentsofbounty,a personisnot entitledto bepaid bountyin
respectof that bountyyear(subc!ause29(2)).

Clause30 - Variatioa ofexcessiveclaim
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69. Thisclauseprovidesthat wherea personwho hasmadea claimfor bounty
becomesawarethat theclaim is or was,becauseof inadvertenterror, for an amountof
bountythat exceedstheperson’sentitlementby morethan$200, thepersonmust
acknowledgetheexcesswithin 21 days(subclauses30(1) and (2)). Failureto
acknowledgemayresultin a penaltyof 30 units.

- theprocedurefor lodgementof an acknowledgementform is similarto
theclausegoverningoriginal claims (seesubc!ause26(2)).

- wherethe acknowledgementrelatesto a claim that hasnotbeendealt
with undersubsection26(3), theclaim mustbedealtwith underthat
subsectionasif the claimhadbeenamendedin accordancewith the
acknowledgement(subc!ause30(4)).

70. Uponexaminationofthe acknowledgement,wheretheComptrolleris satisfied
therehasbeenanoverpaymentof bountyby morethan$200,the Comptrollermust
serveon theclaimanta demandfor the repaymentof the amountof theoverpayment
(subelause30(6)).

71. A decisionof theComptrollerfor theabovepurposesis reviewab!eby the

AdministrativeAppealsTribunal (subparagraph61(l)(c).

Clause31 - Otheradjustmentof claims

72. Thisclauseprovidesthat the Comptrollershallservea demandfor repayment
of anoverpaymentofa claim forbounty in excessof $200wheretheComptroller
discoverssuchanoverpaymentina situationotherthananacknowledgementunder
clause30.

S

- Theabovedecisionis reviewab!eby the AdministrativeAppeals
Tribunal (subparagraph61(0(d)).

73. Wheretheamountoftheoverpaymentreferredto in subc!ause31(1)is less
than$25,000andthe Comptrolleris satisfiedthat:

- theoverpaymentwasdue to anerrorthat did not involve anyfailure of
thepersonto comply with theAct or regulationsandtherepaymentof
theoverpaymentwould be unreasonableor wouldcausetheperson
unduehardship;or

- thecostoftrying to recovertheoverpaymentis sohigh andtheamount
likely toberecoveredasa resuhoftryingto recoverthe overpaymentis
solow thattaking actionto recoverthe overpaymentwould notbe
justified;

the Comptrollerdoesnothaveto servea demandfor repaymentfor theamount
of theoverpayment(subclauses31(2)and(3)).
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74. WheretheComptrollerdoesnotservea demandfor repaymentof theamount
of anoverpayment,particularsof the relevantamountshallbe includedin the return
given to theMinisterunderclause60 for the financialyearin which the Comptrollerso
refrained(subclause31(4)).

IClause32 - Adjustmentof productionallocatioasin certaincaseswhereactioa
takenundersection30 or 31

75. Thisclauseprovidesthat;

- wherea variationof a claim for paymentof bountyis madeunderclause
30 or 31 after31 Julynext following theyearinwhich fuel ethanolis
produced;and

- thevariationwas necessarybecausethe amountof fuel ethanol
producedin theyearwasoverstatedin theclaim; and

- hadtheamountof fuel ethanolbeencorrectly statedin theclaim,the
total productionof the! ethanolin theyearwould havebeenlessthan
theperson’sproductionallocationfor theyear

the person’sproductionallocationfor anysubsequentbountyyearis theamountthat it
would havebeenif thestatementof fuel ethanolproductionin the claimhadbeen
correct.

Clause33- Forms

76. Thisclauseprescribestheconditionsfor the signingof a claim or
acknowledgementlodgedby a person,,being eitheran individual ora body corporate,
in accordancewith anapprovedform. Authorisedpersonsarepermittedtolodge
claimsoracknowledgementon behalfof claimantswhich is intendedto assistclaimants
andexpeditetheprocessingof claimsby the AustralianCustomsService.

PARTS-ADMINISTRATION

Division I - Generaladministrativeprovisions

Clause34-Accounts

77. Thisclausemakeseligibility for bountyconditionaluponthemaintenanceof
appropriatecommercialrecordsrelatingto theproductionofthebountiab!efuel
ethanol(paragraph34(1)(a)) andthat the recordsarekept for threeyearsaftera claim
for bountyhasbeenmadein respectof that the! ethanol(paragraph34(1)(b)).
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‘ 78. Thisclausespecifiesthat suchrecordsmustbe kept in theEnglishlanguageor
in suchform which is readilyaccessibleandreadilyconvertibleinto writing in the
Englishlanguage(subclause34(2))to coverthe situationwhererecordsarekepton
someelectronicmedium.

Clause35 - Securities

79. ThisclauseprovidestheComptrollerwith thepowerto requireapersonto
whom bountycouldbecomepayableto give securityfor compliancewith theAct or
regulationsmadeunderthe Act. Paymentof bountymaybe withheld until therequired
securityisgiven (subc!ause3 5(3)). A decisionoftheComptrollerto requirea security
underthis provisionis reviewableby the AdministrativeAppealsTribunal (paragraph
61(1)(e)).

Division 2- Enforcementprovisions

80. ThisDivision setsout thevariouspowersavailableto Customsofficersto
ensurebountypaid to registeredpersonsorto personsclaiming theyareregistered
personsiscorrectlypaid. It alsosetsoutthe requirementsfor the issueof inspection
warrantsandthepowerswhich maybeconferredby suchwarrants. This Division
attemptsto balancetherightsofprivacy ofindividualsandcompanieswith the
Government’sobligationsto ensurethat moneyappropriatedby theParliamentisspent
in sucha mannerthat fulfils thepurposeof theAct.

Clause36 - Inspectionpowers

81. Thisclausedefines“inspectionpower” for thepurposesof Division 2 ofthe
Act. Thedefinitioncoversthepowerto inspectanybountiab!efuel ethanol,activities
relatingto the bountiablefuel ethanol,accountsand documentsrelatingto anactivity
in respectofthebountiablefuel ethanol’sproductionandto takeextractsfrom or
copiesof suchaccountsordocuments.

Cause37 - Appointmentof authorisedofficers

82. This provisionempowersthe Comptrollerto appointofficers oftheAustralian
CustomsServiceasauthorisedofficersuponwhom certainfunctionsmay beconferred
for the purposesof this Act and,inparticular,in relationto functionsunderthis
Division.

Clause38 - Identity cards

83. Thisprovisionensuresthat all authorisedofficersfor thepurposesofthis Act
will be issuedwithan identity cardinorderto facilitatetheir identificationandto
enableverification of theirentitlementto exercisepowersof anauthorisedofficer
underthis Act,

Clause39- Entry on premisesoccupiedby registeredperson
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84, Subclause39(1) empowersanauthorisedofficerto enterpremisesoccupiedby
a registeredperson(otherthanresidentialpremises),at anyreasonabletimeto exercise
inspectionpowersasdefinedinclause36.

85. If theoccupierof suchpremisesfails to providetheauthorisedofficerwith all
reasonablefacilities andassistancefor theeffectiveexerciseof the inspectionpowers,
subc!ause39(2)providesthat theoccupieris liable fora penaltyofup to 30penalty
units. Subc!ause39(3)is a controlon ananthorisedoffice?sinspectionpowersasit
providesthat theauthorisedofficer maynotexerciseinspectionpowerswherethe
occupierof thepremiseshasaskedto seeproofofidentity andtheauthorisedofficer
fails to producehis or heridentity card(seeclausei8).

Clause48-Entryon otherpremises

86. Subclause40(1)identifiestwo circumstanceswhereanauthorisedofficer may
enterpremisesotherthanpremisesoccupiedby a registeredpersonandexercise
inspectionpowers. Thecircumstancesarewheretheofficer hastheconsentofthe
occupierofthepremises,orwherethe officer hasobtainedan inspectionwarrantunder
clause41 in respectof thosepremises.

87. Similar to subclause39(3).subclause340(2)providesthatthe authorised
officermaynotexerciseinspectionpowerswheretheoccupierof thepremiseshas
askedto seeproofof identity and theauthorisedofficer fails to producehis or her
identity card.

Clause4! - Entry en otherpremisesunderaninspectionwarrant

88. Subclause41(1)outlinesthreecircumstanceswhereananthorisedofficermay
apply to amagistratefor a warrantto allow theauthorisedofficerto enterpremises
otherthanpremisesoccupiedby a registeredpersonandtoexerciseinspectionpowers
asdefinedinclause36. Thethreecircumstancesarewheretheauthorisedofficer has
reasonablegroundsfor believingthat thepremisesarepremiseswhere:

- bountiablefuel ethanolhasbeen,is being,or is intendedto be,
produced;

- anactivity in relationto theproductionofbountiablefbel ethanolis
takingplaceor is intendedto takeplace;or

- therearekeptanyaccountsor otherdocumentsrelatingto anactivity in
respectof theproductionof bountiablefuel ethanol.

89. Subclanse4 1(2) providesthat if a magistrateis satisfiedby infbrmationonoath
or affirmationthat therearereasonablegroundsfor believingthat certainpremisesare
anyofthe threecategoriesoutlinedaboveandthat thepremisesarenotoneswherethe
occupieror owneris aregisteredpersonandthat theyarenotpremiseswherethe 4
occupieror ownerhasgivenpermissionfor theauthorisedofficerto enterand exercise
inspectionpowers,thenthemagistratemustissueaninspectionwarrant.
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90. Thisobligationuponthemagistrateisqualifiedby subclause4 1(3) which
F precludesthemagistratefromissuinga warrantwhereheor sherequiresfurther

informationaboutthegroundsfor seekingthewarrantandtheauthorisedofficer does
notprovidethemagistratewith that information.

91. Subclause41(4) identifiesthe particularsthat an inspectionwarrantmust

contain. Oneoftheparticularsis that thewarrantmustspeci~the timeforwhichit
remainsin forceandthat this periodoftime mustnot exceed7 days. This limitation,
however,doesnot precludethe issueof successivewarrantsin relationto the same
premises(subclause41(5)).

92. Clauses42. 43.44. 45.46. 47. 48 and49 areall equivalentto provisions
containedin theCrimes(SearchWarrantsandPowersof Arrest)AmendmentBill
1994 (theSWAPA Bill). Theprovisionsreflect theCommonwealthscriminal law
policy with respecttosearchandinspectionwarrants.

Clause42 - Availability of assistanceanduseof forcein executingawarrant

93. This clauseis similarto proposedsection30 of theSWAPA Bill. Theclause
restatesthe commonlaw positionthat,in executinga warrant,the authorisedofficer
mayobtainsuchassistanceandusesuchforceasis necessaryandreasonablein the
circumstances.It shouldbenotedthat in thecaseofpersons,only officersof Customs
or officersof policemay usethenecessaryandreasonableforce.

Clause43- Specificpowersavailableto authorisedofficers executingwarrants

94. Thisclauseis similar toproposedsection33 of theSWAPA Bill. Subclause

~LDallows for aninterruptionofonehour(ora longerperiodif theoccupierof the
premisesconsentsinwriting) in theexecutionof thewarrant. This interruptionis
consideredappropriatein caseswhere,for example,the servicesofa locksmithwould
needto beobtained. Subclause43(2) providesthat wheretheexecutionof awarrant
is stoppedby a courtorder,but thecourtorderis thenrevokedorreversedon an
appeal,thewarrantis still operativeand its executionmaybecompleted.

Clause44 - Announcementbeforeentry

95. Thisclauseis similarto proposedsection3ZPoftheSWAPABill. It is based
on the recommendationsofJudgeStauntonfollowing theBrennaninquiry andthe
inquiry into theOundycaseby theRoyalCommissioninto AboriginalDeathsin

F Custody. It providesthat beforeanypremisescanbeenteredunderan inspection
warrant,the authorisedofficer or apersonassistingtheauthorisedofficer must
announcetheintentionto enterandgive anypersononthepremisesanopportunityto
allow suchentry.

Clause45- Detailsof warrantto begivento occupieretc
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96. Thisclauseis similarto proposedsection3H of the SWAPABill. It provides
that wherean inspectionwarrantis beingexecuted,theoccupierof thepremisesis
entitledto a copyof thewarrant(subclause45(1)). The copyof thewarrantneednot
includethesignatureofthemagistrate.This limitation is designedto preventforgery
by ensuringthat theoccupierof thepremisesisnotplacedin a situationwherethey
haveacopy of a signedwarrant.

Clause46 - Useof equipmentto exerciseinspectionpowers 4
97. Thisclauseis similarto proposedsection3K of theSWAPA Bill. Subclause
4~fflprovidesthat anauthorisedofficer or apersonassistingan authorisedofficer
may takeequipmentto premisesfor thepurposesofexercisinginspectionpowersat
thosepremises(eg.portablephotocopiers).Subclause46(2)providesthat equipment
alreadyat the premisescanbe usedprovidedtheauthorisedofficer or personassisting
believeon reasonablegroundsthat theycanusetheequipmentwithoutdamagingit.

Clause47 - Useof electronicequipmentat premises

98. Thisclauseis similar to proposedsection3L of the SWAPA Bill. Subclause
47Q) providesthat,alongthe linesof subclause46(2), anauthorisedofficeror a
personassistingmayuseelectronicequipmentalreadyat premisesthat areto inspected
providedthereis thebeliefon reasonablegroundsthat theequipmentcanbeused
withoutdamage.Subclause47(2)allows anauthorisedofficer ora personassistingto
lock up or secureequipmentif thereis abeliefon reasonablegroundsthat the
equipmentcanaccessaccountsandotherdocumentsrelatingtoanactivity in respect
of theproductionofbountiablefuel ethanol,butexpertassistanceis necessaryandthat
thedesiredmaterialmay betamperedwith or destroyedif theequipmentis not
secured.

99. Subclause47(3)requiresthegiving ofnotice to theoccupierwhereequipment
is to besecured,andsubclause47(4)providesa limit of 24 hoursfor securingthe
equipment.

100. The24 hour limit canbeextendedby a magistrateupon applicationby the
authorisedofficeror thepersonassistingwherethereare reasonablegroundsfor
believingthat the requiredexpertassistancewill notbe availablein the 24 hourperiod
(subclause47(5)). Whereanextensionis to beappliedfor, theoccupiermusthave
noticeoftheapplicationand theyareentitled tobeheardin relation to theapplication
(subelause47B(6)). Subclause47(7)providesthat theapplicationfor anextension
mustbemadein the samemannerastheapplicationfor an inspectionwarrant. 4

Clause48 - Compensationfor damageto equipment

101. Thisclauseis similarto proposedsection3M of theSWAPA Bill. It provides
that whereequipmenthasbeenusedin accordancewith clauses46 or47 and the 4
equipmenthasbeendamagedbecauseof insufficientcarein eitherusingthe equipment
or selectingthepersonto usetheequipment,thencompensationis payableto the
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owneroftheequipment.Thecompensationis to bepayableoutofmoney‘ appropriatedby theParliamentfor thepurposeandnot from thenormal budgetofthe
AustralianCustomsService. In determiningthe amountof damagespayable,it will be
relevantif theoccupierandemployeesof theoccupier,if available,hadprovidedany
guidanceor warningasto theoperationoftheequipment.

102. The purposeofthis, asoutlinedin theExplanatoryMemorandumto the
SWAPABill, is to minimisecompensationis caseswheretherehasbeena deliberate
programmingof softwareto destroyor causedamageif notaccessedin a particular
manner.

Clause49 - Offenceof makingfalsestatementsin applicationstowarrants

103. Thisclauseis similarto proposedsection3ZQ of theSWAPABill. It creates
anoffencepunishableby 2 years imprisonmentfor anauthorisedofficer knowingly
makinga falseor misleadingstatementin theapplicationfora warrant.

Clause50- Powersto requirepersonsto answerquestionsandproduce
documents

104. Thisclauseempowersanauthorisedofficer to requirecertainpersonsto attend
beforehim or herto answerquestionsandproducedocumentsin relationtothe
productionof bountiablefuelethanol. This provisiononly applieswherethe
authorisedofficerbelieveson reasonablegroundsthat the personiscapableofgiving
informationrelevantto activitiesin respectof the productionofbountiablefuel ethanol
(subclause50(1)refers).

105. Theauthorisedofficer mustgive noticein writing ofthe requirementto provide
information,producedocumentsor answerquestions(subclause50(2)refers)andthat
noticemustsetout theeffectof clause51 (subclause50(3) refers).

Clause51 - Productionof accountsor otherdocumentsthatarefalseor
misleadingin a materialparticular

106. This clausecreatesanoffencefornotdisclosingthat accountsor other
documentspreparedby one personand producedby anotherinpursuanceof anotice
underclauseSO arefalseor misleading,wherethe latterpersonknowsthem to befalse
or misleading.Thepenaltyforbreachof this provisionisimprisonmentfor 6 months
(subclause51(2)refers).

Clause52 - Self-incriminationetc. notgroundfor refusingto answeraquestion
etc.

107. This clauseprovidesthat a personis notexcusedfrom answeringaquestionor
producingaccountsor documentswhen requireto do sounderclause50 on the
groundthat to do somight incriminatethe person(subclause52(1)refers).

108. Subclause52(2)preventstheuseof suchincriminatingevidencein anycriminal
proceedingsagainstthepersonotherthanproceedingsarisingoutofclause51
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(knowingly producingfalseor misleadingdocumentspreparedby anotherperson)or
paragraph55(3)(a)(refusalor failure to attendbeforean authorisedofficer). 4
Clause53- Failureto attendor answera questionwhenrequireto do so

109. Thisclauseprovidesthat whena registeredpersonor a director,servantor
agentofa registeredpersonfails to attend,answera questionor produceanaccount
or document,bountyis notpayabletothat registeredpersonuntil that personhas
attended,answeredthe questionor producedtheaccountordocument. 4
Clause54- Powerto elaruineon oathetc.

110. Thisclauseprovidesfor anauthorisedofficerto examineonoathor affirmation
personsattendingbeforehim orherinaccordancewith a requirementunderclause50.

Clause55 - Offences

Ill, Subclause55(l) createsoffencesfor refusingor failing, without reasonable
excuse,to attendbeforeaauthorisedofficer, or to takean oathor makeanaffirmation,
or to answerquestionsor producedocumentswhenso requiredpursuantto this Act.

- Penalty- imprisonmentfor6 months.

112. Subclause5 5(2)createsan offenceforobtainingor attemptingto obtainbounty
that is notpayable.

- Penalty- imprisonmentfor 5 years.

113, Subclause5 5(3)makesit anoffenceto intentionallyor recklesslymake
statements,orally or in writing, that arefalseor misleadingina materialparticular,or
presentinganaccountorotherdocumentthat isfalseor misleadingina material
particular.

- Penalty- imprisonmentfor 6 months.

114. Subclause55(4)is a doublejeopardyprovisionwhich providesthat a person
cannotbe convictedof offencesagainstbothsubclause55(2)(intentionallyobtaining
or attemptingto obtainbountythat isnotpayable)and subclause30(2)(dutyto
acknowledgeanexcessiveclaim)whenthe offencesare in respectof thesameclaim
forbounty.

115. Subclause5 5(4) alsoprovidesthata personcannotbe convictedof offences
againstboth subclause55(2)(intentionallyobtainingor attemptingto obtainbounty
that is notpayable)andsubclause5 5(3) (intentionallyor recklesslymakinga statement
or producinginformationthat is falseor misleadingin a materialparticular)whenthe
offencesarein respectofthesameclaim forbounty.

Cause56- Conductby directors,servantsor agents
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116. Where, in proceedingsfor anoffenceagainstsubclause55(2)or (3) in respect
of conductengagedin by a body corporate,it is necessaryto establisha stateofmind
on thepartofa corporation,it is sufficientto showthat the conductwasengagedin by
a director, servantor agentactingwithin thescopeof hisor heractualor apparent
authorityandthat director,servantor agenthadthat stateofmind (subelause56(1))
Any conductsoengagedin by the director,servantor agentis deemedto havealso
havebeenengagedinby thebody corporate(subclause56(2))refers.

Clause57 - Time forprosecutions

117. Thisclauseprovidesthat proceedingsfor offencesagainstthis Act may
commencewithin 3 yearsoftheallegedcommissionof the offence.

Clause58- Recoveryof bountyon conviction

118. Subclause58(1)empowersa courtto ordera personconvictedof anoffence
undersubclause30(2)or 55(2)or 55(3)to refundtotheCommonwealththeamount
ofbountywrongfully obtained,in additionto imposingthepenaltyprescribedin those
subclauses.

119. Subclauses58(2)to (6) providea procedureto ensurethat amountsofbounty
to be refundedundersubclause59(1)do notfail to berecoveredduetojurisdictional
difficulties.

Clause59- Recoveryof repayments

120. ThisclauseallowstheCommonwealthto recoveramountsowing to it (byan
actionin a courtfor a debtdue)in situationswherea personhasoverclaimedfor
bounty(subclause30(6))or theComptrollerdiscoversanoverpaymentofbounty
(subclause3 1(1)).

121. Subclause59(3)is anoffsetprovisionthat allows amountsowing tothe
Commonwealthby a personin thosesituationsto bedeductedfromanyamountthat is
payableto a personunderthe Act, andwheresucha deductionis made,thebalance
which is paid will bedeemedto havebeenthe full amount.

PART6- MISCELLANEOUS

Clause60- Returnfor Parliament

122. Thisclauseprovidesfor the furnishingby theComptrollerto theMinister
(subclause60(1))andthe tablinginParliamentby theMinister (subclause60(2))of
annualreturnsin relationto the paymentof bountyunderthis Act duringthat
particularyear.

Clause61 - Applicationfor review
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123. ThisProvisionprovidesaright to apply tothe AdministrativeAppealsTribunal
for reviewof: 4

- adecisionof theMinister for PrimaryIndustriesandEnergyunder
subclause24(2) to cancelthe registrationof a registeredperson;

- adecisionof theComptrollerundersubclause26(6)refusingto approve
paymentof bounty;

- a decisionof theComptrollerto demandrepaymentof anamountunder
subclause30(6);

- a decisionoftheComptrollerundersubclause31(1) in relation
overpaymentof bounty;or

- a requirementby theComptrollerunderclause35 that a persongive a
securityfor compliancewith the provisionsofthis Act.

Clause62 - Appropriation

124. Thisclauseprovidesfor paymentsofbounty to bepaidoutof money

appropriatedby theParliamentfor thepurpose.
Clause63 - Regulations

125. Thisclansepermitsthemakingof regulationswhererequiredby the Act, or
whereit is necessaryor convenientto do sofor carryingoutor givingeffect to the
Act. In particular,it limits anypenaltieswhich might be providedfor in the
Regulationsto a maximumof 10 penaltyunits.
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