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BOUNTYLEGISLATION AMENDMENT BILL 1995

OUTLINE

ThisBill is anomnibusmeasureproposingthevalidationof certainMinisterial
declarationsandtheamendmentof threeBountyActs; namely, theBounty
(Computers)Act 1984(theComputersAct), theBounty(Machine ToolsandRobots)
Act 1985(theMTR Act) andtheBounty(FuelEthanol)Act 1994 (theFuelEthanol
Act).

Thethreeelementsproposedin theBill are:

(i) thevalidationofcertainuntabledMinisterialdeclarationsmadeunderthe
ComputersActandtheMTRAct

Part3 oftheBill (clauses4 to 7 refer)effectivelyvalidatesthepaymentsof bounty
whichhavebeenmadepursuantto 32 declarationsgazettedunderthe Actssincetheir
respectivecommencements10 yearsago. All ofthesedeclarationsceasedto have
effectwhentheywerenot tabledin Parliamentasrequiredundertheirrespectiveheads
of power(section5 oftheComputersAct, andsections6, 7 and8 oftheMTR Act).
This failureto tablealso invalidateddecisionstakenin respectoftheproductionof
equipmentpurportedlymadebountiableby thedeclarations,includingthepaymentof
anybounty.

• Clauses5 and6 proposeto validatethedeclarations,andanydecisionsmade,or
actsor thingsdone,in relianceonthosedeclarations,from thetime of their
commencementasnotified in theGazette,until theRoyalAssentcommencement
of thisBill.

• Clause7 expresslyextinguishesthe Commonwealthsright to recoverany amounts
paid ontheproductionofgoodspurportedlymadebountiableunderthedeclaration
facility ofbothActs. This will overcomethe situationof Commonwealthofficers
havinga dutyto recoverwhathavebecomeunauthorisedpaymentsout of
ConsolidatedRevenue.

(ii) the incorporationoftheeffectofthe3 valid currentdeclarationsinto the
ComputersAct andtheMThAct.

Schedules2 and3 to theBill incorporateinto therelevantprincipal Actsthevarious
classesof goodswhicharepresentlybountiablevia thedeclarationfacility in Section5
oftheComputersAct, andsections6 to 8 oftheMTRAct. Thegoodstobeinserted
undertherelevantdefinitionsof “bountiableequipment”havebeenthesubjectof new
declarationsGazettedin August 1995,for tablingin October1995.



(iii) amendmentsto theeligibility criteria undertheFuelEthanolAct to giveeffectto
the 1995BudgetDecisionto ensureallfuel ethanolproducerscanclaim bounty
onpost1 July1994productionon thesamebasis.

Schedule1 totheBill giveseffectto theGovemmenVsBudgetdecisionby removing
thecurrentlegislativedistinctionbetweenfuel ethanolproducerswhowereproducing
prior to the 1 July 1994 commencementoftheFuelEthanolAct, andthosewho
commencedproductionafter thecommencementofthatAct.

Item 2 of Schedule1 to theBill introducestheamendedbountyeligibility condition
to applyto all fuel ethanolproducers,whichwill nowmakethetotalamountof
fuel ethanolproducedfrombiomassfeedstockspost 1 July 1994eligible forbounty
if thatvolume exceeds350,000litres peryear.

FINANCIAL IMPACT STATEMENT

Thefinancial implicationsof themeasuresproposedin theBill areasfollows:

i) ComputersAct andMTR Act

• thevalidationof MinisterialdeclarationsmadeundereachoftheseActswill
preservethelegal effectivenessofmoniesalreadypaidout undertherelevant
declarationssincethe commencementofeachAct. Theamendmentswill not
result,however,in anyadditionaloutlays.

ii) FuelEthanolAct

• theamendmentsto theeligibility criteriaundertheFuelEthanolAct areexpected
to cost$1 million in totaloverthe3 yearlife ofthebounty(ie 1 July 1994to 30
June1997). However,thatadditionalcostis to beaccommodatedwithin the
current legislativeallocationfor thebounty.
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BOUNTY LEGISLATION AMENDMENT BILL 1995

NOTES ON CLAUSES

PART 1- PRELIMINARY

Clause1 - Short Title

This clauseprovidesfor theAct to becited astheBountyLegislationAmendmentAct
1995

Clause2- Commencement

This clauseprovidesfor the commencementuponRoyal AssentoftheAct, exceptfor

theamendmentsin Schedule1.

Subclause(2) providesfor theretrospectivecommencementon 1 July 1994for
Schedule1, beingthedateonwhichtheBounty(FuelEthanol)Act 1994(theFuel
EthanolAct) commenced.ThatScheduleamendstheFuelEthanolAct to extend
bountyeligibility to existingproducersoffuel ethanolon thesamebasisasnew
producers,for thefull 3 yearsofthebounty.

PART 2- AMENDMENTS OFBOUNTY ACTS

Clause3- Amendments

This clauseprovidesthattheActs specifiedin the3 Schedulesareamendedassetout

in the relevantitemsin the Schedules
Otheritemsin the Schedules,whicharetransitionalandsavingsprovisions,areto have
effectaccordingto their terms. The 3 Schedulesrelateto the3 BountyActs to which
thisamendingAct relates;theBounty(ComputersAct) 1984(the ComputersAct), the
Bounty(MachineToolsandRobots)Act 1985(theMTRAct), andtheFuelEthanol
Act.

PART 3- VALIDATION OF CERTAIN ACTS AND THINGS DONE
UNDERBOUNTY ACTS

Clause4 - Definitions

This clausedefinestheterms“bountydeclaration”and“rely on” for thepurposesof

thisPartoftheAct.

• “bounty declaration” is definedto meanadeclaration,or arevocationor
amendmentof adeclaration,madeor purportedlymadeundersection5 ofthe
ComputersAct or section6, 7 or 8 oftheMTRAct beforethisAct receivesthe
RoyalAssent,whethervalidly madeor not. Thevalidationprovisionsetout in
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clauses5 and6 belowwill thereforeapplyto amendmentsandrevocationsof
declarations,aswell astothesubstantivedeclarations.This definitioncovers~ll
declarationsmadeunderthe ComputersAct andtheMTRAct, up tothe time this
Act receivestheRoyal Assent.

• “rely on” is definedto include “take account”ofto ensurethatall actsor things
doneundertheActs whichhaveany connectionwith thebountydeclarationswill
bevalidatedby clause6 below.

Clause5 - Validation of bounty declarations

This clauseprovidesthatall bountydeclarationsmadebeforethisAct receivesthe
RoyalAssentareto beconsideredvalid declarationsfromthetime thedeclarationwas
publishedin theGazetteuntil thisAct receivestheRoyalAssent(subclause5(1)
refers). If anybountydeclarationwasto havehadeffect fromatime earlierthanits
publication,it is validatedfromthattime until thisAct receivestheRoyalAssent
(subparagranh(1)(a)(ii) refers).

If adeclarationwasrevokedor amendedby alaterdeclaration(includingalater
declarationthatalsoreliesonthisAct for itsvalidity - subclause(2) refers),it is only
validateduntil thedateofits revocationor amendment(paragraph(1)(b) refers).

All declarationsmadebeforethisAct receivestheRoyalAssentareto berevokedon
thedayofRoyal Assent(subclause(3) refers). Thisprovision, in combinationwith the
incorporationinto theComputersAct andtheMTR Act ofall currentdeclarations(see
Schedules2 & 3), meansthatfromthedatethatthisAct receivestheRoyalAssent,
bountyeligibility undereachof thoseActswill be determinedONLY againstthe
criteriaappearingin theActs themselves,without referenceto any declarations.

This provision,however,doesnot removetheability oftheMinister to makeuseof
thedeclarationfacility at sometime in thefuture, to effectively extendbounty
eligibility to additionalclassesof computerequipmentor machinetoolsandrobots.

Section50 oftheActsInterpretationsAct 1901 is specificallyappliedsothatthe
revocationsof thevalidateddeclarationsuponRoyalAssentwill not removeany
claimant’sright to claim in thefutureanamountofbountyto whichheor sheis
entitledby virtueof arevokeddeclaration(subclause(4) refers). I
This validationclausedoesnot havetheeffectof validatinganybountydeclarationthat
hasbeendisallowedby eitherHouseofParliament(subclause(5) refers).

Clause6 - Validity of acts relying on bounty declarations

Subclause(1) validatesdecisionsof theComptroller-Generalof Customs,theChief
ExecutiveOfficer of CustomsandtheMinister whichweremaderelying on thebounty
declarations.Thepurposeof thisprovisionis to ensurethatdecisionsmadeto accept
or rejectclaimsfor bounty,or assessmentsofreturnsoffactory costs,or decisionsto
paybounty,arevalid to theextentthatthosedecisionsweremadein relianceon a
bountydeclaration.
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Subclause(2) ensuresthatanyact or thingdoneby anypersonorbody relyingon a
bountydeclaration,or relying on adecisionwhichrelied on abountydeclaration,is
also to beconsideredvalidly done. This againeffectivelyvalidatesall bountyclaims
lodgedwhichreliedonthebountydeclarations.

Both subclausesexpresslyapplyto future, aswell aspast,decisions,or actsor things
done. This will ensurethat claimantscancontinueto lodge, andtheChiefExecutive
Officer ofCustomscancontinueto process,claimsforbountywhichrelateto goods
producedatatime whenthedeclarationswere purportedlyoperatingto conferbounty
eligibility on thegoodscoveredby therelevantdeclaration.

Clause7 - Taking accountof paymentsmadebefore thisAct receivedthe Royal
Assent

This clausehasbeenincludedto effectively preservethestatusquoinsofaraspayments
ofmoniesin relianceonbountydeclarationsareconcerned.Theneedfor theclause
arisesasaresultof theCommonwealth’slegaladviceto theeffectthatthelegislative
validation ofthebountydeclarationsandof decisions,and actsandthingsdonein
relianceonthebountydeclarations,would not ofitself remedytheproblemof monies
havingbeenpaidout oftheConsolidatedRevenuewithout aproperappropriation.

• Theadvicedrewattentionto thefact thatpaymentsof “bounty” madeonthebasis
of theuntableddeclarationswouldnot bepaymentsauthorisedby the relevant
Acts. Money is appropriatedby Parliamentfor paymentsofbountyundereachAct
(s.34,ComputersAct; s.42,MachineToolsAct). Section83 oftheConstitution
prohibitsmoneybeingdrawnfromtheTreasuryofthe Commonwealthexcept
underappropriationby law. Paymentsmadeon thebasisof theuntabled
declarationswouldnot bepaymentsunderthoseActs,in the sensethattheActs
did not authorisethem. Accordingly,thepaymentswould bein breachof s.83 of
the Constitution,and thevalidationofthe declarationsatasubsequentdatecould
not remedythis initial lackof authorityto makethebountypayments.

• TheadvicealsonotedthatCommonwealthofficersmightwell haveaduty to
recoversuchunauthorisedpaymentsfrom ConsolidatedRevenue.To removethis‘ possibility,especiallyin view ofthefact thatit wasalwaysintendedthatthe
variousbountypaymentswouldbemade,theadvicerecommendedanexpress
legislativeprovisionto extinguishany right to recoveramountspaid in relianceon
theinvalid declarations.

This clausegives effectto thatcourseby expresslyextinguishingthe Commonwealth’s
right to recoverany amountpaid on theproductionof goodspurportedlymade
bountiableunderthedeclarationfacility of eachAct (subclauses(1) & (4) refer).

TheCommonwealth’sright to recoverexcesspaymentsthroughtheexpress
“correction” provisionsof eachAct andamountswrongfullyobtainedasaresultof an
offenceagainsteitherAct, however,is expresslyretained(subclause(3) and
paragraphs(4)(a) and(b) refer).
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Further,if apersonreceivedanamountunderabountydeclarationpurportingto bean
amountof bountylessthanor equalto hisor heractualentitlement,thenanyadditional
bountyentitlementthatthepersonmight haveis to be reducedby theamountof
moneyalreadyreceived(subclause(2) refers). Theclauseis intendedto preventa
claimantraisinganargumentfor acompletelynewpaymentoftheentirebounty
entitlementonthebasisthattheamountpreviouslyobtained(whichthe
Commonwealthis nowexpresslypreventedfrom recovering)wasnot in factan
amountof bounty,butsomeotheramount.

I
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SCHEDULE!

AMENDMENTS OF THE BOUNTY (FUEL ETHANOL) ACT 1994

Item 1 - Subsection5(1) (definition of newproduction)

This item omitsthereferenceto the definitionof “newproduction” in subsection5(1)
asaresultof therepealofthe substantivedefinitionof thatphrasein section6 of the
Act (item 2refers).

Item 2 - Sections6 and 7

This item repealssections6 and7, andintroducesanewsection7, asaresultof the

removalof the“new production” definitionasfollows:

• Therepealof section6 isa consequenceofthe decisionto removethelegislative
distinctionbetweenfuel ethanolproducerswhowereproducingprior to the 1 July
1994 commencementof theAct, andthosewhocommencedproductionafter that
date. Thatdistinction effectivelyimposedanextraproductionrequirementonpre-
1 July 1994producers,by onlymakingpotentiallybountiablethatproduction
whichexceededthe averageof theprevioustwo yearsproduction. Therewas no
suchrequirementonpost 1 July 1994producers.

Newsection7 - Meaning of bountiablefuel ethanol

• Newsection7 introducesthesamebountyeligibility conditionwhichusedto apply
in section7, but whichwill nowbethesoleproductionrequirementwhichmustbe
satisfiedby all fuel ethanolproducers,irrespectiveof whetheror not theywerein
productionprior to the 1 July 1994 commencementof theAct. Thenewcriterion
is simplywhetheror not thetotalvolumeof fuel ethanolproducedin agiven
bountyyearequalsor exceeds350,000litres. If it does,thewholeamountis
bountiable. If it doesnot, noneoftheamountis bountiable.

Item 3 - Section8

This item effectsatechnicaldraftingchangeto Section8 of theAct, to substitutethe
~ phrase“bountyyear” insteadof theword “year”. This shouldclarify thatfor the

purposesofcalculatingaperson’sproductionofbountiablefuel in agivenperiod,the
relevantperiod is thefinancialyear1994-95,1995-96,or 1996-97,andnot the
respectivecalendaryears.

Item 4- Section 9

This itemeffectsatechnicaldraftingchangeto Section9 oftheAct, to removethe
word “other” from thesection.
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Item 5 - Paragraph 12(4)(a)

This itemomitstheword “new” appearingbeforetheword “production” in paragraph
12(4)(a)of theAct. This changeis consequentialon item2 above,whichremovesthe
definition of “new production”for thereasonssetout underthatitem.

Item 6 - Savingof applicationsunder section 12 of the Bounty (FuelEthanol) Act 4
1994

This item introducesthecustomarysavingsprovisionwhichfollows thekind of change
effectedby item 2, whichremovesaconceptfromtheAct (“newproduction”) on
whichsubsidiaryobligationswere created. In this instance,anapplicationfor
registrationundersection12 oftheAct requiresastatementby theapplicant
concerningthefact thattherewill be “newproduction” of acertainminimumamount
offuel ethanol. With theremovalofthisrequirementinsofarasit relatedto new
production(item 5 refers),this item preservesthevalidity of applicationslodgedbefore
thecommencementofthischange,whicharenowdeficient asregardsthispoint.

Item 7 - Extendedtime for application and processingapplications for additional
production allocation

This item effectively amendsSection 15 of theAct, whichprovidesanability for a
claimantto seekanadditionalproductionallocationfor thesecondbountyyear
(financialyear1995-96)onthebasisofthe eligibility amendmentsin thisAct. With
theremovalofthe “new production” definition (item 2 refers),theextraproduction
requirementon pre 1 July 1994producersis removed,making it likely thatan
additionalproductionallocationfor theseproducersis possiblefor the secondbounty
year.

Item 7(3) makesit administrativelypossiblefor anadditionalproductionallocationto
beprocessedunderSection15 by extendingthetime currentlyin subsection15(2)
from 31 July 1995 tothe day3 monthsafterdayon whichthisAct receivestheRoyal
Assent.

Item 8 - Paragraph 22(a)

This item omitstheword “new” appearingbeforetheword “production” in paragraph I
22(a) of theAct. This changeis consequentialonitem 2 above,whichremovesthe
definition of “new production”for thereasonssetout underthatitem.

Item 9 - Savingof decisionsunder theBounty(FuelEthanol)Act1994

This item introducesasimilar savingsprovisiontothatin item 6, to preservedecisions 4
madein relationto registrationandproductionallocationapplications,or additional
productionallocationapplications,in spiteof thefact thatthosedecisionswouldhave
beenmadehavingregardto therequirementof thedefinitionof “newproduction”,
whichhasnowbeenrepealed(item 2 refers).
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Item 10 - Transitional provision - extra timeto claim bounty

This item extendsthetime permittedto makeaclaim for bountyin subsection26(3)of
theAct by 3 monthsfrom thedateonwhichthisAct receivestheRoyalAssent. This
is a standardtransitionalprovision,to allow claimantsto take advantageofthe
increasedbountyentitlementwhichflows fromtheprincipal amendmentseffectedby
thisAct.

Items 11 and 12- Subsection28(2)

Theseitemseffectatechnicaldraftingamendmentto subsection28(2)of theAct to
clarify thatapaymentof bountydoesnot haveto takeplacein thesameyearasthe
productionforwhichthebountyis payable.

Item 13 - After subsection28(2)

This item insertsanewsubsection28(2A), to ensurethatthetotalamountsavailable
for paymentundertheAct arenot affectedby theeligibility amendmentsproposedby
thisAct, andthat theorderformakingdecisionsconcerningbountyamountsavailable
in aparticularyearareprioritisedin achronologicalway.

Item 14 - Transitional provision - roll-over taken not to have occurred before
Royal Assent

Thisitem effectively holdsovertheroll-over ofavailablemoneythatmighthave
occurredafterbountyyear1 (pursuantto section28 of theAct) to aperiodafter the
commencementofthisAct. This will enabletheadditionalpaymentsof bounty
anticipatedasaresultoftheseamendmentsto proceed.
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SCHEDULE 2 4
AMENDMENTS OF THE BOUNTY (COMPUTERS)ACT 1984

Item 1 - Subsection3(1)(paragraph (a) to (eb) (inclusive) of definition of
bountiableequipment)

Thisitem amendssubsection3(1) to effectatechnicaldraftingchangeto insertthe
word “or” betweeneachparagraphofthedefinitionof “bountiableequipment”,in
accordancewith currentCommonwealthdraftingpolicy.

Item 2 - Subsection3(1) (definition of bountiableequipment)

This item insertsnewparagraphs(ec). (ed)and(ee)into thedefinitionof “bountiable
equipment”to incorporatetheeffectof declarationsmadeundersubsection5(1) of the
ComputersAct relatingto theclassesof computerequipmentdescribedin thenew
paragraphs(DeclarationNo. 1 of 1995in GazetteNo. S334of31 August1995 refers
andDeclarationNo. 4 of 1995 GazetteNo. S345of 8 September1995 refers)

Item 3 - Subsection3(1) (definition of bountiableequipment)

This item amendssubsection3(1) to effectatechnicaldraftingchangeto insertthe
word “or” attheendof paragraph(f) ofthedefinitionof “bountiableequipment”,in
accordancewith currentCommonwealthdraftingpolicy.

Item 4 - Subsection3(1) (definition of computerbasedmachine)

This itemomits and substitutesthe definitionof “computerbasedmachine”toremove
therequirementthata machinemustbethe subjectof a declarationin forceunder
subsection5(2) ofthe ComputerAct beforeit canbeconsidered“bountiable
equipment”underparagraph(c) ofthedefinition.

The changeincorporatesthe effectofa “blanket” declarationmadeundersubsection
5(2) (DeclarationNo. 1 of 1995publishedinCommonwealthof AustraliaGazetteNo.
S334on 31 August1995). Thatdeclarationhastheeffectof coveringtheentireclass
of goodswhichmight possiblybeconsideredunderparagraph(c) ofthe definitionof
“bountiableequipment”. Thereforetheincorporationof its effect into the Computer
Act removestheneedfor anyfuturedeclarationstobemadeundersubsection5(2).

Item 5 - Subsection5(2)

This item omitssubsection5(2) andtherebythepowerto makedeclarationsrelatingto
classesof “computerbasedmachine”. This amendmentis consequentialuponthe
amendmentto the definitionof “computerbasedmachine”effectedby item 4 above,
which removestheneedfor anyfuturedeclarationsto bemadeundersubsection5(2).
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Item 6 - Subsections5(3), (4) and (5)

This item effectsconsequentialamendmentsto subsections5(3), (4) and(5) to omit
referencesto subsection5(2) whichis omittedby item 5 above.

Item 7 - Subsection5(8)

This item amendssubsection5(8)to effectatechnicaldraftingchangeto correctthe
citationofthe IndustryCommissionAct 1989.
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SCHEDULE 3

AMENDMENTS OF THE BOUNTY (MACHiNE TOOLS AND ROBOTS)
ACT 1985

Item 1 - Subsection4(1) (paragraphs(a) to (g) (inclusive) of definition of
bountiableequipmentAA)

This item amendssubsection4(1) to effectatechnicaldrafting changeto insertthe
word “or” betweeneachparagraphofthedefinitionof “bountiableequipmentAA”, in
accordancewith currentCommonwealthdraftingpolicy.

Item 2 - Subsection4(1) (paragraph (j) of definition of bountiableequipmentAA)

This itemsamendssubsection4(1) to effect atechnicalamendmentto inserttheword
“or” attheendof thefinal paragraphofthedefinitionof “bountiableequipmentAA” as
a consequencenew Daragraph(k) which is to beinsertedby item 3 below.

Item 3 - Subsection4(1) (definition of bountiableequipmentAA)

This item amendssubsection4(1) by insertingnewparagraph(k) into thedefinitionof
“bountiableequipmentAA” to incorporatetheeffectof adeclarationmadeunder
subsection6(2) of theMTRAct relating to partsforbountiableequipment
(DeclarationNo. 3 of 1995in GazetteNo. S334of 31 August1995 refers).

Item 4 - Subsection4(1) (paragraph (b) of definition of independentmachine)

This item amendsthe definitionof “independentmachine”to incorporatetheeffectof a
declarationmadeundersubsection6(7) oftheMTRAct. (DeclarationNo. 3 of 1995
in GazetteNo. S334of 31 August 1995refers).

Item 5 - Subsection4(1) (paragraphs(a), (b) and (c) of definition of robotic
machine)

This item amendssubsection4(1) to effectatechnicaldraftingchangeto insertthe
word “and” betweeneachcumulativeparagraphof thedefinitionof “robotic machine”,
in accordancewith currentCommonwealthdrafting policy.

Item 6 - Subsection4(1) (paragraph (f) of definition of roboticmachine)

This item amendssubsection4(1) to effectatechnicaldraftingchangeto insertthe
word “or” attheendofparagraph(f) ofthedefinitionof “robotic machine”,in
accordancewith currentCommonwealthdrafting policy.

Item 7 - Subsection4(1) (definition of roboticmachine) I
This item amendsthedefinition of “robotic machine” to incorporatetheeffectof a
declarationmadeundersubsection6(5) oftheMTRAct to excludecertainmachines
fromthis definition (DeclarationNo. 3 of 1995in GazetteNo. S334of 31 August
1995 refers).
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