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BALLAST WATER RESEARCH AND DEVELOPMENT FUNDING LEVY
COLLECTION BILL 1997.

_____ I
OUTLINE

The purpose of the Ballast Water Researchand DevelopmentFunding Levy
CollectionBill 1997 is to provide the frameworkfor thecollection of thelevy,
which will provide funding for the Strategic Ballast Water Researchand
DevelopmentProgram.This Programis centralto planningand implementing
innovative andcost-effectiveresearchanddevelopmentprojectsto strengthen
managementof ballastwater and shipping by risk minimisation, and the
eventualgoal of preventingall introductionsof harmful exotic species,by
meansof ballastwateror shipshull fouling.

The Bill enablesthe collection of a levy amountof $210 for bulk carriersand
$140 for all otherships,includingtankers,with a lengthof 50 metresor longer.
The levy amountshavebeenestimatedbasedon thebestinformationavailable
from the AustralianMaritime Safety Authority andthe Australianshipping
industry. The formula of a two-tiered flat chargewas agreedupon by the
AustralianBallastWaterManagementAdvisory Councilandthe levy Working
Group. The levy is chargedin accordancewith the averageamountof ballast
waterdischargedby the typeof ship,in anattemptto establishequity.

The agreedamountto be collectedis $2 million overa 2 yeartimeframe,based
on collectingan estimated$1 million peryear. Oncethe $2 million hasbeen
raised,the levywill beceasedby Proclamation.

FINANCIAL IMPACT STATEMENT

Theproposedlevy will haveno financial implicationsfor the Commonwealth.
The levy is beingimplementedwith the full agreementandcooperationof the
Australian Ballast Water ManagementAdvisory Council and the shipping
industry which will pay the levy, and is to be allocatedto the researchand
developmentof effective ballast water managementstrategies. The agreed
amountto be collectedby the levy is $2 million over a two year timeframe,
basedon collectingan estimated$1 million peryear. The Industryhasagreed
that if the $2 million is collectedprior to the 2 years,the levy will ceasedby
Proclamation.
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NOTESON CLAUSES

PART 1- PRELIMINARY

Clause1: Shorttitle

1. Thisclauseprovidesfor the Act to be calledthe Ballast Water Researchand
DevelopmentFundingLevyCollectionAct 1997.

Clause2: Commencement

2. Thisclauseprovidesfor theAct to comeinto effecton 1 July1998.

Clause3: Definitions

3. This clauseprovidesthe intendedmeaningsfor specific terminologyused
in this Act.

Clause4: Applicationto Crown

4. This clauseprovidesfor the Act to apply in all the Australian states,the
Australian Capital Territory (Jervis Bay), the Northern Territory and
Norfolk Island.

Clause5: Appointment of authorisedperson

5. This clauseprovidesfor the Minister to appointthe personsauthorisedto
collectthelevy paymentsunderSection8. It alsoprovidesthat theMinister
may,in writing, delegatethepowerof appointmentof authorisedpersons,
to an officer of the CommonwealthDepartmentof PrimaryIndustriesand
Energy.
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PART 2- LIABILITY FOR, AND RECOVERY OF,LEVY

Clause6: Liability to levy

6. This clauseadvisesthat the levy is payableby ships asdefinedin this Act
exceptfor thoseshipsexemptedfrom paying the levy, dueto anemergency.
It also providesthe information on who is responsiblefor paymentof the
levy in relationto a ship.

Clause7: Whenis levy payable?

7. This clauseidentifies the requirementfor levy paymenton the first day of
eachquarterand providesthe categoriesfor situationswhenthe levy is
payableon a ship. This clausealso confirms that the levy is payableonly
once in a quarter. Subsection(5) defines what is consideredto be an
emergency,andthereforeexemptsshipsas definedin subsection(3) from
payingthe levy.

Clause8: To whomis levypayable?

8. This clauseexplains that the levy is to be paid to authorisedpersons
appointedaccordingto Section5. The levy is to be paid to the authorised
personin the ship’s home port or to an authorisedpersonat another
Australianport specifiedin writing by theowneror agentof theship. Also
providesthe meansby which thelevy paymentsmaymade. Paragraph(4)
(c) providesfor the optionof nominatingpaymentsbyelectronictransferor
otherpreferredmethodsof paymentasprescribedby theowneror agentof
theship.

Clause9: Recoveryof levy

9. This clauseprovides for the recoveryof levy in arrearsthrough court
proceedingsconductedonbehalfof a personauthorisedto collectthelevy.

Clause10: Right of agentetc.who haspaid levy

10. This clauseprovidesthe Australianagentor consigneeof a ship who has
paid the levy on behalf of the ship, the right to retain the amountof the
levy,asstipulatedin this Act, outof anymoneyreceivedon accountof that
ship, or thatshipowner’saccount.
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PART 3 - THE STRATEGIC BALLAST WATER RESEARCH AND
DEVELOPMENT FUND

Clause11: Establishmentof Fund
Clause12: Paymentsto Fund
Clause13: Application of Fund

11. Clause 11 confirms that the Strategic Ballast Water Researchand
DevelopmentFundis anestablishedtrustaccountandthat interestaccrued
on this accountor investmentof the Fund, is allocatedto the Fund. This
clausealso confirms that the Fund is to provide the funding for the
StrategicBallastWaterResearchandDevelopmentProgram.

12. Clause12 providesfor the amountsof the levy collectedto bepaid into the
Strategic Ballast Water Researchand DevelopmentFund out of the
ConsolidatedRevenueFund wherethe levy amountswill initially bepaid
into on collection. Clause13 providesfor the moneycollectedby levy
accordingto this Act to be usedonly for the purposesof researchand
developmentof effectivemanagementof ships’ballastwater.

PART 4- MISCELLANEOUS

Clause14: Regulations

13. This clauseprovides for the making of regulationsby the Governor-
General,that arepermittedor requiredby the Ballast WaterResearchand
DevelopmentFundingLevyCollectionAct 1997,or arenecessaryor convenient
for this Act to operate.

Clause15: Expiry of Act

14. Thisclauseprovidesfor the cessationof thisAct oncethe agreedamountof
$2 million hasbeencollected,over the two year timeframe,or less if the
agreedamountiscollectedwithin the 2 years. Theagreedamounthasbeen
estimatedat collectionof $1 million peryear.
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