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COMMONWEALTH AUTRORITIES AND COMPANJES BILL 1994

OUTLWE

1. The Commonwealth Authorities and CompaniesBill 1994(the CAC Bill) is one of
threeBills that give effect to the Government’sdecisionto replacethe Audit Act 1901
with modem legislationwhich dealswith the financial management,accountabilityand
audit of Commonwealthagencies,authorities and companies.The otherBills are thc
FinancialManagementandAccountabilityBill 1994andtheAuditor-GeneralBill 1994.

2. The CAC Bill will replaceandenhancePartXI oftheAuditAct 1901,which currently
providesstandard financial provisionsfor public authoritiesandcertainotherbodies. It
will alsoreplaceindividual financial provisionscontainedin the enablinglegislation of
authoritiesnot subjectto PartXI.

3. Broadly, the CAC Bill will provide a single set of core reporting and auditing
requirementsfor directors of ‘Commonwealth authorities’ and set out standardsof
conductfor executiveofficers. Manyof theserequirementsaremodelledon comparable
areasof the CorporationsLawas well as best practicecurrentlyapplying to individual
authorities. The Bill will also provide a single set of requirementsfor ensuringthat
‘wholly-ownedCommonwealthcompanies’keepMinistersandtheParliamentinformed of
their activities,

4. TheAuditor-General’smandatewill beextendedto all Commonwealthauthoritiesand
Commonwealthcompanieswithout exception.In so doing, the requirementsfor reports
of the Auditor-Generalin relation to authoritieswill be madeconsistentwith those
requiredby the CorporationsLaw.

5. The approachadoptedby the Bill will enablethe accountabilityrequirementsof all
Commonwealthcontrolled bodiesto be viewed as a whole and should significantly
streamlinethe Government’sandthe Parliament’sinterestin this area.

6. For thepurposesof theBill:

‘Commonwealthauthority’ meanseither of the following kinds of body that holds
moneyon its ownaccount:
(a) abody corporatethatis incorporatedfor apublic purposeby anAct;

(b) abody corporatethatis incorporatedfor apublic purposeby:

(i) regulationsunderan Act;

(ii) an Ordinance of an external Territory (other than Norfolk Island) or
regulationsundersuchanOrdinance;

andis prescribedby regulations;

‘Commonwealth company’ means a Corporations Law company in which the
Commonwealthhasa controllinginterest;and
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‘Wholly-owned Commonwealthcompany’ meansa Commonwealthcompanyother
thana companyany of the sharesin whichare beneficiallyownedby a personother
thantheCommonwealth.

7. Consequentialupon therepealof theAudi!Act1901 andthe coming into operationof
this Bill, it will be necessaryto make amendmentsto the enablinglegislationof each
Commonwealth authority and company (where the company was establishedby a
separateAct). 4
FINANCIAL IMPACFSTATEMENT

8. The Bill is intendedto improve the quality and clarity of understandingof the
Commonwealth’sfinancial managementframework and to sharpenaccountabilityfor
financial managementperformance.Thesefactors,in turn, areexpectedto translateinto
moreefficient, effectiveandethicaluseof the Commonwealth’sresources.
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NOTES ON CLAUSES

PART!- PRELIMINARY

ClauseI - Shorttitle

I. This clauseprovidesfor the Act to be citedas the CommonwealthAuthoritiesand
CompaniesAct 1994.

Clause2 - Commencement

2, This clauseprovidesthatthe Act shall commenceon the sameday as theFinancial

ManagementandAccountabilityAct 1994.

Clause3 - ThisAct bindstheCrown

3. This clausesetsout theliability of theCrownundertheAct.

Clause4 - ThisAct extendsto thingsoutsideAustralia

4. This clauseprovidesthat, unlessthe contrary intention appears,the Act reverses
the rule of constructionin sub-section21(b) of the Acts InterpretationAct 1901 by
extendingits applicationoutsideAustralia.

FART 2- GENERAL DEFD4IT!ONS

Clause5-GeneralDefinitions

S. The scopeandintent of therangeof definitions arelargely self-explanatory,but the
following pointsshouldbenoted:

Although a definition is included for “consolidated financial statements”,the
requirementto preparesuch statementswill be included in the FinanceMinister’s
Orders(clause2 of Schedule1 to the Bill) andnot in theAct. However,someof
the rules (clauses6 and 7 of Schedule I to theBill) for theauditor’s report referto
consolidatedfinancial statements.

“Corporations Law” hasthesamemeaningasin theCorporationsAct 1989.

For the purposesof the definition of “executiveofficer”, a personis concernedin,
or takespart in, the managementof a Commonwealthauthority, if he or she has
authority to act in an independent and significant mannerandis not subjectto the
closesupervisionor control of othersmoreseniorin the hierarchyof the authority.
The term is intendedto have a meaningthat is equivalent to its meaning in
section232 of theCorporationsLaw.
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In general, “OBEs” or “governmentbusinessenterprises” should satis& three
criteria: they arecommercial,tradeoutsidethe public sector, and arenot primarily
regulatorybodies.

In general, “SMAs” or “statutory marketing authorities” are Commonwealth
authoritieswhose operationsare funded wholly or malnly from levies(or similar
charges) paid by primary producers for whose benefit the authority performs
marketingfunctions.

• For the purposesofthedefinition of “subsidiary”, “control” meansthecapacityof
an entity to dominatedecisionmaking, directly or indirectly, in relation to the
financial andoperatingpoliciesof anotherentity soas to enablethat otherentity to
operatewith it in pursuingthe objectivesofthecontrollingentity.

For the purposesof the definition of “subsidiary”, “entity” means any legal,
administrative,or fiduciary arrangement,organisationalstructureor other party
(including a person)having the capacityto deploy scarceresourcesin order to
achieveobjectives.

Clause6 - Effectof maximumpenaltyatfoot of sectionor subsection.

6. This clauseis self-explanatory.

FART 3- REPORTING AND OTHER OBLIGATIONS FOR
COMMONWEALTH AUTHORITIES

Division I - Preliminary

Clause7 - Meaningof “CommonwealthAuthority”

7. This clauseis broadly basedon sections63B and 63C of the Audit Act /901.
Howeverit does not separatethe requirementsfor public authoritiesrequiredto keep
accountsin accordancewith commercialpracticeandthosenot requiredto keepaccounts
in accordancewith commercialpractice.My distinction will be dealtwith in theFinance
Minister’s Orders.

8. In additionto theAuditAct 1901 requirementthat a CommonwealthAuthority be
abodycorporateincorporatedfor a public purposeit is necessaryfor suchanauthorityto
hold moneyon its ownaccount.

9. The exclusion of Corporations Law companies is intended to apply to
Commonwealthcompanies that wereoriginally establishedby enablinglegislationand
later‘converted’into companiese.g.theCommonwealthBank.

ClauseS - Partdoesnot applyto certainCommonwealthauthorities. 4
10. The effect of this clausewill be to apply the Act only to authoritiesthat are
currentlysubjectto PartXI of theAuditAct 1901.Theclausewill be repealedwhenthe
scopeof theAct is extendedto non-PartXI authoritiesby subsequentamendingActs.
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Division 2 - Reportingobligations

SubdivisionA - Annualreportandrelatedobligations

Clause9 - Directorsmustprepareannualreport

‘ II. The intention ofthisclauseis to bring together the separateobligations to prepare a
report of operations,financial statementsand an auditor’s report into a single annual
report. Theobligationsare imposedon directorswhereasthe Audit Act imposesthem on
the authorities.

12, Theannualreportmust be givento theresponsibleMinister not later thanthe 15th
day of the 5th month after the end of the authority’s financial year (defined as the
authority’s annualaccountingperiod). Thismeans,in efibct, thatan authoritymustgive
the annualreport to the responsibleMinister within four andahalf monthsof theendof
its financial yearandis modelledon the reportingperiod imposedon companiesby the
CorporationsLaw. Consequently,if an authority’s financial yearends on 30 June, the
deadlinewill be 15 November.Previously,pursuantto theActsInterpretationAct i901,
authorities were allowed until 31 Decemberto give the relevant documentsto the
Minister.

Clause10 - Modified requirementsfor first yearof existence

13. This clauserecognisesthat where an authorityis establishedduring the last three
months of itsfinancial year aseparateannualreport for the periodbetweenthedatethe
authoritywas establishedand the end of the financial year would have limited value.
Consequently,in suchcircumstances,the authority’s first annualreportshall be in respect
of theperiod betweenthe dateof its establishmentandtheendof the following financial
year.

14. 1f for example, an authority were establishedwithin a month of the end of its
financial year, that month would be added to the next financial year for reporting
purposes.

Clause11 - Penaltyfor contraventionof annualreportrulesby directors

IS. Section 4AA of the CrimesAct 1914 setsthe current value of a penalty unit.

(Currentlythis is $100).

Clause12 - Audit of relevantsubsidiary’sfinancial statements

16. The main purpose of this clause is to make clear that the mandateof the
Auditor-General to audit financial statementsextends to subsidiary companies of
Commonwealthauthorities . The Auditor-Generalmust preparea report evenif another
auditoris appointedas auditorof the subsidiary.
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SubdivisionB - Otherreportingobligations 4
Clause13 - Interim financial statements

17. Thepurposeof this clauseis to providefor Commonwealthauthoritiesto prepare
interim financial statements,and for the responsibleMinister to table them in the
Parliament. 4
18. The intention is thatthe FinanceMinister will, in the normal course,consultwith
the responsibleMinister prior to requiring an individual authority to provide interim
financialstatementsunderthis clause.

Clause14 - Estimatesof receiptsandexpenditure

19. The intentionof thisclauseis to provideconsistencybetween,andbestpracticein,,
theequivalentprovisionspresentlyincludedin theenablingActs of someCommonwealth
authorities.

Clause15 - ResponsibleMinisterto be notified of significant events

20. The purposeoftheclauseis to ensurethat the responsibleMinister is informedof
proposedinvolvement in significant new businessventuresor changesin such ventures.
Suchnoticecould highlight achangein the strategicdirectionof anauthorityandwould
providetheMinister with an opportunityto respond. The responsibleMinister may issue
guidelinesonthe extentof reportingheor sherequiresunderthis clause.

21. It is expectedthat theFinanceMinister’s Ordersissuedin accordancewith clauseI
of Schedule1 will requireex postnotificationof sucheventsin thereportof operations.

Clause16 - KeepingresponsibleMinister andFinanceMinisterinformed

22. This clauseis basedon section47 of theAustralianPostalCorporationAct 1989
and similar provisionsin enablingActs of otherauthorities. It is different in that it also
allows the Finance Minister, as well as the responsibleMinister, to obtain reports,
documentsandinformationon the operationsof anauthorityandits subsidiaries.

23. WheretheFinanceMinister requiresreports,documentsand informationpursuant
to thisclause,it is intendedthat, in thenormal course,heor shewill first consultwith the
responsibleMinister and,whereappropriate,providea copy of any report, documentor
informationobtainedto the responsibleMinister. Suchconsultativearrangementshave 4
not beenincludedin the Bill becauseit is long standingpolicy, affirmed by successive
governments,that, as ageneralrule, theinternaloperationsof governmentshouldnot be
reflectedin legislation.

Clause17 - Corporateplan forGBE

24. The corporate plan is a key element in the Government’s accountability 4
arrangementsapplying to GovernmentBusinessEnterprises(GBE5). The plan is a
vehicle for OREsto inform responsibleMinistersaboutthe strategicdirectionproposed
by the GRE,as well as providinga recordof performanceagainstpreviousplans. The
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intention of this clauseis to ensurethatthe directorsof eachGRE prepare,annually,a
corporateplanfor provisionto the responsibleMinister andthat the planincludescertain
minimum information specified in sub-clause (6). The clause would replace the
equivalentprovisionsin the enablinglegislationof existingGBEs. It is intendedthat, in
thenormal course,theresponsibleMinister will consultwith theFinanceMinister on such
thingsasfinancial targetsanddividendpolicies.

25, Clause17 doesnot addressactionarising from responsibleMinisters’ consideration
of corporateplans. Any commentsor directionsin relationto the contentsof corporate
plans would be madeby responsibleMinisters having regard to the provisions, where
relevant,ofenablinglegislation.

Division3 - Banking, investmentetc.

ClauseIS - Banking andinvestment(authoritiesotherthanGBEsandSMAs~

26. This clauserequiresCommonwealthauthoritieswhich havenot beenprescribedas
GBEs or SMA.s to pay all moneysreceived into an approvedbank. (The meaningof
“approvedbank” in sections63D and63J of theAuditAct 1901 hasbeenextendedto
include the ReserveBank of Australia anda bank establishedby or undera StateAct).
My moneyssurplusto immediateoperationsmay be investedin the mannerspecified,
which includes any maimer approvedby the Treasurer.(The mannerspecified in
section63E of the AuditAct 1901 hasbeenextendedto includesecuritiesissuedby, or
guaranteedby, theCommonwealth,a Stateor Territory).

Clause19 - Banking andinvestment(OREsanaSMAs)

27. This clauserequiresCommonwealthauthoritiesthat havebeenprescribedasOREs
or SMAs to pay all moneyreceived into a bank (which may not necessarilybe an
approvedbank). My moneyssurplusto immediateoperationsmay be investedin the
mannerspecified,which includesany mannerthat is consistentwith sound commercial
practice.This is consistentwith theexistingpracticeof mostGBEs andSMAs.

Clause20 - Accountingrecords

28. The standardsthat accountingrecordsmustmeetaregovernedby the information

~ ultimately requiredfor the preparationandaudit of financial statementsandis basedon
P that used in the CorporationsLaw. The Auditor-General must form an opinion on

whethertheauthorityhaskeptaccountingrecordsasrequiredandstateparticularsof any
contraventionin theauditor’s report.

Division 4- Conductof executiveofficers

Clause21 - Directorsmust disclosepecuniaryinterests

29. This clauseis broadlybasedon provisionscurrentlycontainedin the enablingActs
of severalauthoritiesandis consideredto representcurrentbestpractice.It takesaccount
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of recommendationsof the Report of the Committeeof Inquiry into Public Duty and
Private Interest (the “Bowen Committee”). This committeerecommendedthat, so far as
practicable,theprovisionsconcernedbe standardised.

Clause22 - Executiveofficers mustacthonestlyetc.

30. This clauseis similar in principleto the correspondingprovisionin section232of
theCorporationsLaw. Its purposeis to ensurethat executiveofficersof Commonwealth
authoritiesaresubjectto similar standardsof conductasexecutiveofficersof companies.

Clause23-Improperuseof insideinformationor position

31. Thisclauseis similar in principle to the correspondingprovisionsin section232 of
the CorporationsLaw, but without reference to “employee or former employee”.
Employeeswould generallybe “Commonwealthofficers” for the purposesof the Crimes
Act 1914andsubjectto theCrimesAct 1914rulesconcerningimproperbehaviour.

Clause24 - Liability of executiveofficer to paycompensationor damages

32. This clauseis similar in principle to the correspondingprovisionin section232 of
the CorporationsLaw. Its purposeis to provide comparableliabilities for paymentof
compensationto thosefaced by directors of companies.

Clause25 - Otherobligationsandremediesnot affected

33, This clauseis similar in principle to the correspondingprovision in section232 of
the CorporationsLaw.

Clause26 - Restrictionson indemniftingexecutiveofficers

34. This clauseis basedon section241 of the CorporationsLaw and providesthat,
subject to the exceptions below, a Commonwealth authority, or its subsidiary, is
prohibitedfrom indemnifying(eitherdirectly, or indirectly throughaninterposedentity),
or exempting,a personwho is, or has been,an executiveofficer of the authority,from
liability incurred by the person in that capacity. The following exceptions to the
prohibitionareprovidedfor:

35. An executiveofficer may be indemnifiedagainstaliability to anotherperson(other
thanthe authority or its subsidiary)providedthe liability does not arise out of conduct
involving a lack of good falth. Thus an authority would, for example, be able to
indemnify a directorin a situationwhere he or shewas negligentand causedloss to a
third party in his or her capacityas a director. However, if the director acted without
good faith, theindemnitywouldnot bepermitted.

36. M authority may indemnify an executiveofficer againsta liability for costs and
expensesincurredin defendingcivil or criminal proceedingsin whichjudgementis given 4
in favourof the executiveofficer or in whichthe executiveofficer is acquitted. However
theexceptiondoesnot apply to any substantiveliability whichmay beincurredas a result
of theproceedings.
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Clause27 - Insurancepremiumsfor indemnityinsuranceof executiveofficers

37. This clauseis basedon section241A of theCorporationsLaw andprovides that,
subjectto theexceptionbelow,a Commonwealthauthority,or its subsidiary,is prohibited
from paying, or agreeingto pay (either directly, or indirectly through an interposed
entity)a premiumin respectof a contractwhich insuresan executiveofficer (or former‘ executiveofficer) againsta liability arisingout of conductinvolving a wilfUl breachof
duty to the authority or a contraventionof clause23. Any contractof insurancewhich
insures a person in contravention of this clause is void to the extent of such
contravention.(Theprohibitiondoesnotpreventathird partyfrom payingor agreeingto
payaninsurancepremiumforanexecutiveofficer.)

38. The clauseprovidesfor an exceptionto the prohibition wherean authority, or its
subsidiary,paysa premiumin respectof a contractinsuringan executiveofficer in respect
of a liability for costsor expensesincurredby the executiveofficer in defendingcivil or
criminalproceedings,whetheror not suchdefenceis successfUl. However,theexception
does not apply to any substantiveliability that may be incurred as a result of the
proceedings.

Division5 - Miscellaneous

Clause28 - Compliancewith generalpoliciesofthe Government

39. This clauseis basedon section48 of theAustralianPostalCorporationAct 1989
exceptthatit requiresthe responsibleMinister to first consultwith theBoardof Directors
beforegiving themformal notificationof governmentpolicies. Suchpolicies cannotbe in
conflict with any statutoryobligationsof an authority. The clauseis intendedto cover
suchsituationsas,for example,tradecontactwith foreigncountriesor equalemployment
opportunitypolicy.

40. In interpretingwhat is ageneralpolicy ofthe Government,areasonabletest would
be whether the policy is capable of being applied to the majority of; or all,
Commonwealthauthorities;if capableof beingappliedonly to oneor avery few, it would
not reasonablybe regardedasfalling within themeaningof “generalpolicies” andshould,
if necessary,beaddressedin theauthority’senablinglegislation.

41. It is expectedthatthe FinanceMinister’s Ordersissuedin accordancewith clauseI
of Schedule1 will requiredetailsof notificationsgiven to directorsunderthis clauseto be
includedin thereport of operations.

Clause29 - Activities of subsidiaries

42, The intention of this clauseis to give effect to a recommendationof the Senate‘ StandingCommitteeon Financeand Public Administration in the report “Government
Companiesand their Reporting Requirements”that any authority be preventedfrom
conductingthrough subsidiariesany operationswhich are beyond the powers of the
authority (unlessotherwisepermittedby anotherAct).
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Clause30 - Alianing accountingperiodsof subsidiaries 4
43. This clauseis based on section 290 of CorporationsLaw. It is necessaryfor an
authority andits subsidiariesto have commonfinancial years in order to comply with
accountingstandardsandpreparefinancial statementswhichgive a true andfair view for
thegroupas an“economicentity”.

Clause31 - Exemptionfrom requirementto align accountingperiodsof subsidiaries I
44. The powerof the FinanceMinister to granta written exemptionin relationto the
alignment of financial years of subsidiariesis basedon that given to the Australian
SecuritiesCommissionunderSection290 of theCorporationsLaw.

45. It is expectedthat the FinanceMinister’s Ordersissuedin accordancewith clause2
of ScheduleI will require exemptions to be reported in the authority’s financial
statements.

Clause32 - Audit committee

46. The establishmentof audit committeesis aimedat helping authoritiesand their
directorsto comply with their obligationsunderthe Act (e.g. by providing a forum for
communicationbetweendirectors, seniormanagersandauditors).This is directedto the
enhancementof internal controls and the reliability of the financial statementsof an
authority.

Clause33 - Specialrulesfor Commonwealthauthoritiesestablishedby regulationsetc.

47. The corporatestatus of some existing bodiesis conferred by regulationunder
anotherAct or by an Ordinanceof anExternalTerritory,e.g.the InternationalCentrefor
Settlementof InvestmentDisputes(RegulationNo. 42, 1991). This clauseprovidesthat
regulationsunderthis Act may modify the way in which the Act appliesto suchbodies
wheresuchapplicationwouldbe inappropriate.

PART 4- REPORTINGAND OT11ER OBLIGATIONS FOR
COMMONWEALTH COMPANIES

Division 1 - Preliminary

Clause34 - Meaning of “Commonwealthcompany” and“wholly-owned Commonwealth
company”

48. The purposeof the definitions in this clauseis to enable the Auditor-General’s
mandateto be appliedto all ‘Commonwealthcompanies’andrequire the tablingof their
annual reports in Parliament, but to limit the general application of the companies
provisionsin theBill to ‘wholly-owned companies’.

49. The effect is for Subdivision A to apply to all companies in which the
Commonwealthhas a direct controlling interestandfor SubdivisionsB and C to apply
onlyto wholly-ownedCommonwealthcompanies.
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Division 2 - RenortingObliaations

SubdivisionA - Annualreport andrelatedobligations

Clause35 - Annual Report

50. The purposeof this clauseis to ensurethat the responsibleMinister is given a
Commonwealthcompany’sannualgeneralmeetingdocumentsat least 14 days in advance
of eachannual generalmeetingandthat the responsibleMinister tablesthe documentsin
the Parliament. If the auditor’s report on the financial statementsis preparedby an
auditor other thanthe Auditor-General,then the Auditor-Generalis to also preparea
report on the financial statementsusing the same CorporationsLaw rules that were
applicable to the otherauditor’sreport.

Clause36 - Audit of relevantsubsidiary’sfinancialstatements

51. This clauseappliesprovisionsto Commonwealthcompaniesthat are equivalentto
those applied to Commonwealthauthoritiesby clause12. Its purposeis to ensurethat
the Auditor-Generalauditsthefinancial statementsof all subsidiarieseventhoughanother
auditormayhavebeenappointedas auditorof the subsidiary.

SubdivisionB - Otherreportingobligations

Clause37 - Interim financial statements

Clause38 - Estimatesof receiptsandexpenditure

Clause39 - ResponsibleMinister to benotified of significant events

Clause40 - KeepingresponsibleMinister andFinanceMinister informed

Clause41 - CorporatePlanfor GBE

52. These clausesapply to wholly-owned Commonwealth companies provisions
equivalentto thoseappliedto Commonwealthauthoritiesby, respectively,clauses13, 14,
15, 16 and17. (However,whenreadingparagraph25 abovein thecontextof companies,

s the referenceto enablinglegislationshould be readas a referenceto memorandaand
~ articlesof association).
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SubdivisionC - Misce~~aneous

Clause42 - Compliancewithgeneralpolicies of theGovernment

Clause43 - Audit committee

53. These clauses apply to wholly-owned Commonwealth companies provisions
equivalentto thoseapplied to Commonwealthauthoritiesby, respectively,clauses28
and 32.

PART5- MISCELLANEOUS

Clause 44 - Ministers must inform Parliament of share acquisitions etc

54. This clausegives effect to the Government’sresponseto arecommendationof the
Senate Standing Committee on Finance and Public Administration in their report
“GovernmentCompaniesandtheir ReportingRequirements”.It relatesonlyto companies
in which the Commonwealthhas or acquiresa direct interestand does not relate to
interests in companies where anotherbody corporate is interposed between the
Commonwealthandthe company(ie it doesnot apply to subsidiariesof Commonwealth
authoritiesor companies).

Clause45 - Companiesconductedfor the purposesof intelligenceor securityagencies

55. This clauserecognisesthat, for certainaspectsof the operationsof the intelligence
and security agencies,it may be neitherpracticablenor desirable(from an operational
viewpoint) for procedures included in the range of reporting and accountability
requirements applicable to Commonwealthcompanies to be applied to companies
conductedfor thepurposesof the intelligenceand securityorganisations.

Clause46 - FinanceMinister’s Orders

56. Although Orders cannotcreateoffences,the Act createsoffencesfor failing to
comply with rules whosedetallsare in the Orders.The current ‘Guidelines for Financial
Statementsof Public Authorities and Commercial Activities’ issued by the Finance
Minister areexpectedto form the basisof Ordersrelatingto financial statements.Those
guidelineshavebeenreviewedannuallysincetheir inceptionin 1983 and reflect current
accountingstandardsandbusinesspractices.

Clause47-Regulations

57. This clausepermitsthe Govemor-Generalto makeregulationsprescribingmatters
as requiredor permittedby thisBill or whicharenecessaryor convenientfor the carrying
out of the provisionsof the Bill. In particular,the regulationsmay require the provision
of financial statements,estimatesor other informationby overseascorporationsin which
the Commonwealthhas a controlling interest. The purposeof this clause is to take
accountof intereststhatthe Commonwealthmayacquirein thefuture.
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SCHEDULE 1- ANNUAL REPORT FOR COMMONWEALTH AUTHORITY

Division 1 - Contentsof annual report

Clause 1 - Summary of contents

~ 1. The annual report may include matters other than thosespecifiedin this clause, tbr
F example, matters that another Act, or Ministerial guidelines, require to be included.

(From time to time the Prime Minister issuesguidelineson certain disclosuresin annual
reports.)

Clause2 - Financial statements

2. This clause inserts a quality standard requiring financial statements to give a “true
and fair view” of the matters required by Orders issued by the Finance Minister. The
existing TMGuidelines for Financial Statementsof Public Authorities and Commercial
ActivitiesTM are expected to form the basis of the Orders for financial statements.

Division 2 - Auditor’s report on financial statements

Clause3 - Whether thestatementscomply with the FinanceMinister’s Orders

3. This clause is intended to have a similar effect to sub-section 331B(1) of the
CorporationsLaw.

Clause4 - Proper accounting records not kept

4. This clause is based on section 33 IE(1) and (2)(b) of the CorporationsLaw.

Clause 5 - Inadeouateinformationandexplanations

5. This clause is based on section33 IE(1) and (2)(a) of the CorporationsLaw.

Clause 6 - Subsidiaries’ financial statements

6. This clause is based on section 33 IC of the CorporationsLaw.

Clause 7 - Deficiencies in consolidation

7. This clauseis basedon section33 IE(2)(d) of the CorporationsLaw.
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