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EXPLANATORY MEMORANDUM

COMMONWEALTH AUTHORITIES (AUSTRALIAN CAPITAL TERRITORY PAY-

ROLL TAX) BILL 1995

GENERAL OUTLINE AND FINANCiAL IMPACT

TheBill will placethepay-roll tax treatmentof certainCommonwealthauthoritiesoperatingin the
ACT on a similarfooting asthoseCommonwealthauthoritiesoperatingin theStatesandNorthern
Territory.

DateofEffect: TheBill commenceson thedayon which it receivesRoyalAssent

Financial Impact: The costto revenueis expectedto be nil.
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NOTES ON CLAUSES

Clause1: Specifiesthe shorttitle of this Act

Clause2: Providesfor this Act to commenceon thedatetheBill receivesRoyal Assent

Clause3: Providesdefinitionsof “Commonwealthauthority” and “pay-roll taxlaw” for the
purposesof this Act.

The Bill appliesto thoseCommonwealthauthoritieswhich, immediatelybeforethe
commencementof theAustralianCapitalTerritory (ACT) pay-rolltax regimeon 1 August
1987,wereregisteredasemployers,or hadan applicationfor registrationpending,underthe
pay-roll tax regimeof theCommonwealthor of a Stateor Territory. Generalexempting
provisionswhich would otherwiseoperateto excludeliability to ACT pay-rolltax aremade
inapplicableto thoseCommonwealthauthorities.Commonwealthauthoritiesthat are
specificallyexemptfrom pay-roll tax will notbe affectedby theBill.

Clause4: CreatesACT pay-roll taxliability for certainCommonwealthauthoritieswho were
previousnotsubjectto ACT pay-roll tax becauseof generalexemptingprovisions. Thiswill place
thepay-roll tax treatmentof certainCommonwealthauthoritiesoperatingin theACT on a similar
footingasthoseCommonwealthauthoritiesoperatingin the StatesandNorthernTerritory.

At presentCommonwealthauthoritiesmaybe liable toStateor NorthernTerritorypay-roll tax
onwagesandsalariespaid toemployeesin thoseStatesor theNorthernTerritory, butarenot
liable to ACT pay-rolltax on similar wagesandsalariespaid in respectof ACT employees.

ClauseS: CreatesACT pay-roll tax liability for certainCommonwealthauthoritieswhowere
previousnotsubjectto ACT pay-roll tax becauseof generalexemptingregulations.Thiswill extend
ACT pay-roll tax liability toCommonwealthauthoritieswheretherewasineffectaregulation
subjectingthemtopaymentof pay-roll tax to theCommonwealthor a Stateor Territory.

Clause6: Protectspreviouscollectionsof pay-rolltax by the ACT Government.Those
Commonwealthauthoritiesthat havepaidACT pay-roll tax beforeRoyalAssentto theBill will not
be abletorecoverthepayments.Thiswill preventCommonwealthauthoritieswhich havemade
paymentsof pay-roll tax to theACT Governmentsince1 August1987,butwhich hadno legislative
requirementto do so,from seekinga refundof pay-roll tax. This will avoid the adverseimpactthat
refundswould haveon ACT revenues.
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