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CRIMES AT SEA BILL 1978

Purpose
To apply the eriminal laws 0T an appropriate

" gtate or Territery ty and in relation to offonces on or

srom Australian ships on overseas, inter-State and Territory
voy: -n and in foreign ports, and in certein limited

caﬁ‘ +0 offences on or from foreign ships; also to

apply the criminal laws of the adjacent State or Territory.

to and 1In relatipn‘to~offences'in offghore areas under
Australian Jurisdiction outside the territorial sea.'
(Complementary State Bills have beesn prepered to deal
with intra-State voyages and offences within the territorial
gea. )
(lausge 2
The Bill is to come into operation on a date to
be proclaimed. ' |
Clause 3{(1) = Deflnltions

. 'Australian ghip' - this definitlon will 2.nclude

-

ships registered in Australis or an external Territory

under the Imperial Merchant Shipping Act or under any

rommonweslth Act replacing that sct. Paragreph (b).
refers to any other ship that ig Augtralia-based or
owned or Terri toryabasea or ownad(not being a ship
egistered in 2 foreign country).

toriminal laws! - this dafinition refers TO any
laws, whether written or unwritten and whether substantive
or procedural, and as in force from time to time, that

make provisgion for or in relation to offences.
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tForeign country! - this definition refers 1o
any country other then Australia or an externsl Territory,
The distinction made in the Bill is between Australian
ships end other ships and so no special reference is nessded
tc ships of other Commonwealth countries.

Clause 3(2)(8)

This provision is necessary becsuse offences
under Commonwealth laws are not dealt with by this
Bill. The extra-territorial applicability of such
"offences is dealt with in the particular Commonwealth

Act concerned, and. in the Acts Interpretation Act 1901,

Clavae 3(3

Thiz provigion defines 'a place of call' of a
ship so as to exclude a sall at an offshore installation
(paragraph (b)) and so as to include a pléce in the
territorial sea of a State or Territory (paragraph (é)).

| Clause 3(4)

This brovision deals with when a person ceases
to be a 'surviver! - see paragraphs 6(1)(®»), 7(1)(d) =and
8(1)(v).

' Clause &
This provision, which follows in part section 6

of the Commonwealth Places (Application of Laws) Act 1970,

authorizes an arrangement with a State for the exercise
or performénce ©f a power, duty or function {net igvolving
the exsercise of the judicial power) by an authority of the
State under the provisions of the criminal laws in force

in any State or Territory as applying by virtue of this Act.
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Clause 5
Thig provision excludes the operation of
ion to matters

certein omﬁoﬁwealtn pravislona in r@;at

The Acts Inuerpretatlon Act 1901

arising under the Bill.

other than ssction 30 providing that & pETSJﬂ shall not

be punished twice for the same offence - is excluded.

visiong of the Crlmeq Act 1914 relating

Also, the pro.

to aiders and abettors, accessories, attempts, inoltﬁmentg

nd comapiracy are excluded, Vhere an arrangement under

iolause 4 is in force, the prov:.aicms of tha Crimes Aet

Judiciary Act 1903 speoified in sub-vlaus

1914 and of the
These provisions deal with arreg

fines

5(4) sre also excluded.

seizure, institution of proceedings,'sentencing,

and related matters.
Thesge various matters will be dealt_with by

state or Territory laws as applyihg by virtue of the

Biil,
Clause 6 - Augtralian Ships
or Territory ¢rimina

This clauge applies State

laws toznuiln relation to acts oommltted by & percon on

-'or from an Australlan ghip in the course of a 1prescribe
and by the survﬁvor of the wreok of such & shipk:
gn ﬂort

voyage' &
and to acts COmmitted on Australianshlps in forui

The criminal 1aws S0 apmlieﬂ are thoss of a

state or Terpritory wi
Tf the ship is not 20 regiztered, ¢ the

th which the ship is connectd4‘Wr

registration.

kinds of ¢o onnection with a State or Territory ars %L be

recognized., See sub-clause 6(2).

'A prescribed voyage' is defined in sub-clause

6(3) g0 as to include - :

(a) a voyage from & atate to & place in a forelgn
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4 country, in another Stete, or in a Territory;
{(b) a voyage from the Northern Territory to a place
in & foreign country, in a State, or in ancther
Perritory; and
(e) eany voyagé from a Territory other than the
Northern Territery or from & forsigm country.
| Clause 7 - Certain Foreign Shivs

Thiz clause applies in relation to acts committed

on the high seas by a person on or from a: foreign ship in
the course of & voyage to a plaée in Australia or an
external Territory, or which is‘fishing or 1z licenszed to
£ioh im the Australian Tishing zone, and by a person who
is a surviver of the wreck of guch. ships, See sub-clause
7(1).

The effect of sub-clause 7(2) is that only

the last leg of a voyage from overseas to Australia iz

included for purposes of the clause - &.g., 1n & VOyuge
Tokyo-Manila-Sydney, only the Manila-Sydney leg would bhe
included - plus any leg of the voyage around Australia,
e.g., J[ydney-Mslbourne. |
Sub-clause 7(3) has the effect of applying to
such acta the eriminal laws of the State or Territory
which thg offender enters or to which he 1s brought.
Sub-clause 7(4) makes it a defence that the act constituting
the offence would not have constituted an.offence under
the 1a§ of the country of which the offendef is & national.
The conmsent of the Attorney-General is required
for procsedings (sub-clause 7(5)), to be given only if
he is satisfied that thé govefnment of the forelgn country

under whare jurisdiction the ship comes nas given its

consent (sub-clause 7(6)), However, the requitement of
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consent doeg not apply to piraticel acts (sub-clause 7{7)),

since il sountries have Jjurisdiction to ¥ piratical acts
sny ship, Sub-cleuse 7(8) authorizes detention pending
ahtaining conzent.

Clause 8 - Australisn Citlizens
O POTeLgr sSnibs

o

evond the reppritorial sea of Australla or an external
ritofy by en Australian citizen who was not a member
of the crew of the ship, and by auch a pérson who is the
surviver of the wreck of éuch a ship; '
The c¢riminal laws appliedfare those of the Sfate
or Territory in which the persen was domiciled at the |
time or he had his last place of residence in Australia

or the external Territo:ies.
Clausge 9 - Continental Shelf

Thig clausge applies the criminal laws of the

adjacent State or Peryitory to all acfsvoutside the

§ territorial sea touching, concerﬁimg, arising out of or
nected with'the exploration of, or the exﬁloitation of

the rescurces of, the continental éhélflﬁf Aunstralia or'

of an external Territory.

clause 10 - Other Ofishore Areasg
. STIRIN Ausirtiisn Jurisdicuion

This clauze enablss the spplication by rogulation

[¥)]

of the criminal laws of the adjacent State o Territory

areag coming within

i

to and in relation to acts in offghor
. pustralian jurisdiction under international law (2.g., &ny

200-mile economic zong proclaimed Y hustralia).
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11 = Actions by

LS

Clsuse 1 Australian

T R

This clause enables the apmllcat;gn of the
eriminal laws of the adaacent State or Territory to and
in relation to actz by Auvstralian citizens or residents
(other than acts covered by clausze 9 or olause 10) in
giighore areas outside the territorial §e& to be defined
by regulations (e.g., within a 200-mile sconomic zonel,

Clauge 12 = Certain Criminal
aws NO o Apply

This provlsion‘excludes'from the criminal

W
ot

laws applled by the Bill leaws xnoapabla of applying
gea or laws expressly worded 20 as not to extend or
'apply at sea. '

Clauge 13 = Proaedare in Proceedinss

Clause 13(1) provides that, subject to the Bill,
pfoceedings under State or Territory criminaﬁ laws zas
applied by virtue of‘the Bill snall be instituted and
conducted in a State or Territory in the same mamner as
though they were proceedings under the law of the lasta |
mentloned State dr,Territory (ef., Commonwealth Flages
(Application of Laws) Act 1970, s.12(1)).

Clauge 13(2) allows for the institution or

conduct of proceedings in accordance with é law of the
Commonwealth other tham this Bill (see e.g., the Judiciary
Act 1903, $.69), being proceedings in a State with which

an errangement is not in force under clause 4 or procesd-
ings in a Territory (of. Commonwealth Places (Application of

Laws) Act 1970, s.12(2).

A1l trials on indictment under criminal laws
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applying by virtue of the Bill are o be by jury (sub-'

4iiiuse 13(3)). o
3 Claus= 14 = J‘oinder of Cihar'geé

The purpose of this provision is to prevent

§ ohisction being taken to joining a charge for an offence
rectly under Staté or Territory law with a charge of

F an offence under State or Territory law as applied by

~ yirtue of this Bill.

’ Clause 15 -~ Concurrent
Operatlion ol Laws

The purpose of this provision is to save the
operation .of State end Territory laweg 30 far as they are

capable of operating concurrently with this Bill,

Clause 16 - Presumption of
Turisgiction

Under this provision, acts are to be presumed

to have taken place on the voyage or at the place alleged,
unless the contrary ls sstablished.

glauvge 17 - Change of Venue

This provision authorizes a stay of proceedings
wh 2 view to change of venue) if the Judge of a Supreme
e of the State or Territory in question is satisfied

rocesdings have been instituted or are proposed
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and that i+t 1 expedient that the proceedings be staved,

ji:]

' Matters ©c De texen into account inelude whether

Clause 18 - Regulations

a regulation-making power

also authorizes regulations

providing that provisisng or classes of provizicns of the
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criminal laws in foree in a State or Terrifory are not to

apply by virtue of this Bill either absolutely or to
specified acts or classes of acts or in specified
circumstances (cf. Commonwealth Places (Application of

Laws) Act 1970, 8.4(6)),
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