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CRiMES(AViATION)BILL 1991

OUTLiNE

PURPOSEOF BILL

The Bill is designedto consolidatetheprovisionsof 4 Acts forming thecurrentaviation
crimeslegislativepackage:the Crimes(HijackingofAircraft) Act 1972 - (“Hijacking Act”);
the Civil Aviation(Offenderson InternationalAircraft) Act 1970 - (“InternationalAircraft
Act”); the Crimes(ProtectionofAircraft) Act1973 - (“ProtectionAct”); andtheCrimes
(Aircraft) Act /963- (“Aircraft Act”).

Thefirst threeof theaboveActs implementinternationalconventionsto which the
Commonwealthis aparty. TheHijackingAct implementstheHagueConvention,the
InternationalAircraft Act implementsthe Commonwealth’sobligationsundertheTokyo
Conventionand theProtectionAct implementstheMontrealConventionandits Protocol.
Each of theConventionsaremorefully definedin clause3 of theBill.

Theaboveconventionsoverlapto someextent,as do theActs which currently implement
them andtheAircraft Act. Theaim of theconsolidationis to collectandsimplify the
existinglaw giving certaintyin administrationof the law.

EFFECT OF SUBSTANTIVE PROVISIONS

TheBill appliestoall aircraftoverwhich theCommonwealthhasjurisdiction. Various
formulations,forexample,thedefinitionsof Division 2 andDivision 3 aircraft, areused
throughouttheBill toestablishjurisdiction.

Part2 of theBill createsa seriesof offencesrelatingto aviation. Theoffenceof hijackingin
Division I of Part2 is drawnverywidely toreflecttheprincipleof universaljurisdiction,
known as“extraditeor prosecute”,setout in theHagueConvention. Jurisdictionto
prosecutetheoffenceis neverthelesslimited to situationswherethereis someAustralian
involvement.Theoffenceis punishableby life imprisonmenttoreflect theseverepenalties
requiredby the HagueConvention. Acts of violenceagainstpassengersor crewarealso
madepunishableby Division I of Part2.

Division 2 of Part2 applieson boardaircraftthecriminal lawof theJervisBay Territory.‘ Division 3 of Part2 createsa seriesof furtheroffencesproscribingtaking controlof an
aircraft,thedestructionof aircraft, actswhichmayprejudicethe safe operationof aircraft and
alsothreateningto do,ormaking afalsestatementabout,anyof thosethings.

Endangeringthesafetyof aircraftin flight andcommittingactsof violenceatairportsare
madeoffencesinDivision 4 of Part2. Prescriptionof theseoffencesisan obligationunder
the MontrealConventionandtheProtocolto that Convention.Damageto Commonwealth
aerodromesand navigationfacilities is prohibitedin Division5 of Part2.
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Part3 establishestheauthorityof theaircraftcommander,in accordancewith theTokyo
Convention,in relation toactsdoneon boardanaircraft. Thecommanderis given the 4
capacitytodisembarkpassengersinAustraliaand havethemdealtwith underprovisionsof
theBill.

TheBill setsout in Parts4 and5 administrativeandproceduralmeasuresfor its application.
Thesedealwith arrestandextraditionor trial of offenders,restoringcontrolof aircraftto
properauthorities,themakingof regulationsandotherproceduralmatters. 4

FINANCIAL IMPACTSTATEMENT

As a consolidation,theBill hasno additionaldirectcoststo theCommonwealth.Rather,the
Bill shouldreducecostsby simplifying the administrationof this areaof the
Commonwealth’scriminal law.
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NOTESONCLAUSES

In thesenotes,the followingabbreviationsareused;

a. Crimes(HijackingofAircraft) Act1972 - (“Hijacking Act”);

b. Crimes(Aircraft) Act 1963 - (“Aircraft Act”);

c. Crimes(ProtectionofAircraft) Act /973- (“ProtectionAct”);

d. Civil Aviation(OffendersonInternationalAircraft) Act 1970 - (“InternationalAircraft
Act”).

Theabovefour Acts arecollectivelyreferredto asthe “current CrimesAircraft legislative
package”.

PART I

INTRODUCTORY

DIVISION 1- SHORTTITLE AND COMMENCEMENT

Clause1 - Short Title

Clause 2 - Commencement

2. TheBill will commenceoperationon a dayproclaimedby theGovernor-Generaland
notlater than six monthsafter thedayon which it receivesthe RoyalAssent, Therepealof
thevariousActs includedin this consolidationnecessitatesamendmentof theExtradition
(HijackingofAircraft) Regulations/988andtheExtradition (ProtectionofAircraft)
Regulatians/988. Thecommencementdateis delayedto allow theseamendmentsto be
effectedandarrangementswith theStatesand Territoriesin relationto theappointmentof
magistratesto bemade.

DIVISION 2- DEFiNITIONSAND INTERPRETATION

Clause 3 - Definitions

3. Thisprovisiondefinesvarioustermswithin theBill.

Clause4 - Meaningof “threaten”

4. Thewont “threat” or “threaten”appearsin clause9 in relationto hijacking,subclause
16(3)in relation to taking controlof aDivision 3 aircraft, clause21 in relation toassaulting
crew, subclause24(1)in relationto the safetyof aircraft andpassengers,andsubclause) 28(1)in relationto thesafetyof Commonwealthaerodromes,air navigationfacilities and
personswithin them. Thewordsaredefinedby referencetothe doingof anythingfrom
which it couldreasonablybe inferredthat apersonintendsto doan act.

.3.



Crimes(Avialion) Bitt 199]

Clause5 Aircraft flights: whendothey start?

5. Thisclausepicks up andconsolidatesthedefinitionsof thestartof anaircraftflight in 4
eachof the internationalconventionsreferredto in theBill.

Clause6- Aircraft flights: when dothey end?

6. Thisclausepicks up andconsolidatesthedefinitionsof theendof an aircraftflight in
eachof the internationalconventionsreferredtoin theBill. It clarifies theapplicationof the
Bill whereanaircraftis destroyedor forcedtolandor a flight is abandoned.

Clause 7 - Aircraft flights between2 partsof Australia

7. “Partof Australia” isdefinedinclause3 to meanaStateorTerritory. Clause7 assists
in theinterpretationof thedefinitionof “prescribedflight” in clause3 by settingout the
circumstancesin which a flight will beregardedasbeingbetweentwo Territories,two States
or betweena StateandaTerritory. “Prescribedflight” isin turn a partof thedefinitionsin
clause3 of “Division 2 aircraft” and“Division 3 aircraft”.

ClauseS - Aircraft flights within a Territory

8. Referencetoaircraftflight within a Territory is found inclause3 in thedefinitionof
“prescribedflight.” “Prescribedflight” is in turn a partof thedefinitionsin clause3 of
“Division 2 aircraft” and“Division 3 aircraft”, which aircraftmaybe thesubjectof offences
providedfor in the Bill..

Clause9- What is hijacking?

9. Article I of theHagueConventionprovidesthedefinitionof hijackingappearingin
clause9. The clauserecognisestheprinciple of universaljurisdictionfor certainoffences.
The offenceis not limited to Australianterritoryor citizensbutensuresthat the
Commonwealth,in accordancewith its internationalobligations,mayprosecuteanoffender
within its jurisdiction no matterwhereanoffenceoccurred.C.f.s7Hijacking Act,

Clause10- What isan unlawful act?

10. Unlawful actsaredefinedfor thepurposesof Division 4 of Part2. Thatdivision deals
with offencesrelatingto thesafetyof civil aviationandactsof violenceatprescribed
airports. Thedefinitionsof unlawful actareintendedtocoverall theactsproscribedin
Article I of theMontreal Convention.Thisapproachtodefinitionof theoffencesallows a
far simplerexpressionof the scopeof jurisdictionandpenaltiesfor the offencesin clause25.
Cf. s7ProtectionAct.

DIVISION 3~EXTENSIONOFACT TOEXTERNAL TERRITORIESETC.

ClauseII - Extensionof Act toexternalTerritories

11. As is thecasein thecurrentCrimesAircraft legislativepackage,the Bill will extendto
theexternalTerritories, I

.4.
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Clause12 - Extra-territorial operation

12. This clauseimplements the Commonwealth’sinternational obligations under each of
theConventionsto assumejurisdictionforoffencescommittedoutsideits territoryandby all
personsirrespectiveof nationality. It is by this meansthat theuniversalregimeof “extradite
or prosecute”is establishedin relationto theoffencesdealtwith by the Conventions.The
jurisdictionalscopeof offencesis limited foreachseriesof offencesby otherprovisionsin
theBill.

PART 2

OFFENCES
DIVISION 1- HIJACKING AND OTHERACTS OFVIOLENCE ON BOARD

AIRCRAFT

Clause13- Hijacking an offence

13. Clause13 effectivelylimits theexerciseof Australia’sjurisdiction overhijacking
offencesto thoseinstanceswhere:

(a) thereis a nexuswith Australia(andthe Commonwealthhasjurisdiction);or

(b) theaccusedis presentin Australiaand thepersonis notextraditedto someother
countryhaving aclosernexusto anallegedactof hijacking,forexample,thecountryof
registrationof thehijackedaircraft or thecountryof nationalityof theaccused.

14. Theschemeof theBill contemplatesthat, wherethereis nonexusto Australiaother
thantheaccused’spresencewithin thejurisdiction, thepersonwouldbe extradited.However
subclause13(4)preservesAustralia’sjurisdictionif for somereasonextraditiondoesnot take
place. Life imprisonmentis a maximum,nota mandatory,penalty. C.f. s8Hijacking Act,
subs11(3)Aircraft Act.

Clause14 - Other actsof violence

15. The clause applies onboard aircraftthecriminal law of theJervisBay Territory by
makingit anoffenceto commiton boardanaircraftany actof violencewhich wouldbea
criminal offencein theJervisBay Territory. Theclausealsolimits thescopeof theoffence
to thoseaircraftoverwhich the Commonwcalthmayexercisejurisdiction. C.f. s9Hijacking
Act, Art 4 HagueConvention.

.5.
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DIVISION 2-OTHEROFFENCESON BOARD AIRCRAF~ENGAGEDIN
CERTAIN FLIGHTS

ClauseIS - CertainofTencescommittedon aircraft

16. Clause15 applieson board“Division 2 aircraft” thecriminal law of the Jervis Bay
Territory by makingit anoffenceto commiton boardan aircraftanyactor omissionwhich
would bea criminal offencein theJervisBayTerritory. Theclausealsolimits thescopeof
theoffencetothoseaircraftover which theCommonwealthmayexercisejurisdictionother 4
thanby reasonof it’s implementingoneof the internationalconventions.It is similar to
clause14 which hasawiderjurisdictionbut specifiesanarrowerrangeof offencesthanthis
provision. Clauses14 and IS makeit clear what law, in relationto mattersnotaffecting
aircraftsafety,eg.theft,obscenebehaviour,etc.,applieson boardthoseaircraftover which
theCommonwealthhasjurisdiction. C.f. s7Aircraft Act.

DIVISIONS- OFFENCESAFFECTING AIRCRAFT AND THESAFEOPERATION OF
AIRCRAFT

17. EssentiallythisDivision re-enactsoffencesrelatingto thesafetyandcontrolof aircraft
equivalenttothosecurrentlyexistingunderthe Aircraft Act.

Clause16 - Taking control of aircraft

18. Theoffencesin subclauses(I) and(2) differ from theoffenceof hijackingprovidedfor
in clause13 in thatforceor threatof forceis nota necessaryelement,noris it necessaryfor
theoffenderto beon boardtheaircraft. Thesesubclauseswouldthereforecoverthe theftof
anaircraftandalsoimpersonationofa pilot. c.f si I Aircraft Act.

19. Theoffencein subclause(3) doesinvolve forcebut,again,doesnotrequiretheoffender
to beon boardtheaircraft. This provisionis alsobasedon sI I of theAircraftAct andapplies
to thoseaircraftoverwhich theCommonwealthmayexercisejurisdictionotherthanby
reasonof it’s implementingoneof the internationalconventions.

Clause17 - Destructionof aircraft

20. Thisclausemakesit an offenceto wilfully destroya Division 3 aircraft. It is not
intendedthat this offencebeappliedwheredestructiontakesplacewith lawful excuse;for
example,wherean aircraftis destroyedin thecourseof salvage,in themakingof a movie or
duringa lawful military operation.C.f. s12AircraftAct.

Clause18- Destructionof aircraft with intent to kill

21. Thehigherpenaltyreflectsthedegreeof criminality involved in aclause18 offence 4
(wherean intentionto kill is anelement)which isgreaterthanthat in thesimilarclause17
offence. Life imprisonmentis a maximum,not a mandatory,penalty. C.f. sl3Aircraft Act.

Clause19- Prejudicing safeoperation of aircraft

22. Sabotage,for whatevermotive,isof coursetheprimarytargetof this clause.C.f. sl4
Aircraft Act, 4
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Clause20 - Prejudicing safeoperation of aircraft with intent to kill etc.

23. Thehigherpenaltyreflectsthegreatercriminality involved in this offenceascontrasted
with the clause 19 offence. Life imprisonment is a maximum, not a mandatory,penalty. C.f.
s15 Aircraft Act.

Clause 21 - Assaulting crew

‘ 24. This offence differs from those in clauses 14 and 15 in that the focus of this offence is
prejudicing the safe operation of the aircraft. The severity of the penalty reflects the
obviously increased seriousness of the offence. An offence such as this may be committed in
thecourseof ahijack. Cf. s16AircraftAct.

Clause22 - Endangeringsafety of aircraft

25. In contrastto clause19, an elementof this offenceis that theoffenderbeon boardthe
aircraft. Thisoffenceis notconcernedspecificallywith the integrityof the aircraft’s
operationbutwith its generalsafety. Theoffenceis committedwherea person’saction,to
thatperson’sknowledge,is likely toendangeran aircraft’s safety. C.f. s17AircraftAct.

Clause23 - Dangerousgoods

26. This clause is wide enough to cover an attempt to have dangerous goods sent by air as
in a situation where the offender delivers goods to a courier and the courier then discovers the
goods are dangerous before they are placed on board the aircraft. The nature of dangerous
goods may be specified in regulations made under clause 51. This will provide flexibility in
keeping up to date with aviation safety issues. C.f. s18 Aircraft Act.

Clause 24 - Threats and false statements

27. Among other things, the offence applies to bomb threats against aircraft. Hoax bomb
threats and passing false information about terrorist plans or activities in relation to aircraft
would be caught by subclause (2). C.f. s19 Aircraft Act.

DIVISION 4- OFFENCESRELATINGTOTHESAFETYOFCIVIL AVIATION AND
ACTS OFVIOLENCEATCERTAINAIRPORTS

Clause 25 - Endangering the safetyof aircraft in flight

28. This clause prohibits the commission of the unlawful acts defined in subclauses 10(1)
and (2). The offences are separated to allow for different penalties. Clause 25 limits
jurisdiction in a manner similar to that in clause 13. Again extradition is the course‘ contemplated where there is no nexus with Australia other than the accused’s presence within
the jurisdiction. Cli s7(2) Protection Act.

Clause 26 - Acts of violence at certain airports

29. Clause 26 implements further obligations the Commonwealth has undertaken under thc
Montreal Convention andProtocol. The clause functions in the same manner as clauses 13
and25 in defining jurisdiction. C.f. subs7(1A), (2A) and (5) Protection Act

.7-
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DIVISIONS- OFFENCESRELATINGTOCOMMONWEALTHAERODROMESAND
AIR NAVIGATION FACILITIES

Clause27 - Endangeringsafetyof aerodromesetc.

30. “Commonwealth aerodiome” and“Commonwealth air navigation facilities” are defined
in clause 3. C.f. s2OB Aircraft Act.

Clause 28- Threats and false statements 4
31. Threats or hoax reports of terrorist activity against, or of planting of bombs etc in,
Commonwealth aerodromes and air navigationfacilities would becaughtby this clause. C.f.
s2OC Aircraft Act.

PART 3

PROVISIONS GIVING EFFECT TO THE TOKYO CONVENTION

Clause29-Certain provisionsof Tokyo Convention to have force of law

32. TheTokyo ConventionformsSchedule4 to theBill. The Conventionappliestoany
aircraft registered in a Contracting State while that aircraftisoutsidetheTerritory of that
State. It will thereforeapply to Australianaircraftwhentheyareoutside Australia andto
foreign aircraft within Australia and in certain other circumstances. The Conventionis not
limited to aircraft engaged in commercial flights.

33. Chapter III of that Convention deals with the powers of an aircraft commander, These
powers arewide where the aircraft commander reasonably believesa persontobe
committing or about to commit an offence on board the aircraft. The person may, among
other things, be restrained and then disembarked at the next landing point and handed over to
local authorities. (If a person were so disembarked in Australia, the provisions of clause 30
would operate). TheChapter also deals with the ability of crewmembersandpassengersto
take preventative measures where they reasonablybelieveaction is immediatelynecessaryto
protectthesafetyof the aircraftor thepassengersandpropertyon board.

34. Paragraph I of Article 16 of the Tokyo Convention enhances extradition proceduresby
deeming, for the purposesof extradition,anoffencetohavealsobeencommittedin the State
of registrationof theaircraft.

35. Subclause(3) ensuresthatmattersarisingunderthis clauseneednotgo directly to the
High Court. Cf. s6InternationalAircraft Act. 4
Clause30- Authorised personmay acceptdelivery of persons

36. ParagraphI of Article 9 of the Tokyo Convention (Schedule 4) provides that an aircraft
commander may deliver to local authorities at next landing a person who the commander
believeshascommittedon boardtheaircraftan actwhich is a seriousoffencein theStateof
registration of the aircraft. The Convention applies to all aircraftregisteredin aContracting 4
State while that aircraft is outside the Territory of that State. Thus only peopledelivered
from foreignregisteredaircraftwill be affectedby this clause,C.f. s7 InternationalAircraft
Act.

-8-
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37. The classes of people who are authorised to accept delivery of such a person aredefined
in clause 3 to be members of the Australian Protective Service, the manager of any
Commonwealth aerodrome or prescribed airport,authorised officers for the purposes of s89
Migration Act1958,members of the Australian Federal Police and officers of the police
force of a State or Territory.

Clause 31 - Application of the Migration Act etc.

38. While the Migration Act 1958has been extensively amended and renumbered since the
original provision in sl 1 of the International Aircraft Act was drafted,the purpose of the
provision remains unchanged. The clause provides a mechanism for exercising one of the
powers of a State of landing, ie. deportation, conferred by the Tokyo Convention. It also
ensures that a person who enters Australia as a result of the exercise of a power conferred by
the Bill in implementing the Tokyo Convention provisions does not commit an entry offence,
and does not cause the the airline company or anyone escorting that person into Australia to
commit an offence under the Migration Act 1958or the ImmigrationAct1980of Norfolk
Island as a result of the exercise of that power.

PART 4

RESTORING CONTROL OF AIRCRAFT AND
DEALING WITH OFFENDERS

Clause32- Restoringcontrolof aircraft

39. This provision allows the use of reasonable force to restore control of a hijacked aircraft
to its lawful commander. Cf. s8 International Aircraft Act, slO Hijacking Act.

Clause 33 - Taking offenders into custody

40. This clause provides for arrest by an authorised person of a person suspected of
committing certain acts defined in the Fovision. It also preserves the power to arrest under
other laws. “Authorised person” is defined in clause 3. C.f. subss8(2)and (3) International
Aircraft Act, subssl 1(1) and (2) Hijacking Act, subss8(l) and (2) Protection Act.

41. “Convention offence” is defined in clause 3 to mean an offence against a provision of
Division I or 4 of Part2. The actreferredto in paragraph 33(4)(b) is hijacking or an act of
violence in connection with a hijacking. Paragraph 33(4)(c) refers to the offences listed in
Article I of the Montreal Convention (as amended by the Protocol) being the acts which may‘ result in the operation of Article 6 of that Convention. Hijacking is the offence referred to in
paragraph 33(4)(d). The paragraphs in subclause 4 overlap to a large extent but are designed
to ensure that no gap is left in meeting Australia’s international obligations.

.9-
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Clause 34 - Arrestof offenders

42. This clause is similar in effect to, and overlaps with, clause 29 but extends the concept 4
contained in the Tokyo Convention to apply to “prescribed aircraft” as defined in clause 3,
which includes Australian aircraft and foreign government aircraft. The aircraft commander
is empowered to arrest andhold, or authorise another person to hold, an accused in custody
until the person canbe transferred to the custody of a person authorised for the purposes of
clause 33 (ie. a member of the Australian Protective Service, the managerof any
Commonwealth aerodrome or prescribed airport, an authorised officer for the purposes of s89 4
MigrationAct 1958,amemberof theAustralianFederalPoliceor an officerof the police
forceof a Stateor Territory)or taken before a magistrate. Cf. sl2 Hijacking Act, s9
Protection Act and ss 25 and 27 Aircraft Act.

Clause 35 - Restraining persons from committing offences

43. Similar powersof restraintto thosein Chapter3 of the Tokyo Convention (see clause
29) are are given to the aircraft commander but the clause applies to “prescribed aircraft” as
defined in clause 3, which includes Australian aircraft and foreign government aircraft. Cf.
sl2 Hijacking Act, s9 ProtectionAct, s6 Intemational Aircraft Act and s25 Aircraft Act.

Clause 36 - Arrest of personswho escape from custody

44, This clause ensures that there is no gap in State law which may prevent a personfrom
beingrearrestedif heor sheescapesfrom custodyimposedundertheAct, C.f. sl3Hijacking
Act,slOProtectionAct ands9 InternationalAircraft Act.

Clause37 - Preliminary inquiries

45. An inquiry conducted by a magistrate may be used to gather evidence to presentat an
extradition heating. “Magistrate” is defined in clause 3. The rights of the accused are
protected in subclauses (3) and (5) ensuring that evidence is taken on oath and that, except in
exceptionalcircumstances,theaccusedhearsall evidencebeinggiven. Onesuch
circumstancemay be whereevidenceisbeinggivendisclosureof which mayendanger
nationalsecurityby forexample,identifyingpersonnel,operationalprocedures,equipment
or tactics of Australian Defence Force or police counter-terrorist units. C.fsl4 Hijacking
Act, sl I Protection Act and slO International Aircraft Act.

Clause38 - Proceedingsbefore magistrateon warrant for arrest

46. A magistrateis givenpowertoproceedunder Acts other than this Bill in dealingwith
the person in custody. For example, extradition proceedings may be commenced and the
accusedremandedto thecustodyprescribedby theExtraditionAct 1988which hasdifferent
statutorytime limits andconditions, C.f. slS HijackingAct, s12ProtectionAct ands13
InternationalAircraft Act,

Clause39- Proceedingsbeforea magistratewherewarrantnot produced

47. The conditions for remand of an accused are prescrihed.Cf. s15Hijacking Act, s12

ProtectionAct and sl3 InternationalAircraft Act.

- to-
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Clause40 - Releaseof a personremanded in custody

48. This clause fixes the maximum period of remand of a person in custody under this Bill
before criminal or extradition’ proceedings must be commenced or the person released. C.f.
s16 Hijacking Act, s13 ProtectionAct and sI 6 International Aircraft Act.

PART S

MISCELLANEOUS

Clause41 - Evidence: record of evidencetaken at preliminary inquiries

49. Several possible uses for evidence taken at an inquiry instituted under s37 are listed.
Admission of evidence in the form of a written record hypasses normal procedures (for
example, cross examination of the witness is notpossible)so the evidence may only be
admitted in these other proceedings if it would be unjust flQl to do so. Cf. s18 Hijacking Act,
sIS Protection Act and s15 International Aircraft Act.

Clause 42 - Evidence: entry into force of ~ These three provisions aredesigned to
Conventions make proof of technical matters related to

each of the conventions simpler. C.fi s25Clause 43 - Evidence: Mtnisterial notices H~acking Act, s22ProtectionAct and s19Clause 44 - Ministerial certificates International Aircraft Act.

Clause 45- Offences under subsections 14(1) and 15(1): are they indictable?

51. The law of the Jervis Bay Territory is applied to decide this question since the penalty
for each of these offences varies according to the penalty for conduct of that nature had it
occurredin the Jervis Bay Territory. C.f. s9 Hijacking Act and sS Aircraft Act.

Clause46 - Alternative verdicts

52. Under this provision a person may be found guilty of an offence under clause 14 or 15
where he or she is charged with conduct constituting offence “A” in the Jervis Bay Territory
but the facts as proved establish that his or her conduct would not cons titute a offence “A”
but it would constitute offence “B”. The provision saves the expense of the laying of new
charges and a fresh hearing where the conduct covered by the second charge is established.

Clause 47 - Venue

53. The question of which court is the appropriate court to hear a charge relating to an
offence committed on an aircraft in flight is resolved in subclause (I) by presuming, in the
absence of any contrary evidence, the court before which the person is being tried to be the
appropriate court.

54. Technicalities of charges are dealt with in subclause (2), ensuring that, where the‘ aircraft was in flight at the time an offence wasallegedly committed, it is not necessary to
allege a location other than the aircraft as the place where an offence was allegedly
committed.

—it—
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Clause48 - Changeof venue

55. This clause providesfor the institutionof newproceedingsandtransferof theaccused 4
in custody to another court where the jurisdiction of the court in which the original
indictment was presented is successfully challenged.

Clause 49- Search powers

56. This power providedforunderthis clause,which is given to the aircraftcommander
and certain otherpeopleauthorisedby the responsibleMinister, is complementaryto those
given in clauses 33,34 and 35. The aircraft commander or authorised person may use any
appropriateassistancetosearchtheaircraft,passengers,crew, luggageor freightwherehe or
shesuspectsthat anoffenceagainstDivision 2 or 3 hasbeen,is being, or may be committed
on board or in relation to the aircraft. Theclausewould authorise,for instance,a searchof
luggagewherea crediblebombthreathadbeenmadeagainsta particularaircraft,airline, or
airport,or where a terroristwhohadbeenrestrainedclaimed that a bombhadbeenplantedon
board the aircraft or in a Commonwealth aerodrome. C.f. s26 Crimes(Aircraft) Act /963.

57. The power is far reaching,butverynecessaryfor aircraftsafety. It isconstrainedby the
requirement that the relevant person actually entertainareasonablesuspicionbeforeheor she
exercises the power.

Clause 50- Operation of other laws

58. The operation of all Commonwealth, State and Territory laws an preserved but “double
jeopardy”,ie. beingpunishedtwice for thesameconduct,isprevented.Double jeopardyis
also expres sly prevented where a person has already beenconvicted of an offence under the
law of a foreign country.

ClauseS! - Arrangements about magistrates

59. These arrangements will establishwhich magistratesmayperform functionsunderthe
Bill.

Clause 52- Regulations

60. The Governor-General is given the regulation making power.

Clause 53- Repeals

61. The four Acts in the current Crimes Aircraft legislative package are repeated as from
the date of commencement of the Bill.

Clause54 - Transitional and savings 4
62. Subclause (I) saves existing authorisations under the current Crimes Aircraft legislative
package in relation to the corresponding clause of the Bill, This ensures there is no period
following the repeal of the current Crimes Aircraft legislative package in which thereare no
people authorised to carryout functions under the Bill,

63. Subclause (2) preserves notices relating to countries acceding to ordenouncingany of 4
the Conventions.
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64. Subclause (3) ensures that the Acts to be repealed continue to have their full effect after
repeat in relation to acts done before the commencing date of the Bill.

Schedule! - HagueConvention
63. The first four schedules contain the

Schedule 2 - Montreal Convention authorised texts of each of the conventions

Schedule 3 - Protocol referred to in the Bill.

Schedule 4 - Tokyo Convention

ScheduleS - Consequential Amendments

65. Three Acts will be affected by the repeal of the current Crimes Aircraft legislative
package. Each is affected only in that they containreferences to one or moreof the Acts to
be repealed. The references are amended to substitute the name of this Bill.
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