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CRIMES(AVIATiON)BILL 1991

OUTLINE

PURPOSEOF BILL

TheBill is designedtoconsolidatetheprovisionsof 4 Acts formingthecurrentaviation
crimeslegislativepackage:the Crimes(HijackingofAircraft) Act 1972 - (“Hijacking Act”);
theCivil Aviation(Offenderson InternationalAircraft) Act 1970 - (“InternationalAircraft
Act”); the Crimes(ProtectionofAircraft) Act 1973 - (“ProtectionAct”); andtheCrimes
(Aircraft) Act 1963 - (“Aircraft Act”).

Thefirst threeof theaboveActs implementinternationalconventionsto whichthe
Commonwealthis aparty. TheHijacking Act implementstheHagueConvention,the
InternationalAircraftAct implementstheCommonwealth’sobligationsundertheTokyo
Conventionandthe ProtectionAct implementstheMontreal Conventionandits Protocol.
Eachof theConventionsaremorefully definedin clause3 of theBill.

The aboveconventionsoverlapto someextent,asdo theActs which currently implement
themandtheAircraft Act. Theaim of theconsolidationis tocollectandsimplify the
existinglaw givingcertaintyin administrationof the law.

EFFECT OF SUBSTANTIVE PROVISIONS

TheBill appliesto all aircraftoverwhich theCommonwealthhasjurisdiction. Various
formulations,forexample,thedefinitionsof Division 2 andDivision 3 aircraft,are used
throughouttheBill toestablishjurisdiction.

Part2 of theBill createsa seriesof offencesrelatingto aviation. Theoffenceof hijackingin
Division 1 of Part2 is drawnvery widely to reflecttheprincipleof universaljurisdiction,
known as“extraditeorprosecute”,setout in theHagueConvention.Jurisdictionto
prosecutetheoffenceis neverthelesslimited to situationswherethereis someAustralian
involvement.Theoffenceis punishableby life imprisonmenttoreflectthe severepenalties
requiredby theHagueConvention. Acts of violenceagainstpassengersor crewarealso
madepunishableby Division 1 of Part2.

Division 2 of Part2 applieson boardaircraftthecriminal law of theJervisBay Territory.
Division 3 of Part2 createsa seriesof furtheroffencesproscribingtaking controlof an
aircraft,thedesnctionof aircraft, actswhich may prejudicethesafeoperationof aircraftand
alsothreateningto do, ormaking afalsestatementabout,anyof thosethings.

Endangeringthesafetyof aircraftin flight andcommittingactsof violenceatairportsare
madeoffencesin Division 4 of Part2. Prescriptionof theseoffencesis anobligationunder
the MontrealConventionandtheProtocolto that Convention.Damageto Commonwealth
aerodromesandnavigationfacilitiesis prohibitedin Division 5 of Part2.
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Pan3 establishestheauthorityof theaircraftcommander,inaccordancewith theTokyo
Convention,in relationto actsdoneon boardanaircraft. The commanderis given the
capacityto disembarkpassengersinAustraliaandhavethem dealtwith underprovisionsof
theBill.

TheBill setsout inParts4 and 5 administrativeandproceduralmeasuresfor its application.
Thesedealwith arrestandextraditionor trial of offenders,restoringcontrolof aircraftto
properauthorities,themakingof regulationsandotherproceduralmatters.

FINANCIAL IMPACTSTATEMENT

As a consolidation,theBill hasno additionaldirectcoststo theCommonwealth.Rather,the
Bill shouldreducecostsby simplifying the administrationof this areaof the
Commonwealth’scriminal law.
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NOTESONCLAUSES

In thesenotes,thefollowing abbreviationsare used:

a. Crimes(HijackingofAircraft) Act1972 - (“Hijacking Act”);

b. Crimes(Aircraft) Act 1963 - (“Aircraft Act”);

c. Crimes(ProtectionofAircraft) Act 1973 - (‘ProtectionAct”);

d. Civil Aviation (Offenderson InternationalAircraft) Act 1970 - (“InternationalAircraft
Act”).

TheabovefourActs arecollectively referredto asthe “currentCrimesAircraft legislative
package”.

PART I

INTRODUCTORY

DIVISION 1- SHORT TITLE AND COMMENCEMENT

Clause1 - Short Title

Clause2 - Commencement

2. The Bill will commenceoperationon athyproclaimedby the Governor-General and
not later thansix monthsafter thedayon which it receivesthe RoyalAssent. Therepealof
thevariousActs includedin this consolidationnecessitatesamendmentof theExtradition
(HijackingofAircraft) Regulations1988andtheExtradition(ProtectionofAircraft)
Regulations1988. The commencementdateis delayedto allow theseamendmentsto be
effectedandarrangementswith theStatesandTerritoriesin relationto theappointmentof
magistratesto be made.

DIViSION 2- DEFINITIONS AND INThRPRETATION

Clause3 - Definitions

3. Thisprovisiondefinesvarioustermswithin theBill.

Clause4 - Meaningof “threaten”

4. Theword “threat” or “threaten”appearsinclause9 in relationtohijacking, subclause
16(3)in relationto taking controlof a Division 3 aircraft,clause21 in relationto assaulting
crew, subclause24(1)in relationtothe safetyof aircraftandpassengers,andsubclause
28(1)in relationto the safetyof Commonwealthaerodromes,airnavigationfacilities and
personswithin them. Thewordsaredefinedby referenceto thedoingof anythingfrom
whichit couldreasonablybe inferredthat apersonintendsto do anact.
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ClauseS- Aircraft flights: whendo they start?

5. Thisclausepicks up andconsolidatesthedefinitionsof thestartof anaircraftflight in
eachof the internationalconventionsreferredto in theBill.

Clause 6- Aircraft flights: when do they end?

6. Thisclausepicks up andconsolidatesthedefinitionsof theendof an aircraftflight in
eachof the internationalconventionsreferredtoin theBill. It clarifies theapplicationof the
Bill wherean aircraftis destroyedor forcedto landora flight is abandoned.

Clause7- Aircraft flights between2 parts of Australia

7. ‘Part of Australia” is definedin clause3 tomeanaStateorTerritory. Cause7 assists
in the interpretationof thedefinitionof “prescribedflight” in clause3 by settingout the
circumstancesin which aflight will be regardedasbeing betweentwo Territories,two States
orbetweena Stateanda Territory. “Prescribedflight” is in turn apart of thedefinitionsin
clause3 of “Division 2 aircraft” and“Division 3 aircraft”.

Clause8- Aircraft flights within aTerritory

8. Referencetoaircraft flight within aTerritory isfoundin clause3 in thedefinition of
“prescribedflight.” “Prescribedflight” is in turn a partof the definitionsin clause3 of
“Division 2 aircraft” and“Division 3 aircraft”,which aircraftmaybe thesubjectof offences
providedfor in the Bill..

Clause9- Whatis hijacking?

9. Article I of the HagueConventionprovidesthedefinitionof hijackingappearingin
clause9. Theclauserecognisestheprincipleof universaljurisdictionfor certainoffences.
Theoffenceis not limited toAustralianterritoryorcitizensbutensuresthat the
Commonwealth,in accordancewith its internationalobligations,mayprosecutean offender
within its jurisdictionno matterwhereanoffenceoccurred. C.f.s7Hijacking Act.

Clause10- What isan unlawful ad?

10. Unlawful actsare definedfor thepurposesof Division 4 of Part2. Thatdivision deals
with offencesrelatingto the safetyof civil aviationandactsof violenceatprescribed
airports. Thedefinitionsof unlawful actareintendedto coverall theactsproscribedin
Article I of theMontrealConvention. Thisapproachto definitionof theoffencesallows a
far simplerexpressionof thescopeof jurisdictionandpenaltiesfor theoffencesin clause25.
C.f. s7ProtectionAct.

DIVISION 3- EXTENSIONOF AC~TOEXTERNAL TERRITORIESETC.

Clause11 - Extensionof Act to external Territories

II. As is the casein thecurrentCrimesAircraft legislativepackage,theBill will extendto
the externalTerritories.
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Clause12 - Extra-territorialoperation

12. ThisclauseimplementstheCommonwealth’sinternationalobligationsundereachof
theConventionstoassumejurisdictionforoffencescommittedoutsideits territoryandby all
personsirmspectiveof nationality. It is by this meansthat theuniversalregimeof “extradite
or prosecute”is establishedin relationto the offencesdealt with by the Conventions. The
jurisdictionalscopeof offencesis limited for eachseriesof offencesby otherpmvisionsin

) theSill.

PART 2

OFFENCES

DIVISION I - HIJACKING AND OTHER ACTS OFVIOLENCE ON BOAR])
AIRCRAFF

Clause13- Hijacking an ofTence

13. Clause13 effectively limits the exerciseof Australia’sjurisdictionover hijacking
offencesto thoseinstanceswhere:

(a) thereis a nexuswith Australia(andthe Commonwealthhasjurisdiction);or

(b) theaccusedis presentinAustraliaandthepersonis notextraditedtosomeother
countryhavingaclosernexustoan allegedactof hijacking,for example,thecountryof
registrationof thehijackedaircraft or thecountry of nationalityof theaccused.

14. Theschemeof theBill contemplatesthat,wherethereis no nexusto Australiaother
thanthe accused’spresencewithin the jurisdiction, thepersonwouldbeextradited.However
subclause13(4)preservesAustralia’sjurisdictionif for somereasonextraditiondoesnot take
place. Life imprisonmentisa maximum,nota mandatory,penalty.C.f. sSHijacking Act,
subsflj3)Aircraft Act.~

Clause14 - Other actsof violence

15. Theclauseapplieson boardaircraftthecriminal lawof theJervisBayTerritory by
makingit anoffencetocommitcmboardan aircraftanyactof violencewhich wouldbe a
criminal offencein theJervisBay Territory. Theclausealsolimits thescopeof theoffence‘ to thoseaircraftoverwhich theCommonwealthmayexercisejurisdiction. C.f. s9Hijacking
Act, Art 4 HagueConvention.
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DIVISION 2- OTHEROFFENCESON BOARD AIRCRAFTENGAGED IN
CERTAIN FLIGHTS

Clause15 - Certain offencescommitted on aircraft

16. Clause 15 applies on board“Division 2 aircraft” the criminal law of the Jervis Hay
Territory by makingit an offenceto commiton boardan aircraftanyactor omissionwhich
would bea criminal offencein theJervisBay Territory. Theclausealsolimits the scopeof
the offenceto thoseaircraftoverwhich theCommonwealthmayexercisejurisdictionother
than by reasonof it’s implementingoneof the intemationalconventions.It issimilar to
clause14 whichhas a widerjurisdictionbutspecifiesa narrowerrangeof offencesthan this
provision. Clauses14 and15 makeit clearwhat law,in relationto mattersnotaffecting
aircraftsafety,eg.theft,obscenebehaviour,etc.,applieson boardthoseaircraftover which
theCommonwealthhasjurisdiction. C.f. s7Aircraft Act.

DIVISION 3- OFFENCESAFFECTINGAIRCRAFT AND THE SAFEOPERATIONOF
AIRCRAFT

17. Essentiallythis Division re-enactsoffencesrelatingto thesafetyandcontrol of aircraft
equivalentto thosecurrentlyexistingundertheAircraft Act.

Clause16 - Taking control of aircraft

18. Theoffencesin subclauses(I) and(2) differ from theoffenceof hijackingprovidedfor
in clause13 in that forceor threatof forceis not a necessaryelement,noris it necessaryfor
theoffenderto beon boardthe aircraft. Thesesubclauseswouldthereforecoverthe theftof
an aircraftandalsoimpersonationof a pilot. c.fsi1 AircraftAct.

19. Theoffencein subclause(3) doesinvolve forcebut, again,doesnot require the offender
to be on board theaircraft. Thisprovisionis alsobasedon sI I of theAircraft Act andapplies
to thoseaircraftoverwhich the Commonwealth mayexercisejurisdictionotherthan by
reasonof it’s implementing oneof the internationalconventions.

Clause17 - Destructionof aircraft

20. Thisclausemakesit anoffenceto wilfully destroya Division3 aircraft. It is not
intendedthatthis offencebe appliedwheredestructiontakesplacewith lawful excuse;for
example,where an aircraftis destroyedin the courseof salvage,in themakingof a movie or
duringa lawful military operation. C.f. s12AircraftAct.

Clause18- Destructionofaircraft with intent to kill 4
21. Thehigherpenaltyreflectsthedegreeof criminality involved ina clause18 offence
(wherean intentionto kill is art element)which is greaterthanthat in thesimilarclause17
offence. Life imprisonmentis a maximum,nota mandatory,penalty. C.f. s13Aircraft Act.

Clause 19- Prejudicing safeoperation or aircraft

22. Sabotage,for whatevermotive, is of coursetheprimarytargetof this clause. C.f. sl4 4
Aircraft Act.
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Clause 20 - Prejudicing safeoperation of aircraft with intent to kill etc.

23. Thehigherpenaltyreflects thegreatercriminality involved in this offenceas contrasted
with theclause19 offence. Life imprisonmentis a maximum,nota mandatory,penalty. Cf.
sJ5Aircraft Act.

Clause21 - Assaultingcrew

24. Thisoffcnccdiffers from thosein clauses14 and 15 in that the focusof this offenceis
prejudicingthesafe operationof theaircraft. Theseverityof thepenaltyreflectsthe
obviously increasedseriousnessof ihc offence. An offencesuchasthis maybecommittedin
thecourseofahijack. C.f. s16Aircraft Act.

Clause22 - Endangeringsafetyof aircraft

25. In contrastto clause19, anelementof this offenceis thattheoffenderbeon boardthe
aircraft. Thisoffenceis notconcernedspecificallywith the integrityof theaircraft’s
operationhutwith its generalsafety. Theoffenceis committedwherea person’saction,to
that person’sknowledge,is likely to endangeran aircraft’s safety. Cf. s17Aircraft Act.

Clause23 - Dangerousgoods

26. Thisclauseis wide enoughto coveranattempttohavedangerousgoodssentby airas
in a situationwhcretheoffenderdeliversgoodstoa courier andthecourierthendiscoversthe
goodsaredangerousbeforethey areplacedon boardtheaircraft, Thenatureof dangerous
goodsmaybe specifiedin regulationsmadeunderclause51. Thiswill provide flexibility in
keepingup to datewith aviation safetyissues. C.f. s18Aircraft Act.

Clause24 - Threats and falsestatements

27. Among otherthings,theoffenceappliestobombthreatsagainstaircraft. Hoax bomb
threatsandpassingfalseinformationaboutterroristplansor activitiesin relationto aircraft
would becaughtby subclause(2). C.f. s19Aircraft Act.

DIVISION 4- OFFENCESRELATING TO THE SAFETYOFCIVIL AVIATION AND
ACTS OFVIOLENCE AT CERTAIN AIRPORTS

Clause25- Endangeringthesafetyof aircraft in flight

28. Thisclauseprohibits thecommissionof theunlawful actsdefinedin subclauscs10(1)
and (2). Theoffencesareseparatedto allow for differentpenalties.Clause25 limits
jurisdictionina mannersimilar to that inclause13. Again extradition is the course
contemplatedwherethereisno nexuswith Australiaotherthantheaccused’spresencewithin
the jurisdiction. C.f. s7(2)ProtectionAct.

Clause26 - Actsof violenceat certainairports

29. Clause26 implementsfurtherobligationstheCommonwealthhasundertakenunderthe

Montreal
ConventionandProtocol. Theclausefunctionsin thesamemannerasclauses13

and 25 in defining jurisdiction. Cf subs7(1A),(2A) and(5) ProtectionAct.
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D1VIS1ON 5- OFEENCESRELATING TOCOMMONWEALTH AERODROMESAND
AIR NAVIGATION FACILITIES

Clause27 - Endangering safetyof aerodromesetc.

30. “Commonwealthaerodrome”and“Commonwealthairnavigationfacilities” aredefined
in clause3. C.f. s2OB Aircraft Act.

Clause28- Threatsandfalsestatements

31. Threatsor hoaxreportsof terroristactivity against,orof plantingof bombsetc in,
Commonwealthaerodromesandairnavigationfacilities would becaughtby this clause.Cf.
s2OCAircraft Act.

PART 3

PROVISIONS GIVING EFFECT TO THE TOKYO CONVENTION

Clause29- Certain provisionsof Tokyo Convention to have force of law

32. TheTokyo Conventionforms Schedule4 to theBill. TheConventionappliesto any
aircraftregisteredin a ContractingStatewhile that aircraftisoutsidetheTerritoryof that
State. It will thereforeapply to AustralianaircraftwhentheyareoutsideAustraliaandto
foreignaircraft within Australiaand incertainothercircumstances.TheConventionis not
limited to aircraftengagedincommercialflights.

33. ChapterIII of that Conventiondealswith thepowersof anaircraftcommander.These
powersare wide wheretheaircraftcommanderreasonablybelievesa personto be
committingor abouttocommitanoffenceon boardthe aircraft. Thepersonmay, among
otherthings,be restrainedand thendisembarkedat thenext landingpointandhandedover to
local authorities. (If apersonwereso disembarkedinAustralia, theprovisionsof clause30
wouldoperate). TheChapteralsodealswith the ability of crewmcmbcrsandpassengersto
takepreventativemeasureswheretheyreasonablybelieveaction is immediatelynecessaryto
protectthe safetyof theaircraftor thepassengersandpropertyon board.

34. Paragraph1 of Article 16 of theTokyo Conventionenhancesextraditionproceduresby
deeming,for thepurposesof extradition,anoffenceto havealsobeencommittedin the State
of registrationof the aircraft.

35. Subclause(3) cnsurcsthat mattersarisingunderthis clauseneednotgodirectly to the (
High Court. C.f s6InternationalAircraft Act.

Clause30- Authorisedpersonmayacceptdelivery of persons

36. ParagraphI of Article 9 of theTokyo Convention(Schedule4) providesthatan aircraft
commandermaydeliverto local authoritiesat nextlanding apersonwho thecommander
believeshascommittedon boarddie aircraftanactwhich is aseriousoffencein theStateof 4
registrationof theaircraft. The Conventionappliesto all aircraftregisteredin a Contracting
Statewhile that aircraftisoutsidethe Territory of that State. Thusonly peopledelivered
from foreignregisteredaircraftwill beaffectedby this clause. Cf. s7 InternationalAircraft
Act.

-8-
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37. Theclassesof peoplewho areauthorisedtoacceptdeliveryof sucha personaredefined
in clause3 to bemembersof the AustralianProtectiveService,themanagerof any
Commonwealthaerodromeorprescribedairport,authorisedofficers for thepurposesof s89
Migration Act 1958,membersof the AustralianFederalPolice andofficersof thepolice
forceof a Stateor Territory.

Clause31 - Applicationof the Migration Act etc.

38. While theMigrationAct 1958 hasbeenextensivelyamendedandrenumberedsincethe
original provisionin sI I of the InternationalAircraft Act wasdrafted,thepurposeof the
provisionremainsunchanged.Theclauseprovidesamechanismforexercisingoneof the
powersof a Stateof landing, ie. deportation,conferredby theTokyoConvention. It also
ensuresthata personwho entersAustralia asa result of theexerciseof apowerconferredby
theBill in implementingtheTokyoConventionprovisionsdoesnotcommitanentryoffence,
anddoesnotcausethe the airlinecompanyoranyoneescortingthat personinto Australia to
commitan offenceundertheMigration Act 1958or theImmigration Act 1980of Norfolk
Islandas a resultof theexerciseof thatpower.

PART 4

RESTORING CONTROL OF AIRCRAFT AND
DEALING WITH OFFENDERS

Clause32 - Restoringcontrol of aircraft

39. This provision allows theuseof reasonableforcetorestorecontrolof a hijackedaircraft
to its lawful commander.C.f. s8 InternationalAircraft Act, slOHijacking Act.

Clause33 - Taking offendersinto custody

40. This clauseprovidesforarrestby an authorisedpersonof a personsuspectedof
committingcertainactsdefinedin theprovision. It alsopreservesthepowerto arrestunder
other laws. “Authorisedperson”is definedin clause3. C.f. subss8(2)and(3) International
Aircraft Act, subssl1(1)and (2) Hijacking Act, subss8(I)and(2) ProtectionAct.

41, “Conventionoffence”is definedin clause3 tomeananoffenceagainsta provisionof
Division I or 4 of Part2. The actreferredto in paragraph33(4)(b) is hijackingor anactof
violenceinconnectionwith a hijacking. Paragraph33(4)(c)referstotheoffenceslistedin

Article I of theMontrealConvention(asamendedby theProtocol)beingtheactswhich may
~ resultin theoperationof Article 6 of that Convention, Hijackingis theoffencereferredto in

paragraph33(4)(d). Theparagraphsin subclause4 overlapto a largeextentbutaredesigned
toensurethat no gapis left in meetingAustralia’sinternationalobligations.

.9-
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Clause34 - Arrestof offenders (
42. Thisclauseis similar ineffectto, andoverlapswith, clause29 butextendsthe concept
containedin theTokyo Conventiontoapply to “prescribedaircraft” asdefinedin clause3,
which includesAustralianaircraftandforeigngovernmentaircraft. The aircraftcommander
is empoweredto arrestandhold, orauthoriseanotherpersonto hold, anaccusedin custody
until thepersoncanbe transferredtothecustodyof apersonauthorise.dfor thepurposesof
clause33 (ic. a memberof the AustralianProtectiveService,themanagerof any
Commonwealthaerodromcorprescribedairport, anauthorisedofficer for thepurposesof s89
MigrationAct 1958,a memberof the AustralianFederalPoliceor anofficerof thepolice
forceof a Stateor Territory) or takenbeforea magistrate.Cf sI2Hijacking Act, s9
ProtectionAct andss25 and27 Aircraft Act.

Clause35- Restraining personsfrom committing offences

43. Similar powersof restraintto thosein Chapter3 of theTokyo Convention(seeclause
29) are aregiven to theaircraftcommanderhut theclauseappliesto“prescribedaircraft”as
definedinclause3, which includesAustralianaircraftandforeign government~ircraft. C.f.
sl2 Hijacking Act,s9 ProtectionAct, s6InternationalAircraft Act and s25AircraftAct.

Clause36 - Arrest of personswhoescapefromcustody

44. This clauseensuresthatthcreis nogapin Statelaw which maypreventa personfrom
being rearrestedif heor sheescapesfrom custodyimposedundertheAct. C.f. s13Hijacking
Act, sIO ProtectionAct ands9InternationalAircraft Act.

Clause37 - Preliminary inquiries

45. An inquiry conductedby a magistrate may be usedto gatherevidenceto present at an
extradition hearing. “Magistrate” is defined in clause3. Therightsof theaccusedare
ppotectedin subclauses(3) and (5) ensuringthatevidenceis takenon oath andthat,exceptin
exceptionalcircumstances,theaccusedhearsall evidencebeing given. Onesuch
circumstancemaybe whereevidenceis beinggivendisclosureof which mayendanger
nationalsecurityby forexample,identifyingpersonnel,operationalprocedures,equipment
or tacticsof AustralianDefenceForceor policecounter-terroristunits. C.f.sl4 Hijacking
Act, sf1 ProtectionAct andsf0 InternationalAircraft Act

Clause38 - Proceedingsbeforemagistrateon warrantfor arrest

46. A magistrateis given powerto proceedunderActsotherthanthis Bill in dealingwith
the personin custody. Forexample,extraditionproceedingsmay becommencedandthe
accusedremandedto thecustodyprescribedby theExtraditionAct 1988which hasdifferent
statutorytime limits andconditions. C.f. s15Hijacking Act, s12ProtectionAct ands13
InternationalAircraft Act.

Clause39- Proceedingsbeforeamagistratewherewarrantnotproduced

47. Theconditionsforremartdofanaccusedareprescribed.C.f. sIS Hijacking Act, s12

ProtectionAct ands13 InternationalAircraft Act.

-to-
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Clause40- Releaseof a personremandedin custody

48. Thisclausefixes themaximumperiodof remandof a personin custodyunderthis Bill
beforecriminal orextraditionproceedingsmustbe commencedor thepersonreleased.C.f.
s16Hijacking Act, sf3 ProtectionAct andsI 6 InternationalAircraft Act.

PARTS

MISCELLANEOUS

Clause41 - Evidence: record of evidencetaken at preliminary inquiries

49. Severalpossibleusesforevidencetakenat an inquiry institutedunders37arelisted,
Admissionof evidencein the form of awritten recordbypassesnormalprocedures(for
example,crossexaminationof the witness is notpossible)sotheevidencemayonly be
admittedin theseotherproceedingsif it would beunjustnia to do so. C.f. siSHijacking Act,
s15ProtectionAct arid s15 InternationalAircraft Act.

Clause42 - Evidence:entryinto forceof 50. Thesethreeprovisionsaredesignedto
Conventions makeproofof technicalmauersrelatedto

eachof theconventionssimpler. Cf. s25
Clause43 - Evtdence:Ministerialnotices

Hijacking Act, s22ProtectionAct and s19
Clause44 - Ministerial certificates InternationalAircraft Act.

C’ause45 - Offencesundersubsections14(1)and15(1): arethey indictable?

51. The law of theJervisBay Territory is appliedto decidethisquestionsincethepenalty
for eachof theseoffencesvariesaccordingtothepenalty for conductof that naturehadit

occurredin theJervisBay Territory. C.f. s9 Hijacking Act andsSAircraft Act.

Clause46 - Alternativeverdicts

52. Underthis provisionapersonmaybe foundguilty of anoffenceunderclause14 or 15
whereheorshe is chargedwith conductconstitutingoffence“A” in theJervisBay Territory
but the factsasprovedestablishthat hisor herconductwould notconstituteaoffence“A”
but it wouldconstituteoffence“B”. The provisionsavestheexpenseof the laying of new
chargesanda freshhearingwheretheconductcoveredby thesecondchargeis established.

Clause47 - Venue

53. Thequestionof which court is theappropriatecourtto hearachargerelatingto an
offencecommittedon anaircraft in flight is resolvedin subclause(I) by presuming,in the
absenceof anycontraryevidence,thecourtbeforewhich thepersonis beingtried to bethe
appropriatecourt.

54. Technicalitiesof chargesaredealtwith in subclause(2), ensuringthat,wherethe
aircraftwas in flight at the timeanoffence wasallegedlycommitted,it is notnecessaryto
allegea locationotherthanthe aircraftastheplacewhereanoffencewasallegedly
committed.

—11—
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Clause48- Changeof venue

55. Thisclauseprovidesfor the institutionof newproceedingsand transferof theaccused
in custodyto anothercourtwherethe jurisdictionof thecourtinwhich theoriginal
indictmentwas presentedis successfullychallenged.

Clause49- Operationof otherlaws

56. Theoperationof all Commonwealth,StateandTerritory lawsarepreservedbut“double
jeopardy”,ie. beingpunishedtwice for the sameconduct,is prevented.Doublejeopardyis
alsoexpresslypreventedwherea personhasalreadybeenconvictedof anoffenceunderthe
law of a foreigncountry.

Clause50- Arrangementsaboutmagistrates

57. Thesearrangementswill establishwhich magistratesmayperformfunctionsunderthe
Bill.

Clause51 - Regulations

58. TheGovernor-Generalis given the regulationmakingpower.

Clause52 - Repeals

59. ThefourActs in thecurrentCrimesAircraft legislativepackagearerepealedasfrom
thedateof commencementof theBill.

Clause53 - Transitionalandsavings

60. Subclause(I) savesexistingauthorisationsunderthecurrentCrimesAircraft legislative
packagein relation to thecorrespondingclauseof the Bill. Thisensuresthereis no period
following the repealof thecurrentCrimesAircraft legislativepackagein which thereareno
peopleauthorisedtocarryout functionsunderthe Bill.

61. Subclause(2) preservesnoticesrelatingto countriesaccedingto or denouncinganyof
theConventions.

62. Subclause(3) ensures’thatthe Acts to berepealedcontinueto havetheirfull effectafter
repealin relationto actsdonebeforethecommencingdateof the Bill.

ScheduleI - HagueConvention
63. The first four schedulescontainthe

Schedule2 - MontrealConvention autlioriscdtextsof eachof theconventions

Schedule3 - Protocol referredtoin the Bill.

Schedule4 - Tokyo Convention

ScheduleS- ConsequentialAmendments

64. ThreeActs will be affectedby therepealof thecurrentCrimesAircraft legislative
package.Eachis affectedonly in that theycontainreferencesto oneormore of theActs to
berepealed.Thereferencesareamendedto substitutethenameof this Bill.
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