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THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA

HOUSEOF REPRESENTATIVES

CRIMES(SUPERANNUATIONBENEFITS)AMENDMENT BILL 1997

SUPPLEMENTARYEXPLANATORY MEMORANDUM

- (Amendmentsto bemovedon behalfof the Government)

(Circulatedby authorityof theMinister for Justice

SenatortheHonourableAmandaVanstone)

Amendments1 and 4 - Presumption Concerning Document(s)Provided In
ResponseTo A RequestFor Information From SuperannuationEntities

Thepurposeof theseamendmentsis to makeaminor technicalamendmentaffecting
the statementprovidedin responseto arequestmadeunders 39N.

2. Undernew ss 18(3),for thepurposeof consideringan applicationfor a
superannuationorder,awritten responseto arequestfor informationunderss39N(1)
will beprimafacie evidenceof the informationstatedin it. That is similar to the way
in whichsigned/sealedcertificatesfurnishedby superannuationauthoritiesunder
ssl8(3) and(4) (which arebeingrepealed)areprimafacie evidenceof the matters
statedin the certificates. Existingsubsection18(6)providesthatadocument
purportingto be signedor sealedby a superannuationauthority is takento be
signed/sealedby the superannuationauthorityunlessthe contraryis proved.

3. With subsections18(3)and(4) beingreplacedby newss 18(3),subsection18(6)
is beingrepealedandreplacedwith areworkedss18(6) thatmakesit clearthat a
documentpurporting to be awritten statementmadeby apersonin responseto a
requestunders 39N(ie in accordancewith newss18(3)) is to bepresumedto be a
documentmadeby theperson,unlessthecontraryis proved. Parallelamendmentsto
theAustralianFederalPoliceAct 1979 (AFPAct) aremadeby amendment4.

Amendments2,3,5 and 6 - The Sum of Employer Contributions And Interest
Forms The BasisOf The RecoveryOrder

4. This is a technicalamendmentto makeit clearthatsubparas19(9)(a)(i) and
19(9)(a)(ii)are to be readcumulativelyandconjunctively. In otherwords, thesumof
employercontributionspaidby theCommonwealthor CommonwealthAuthority and
theinterestthathasaccruedon thosecontributionsis indexedunderpara19(9)(b).
After indexationanddeductingtheroll-overholder’s reasonableexpenses,the balance
is the amountreferredto in paragraph19(8)(a)andtherecoveryorderthelesserof that
amountandthe amountthe roll-overentity holdsfor the person. Parallelamendments
to theAPP Act aremadeby amendments5 and6.
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