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CHILD CARE LEGISLATION AMENDMENT BILL 1995

OUTLINE

Thescheduleto thisBill containsamendmentsto the Child CareAct 1972,the Childcare
RebateAct 1993 and the HealthInsuranceCommissionAct 1973.

Theseamendmentschangethe eligibility for ChildcareAssistancefor occasionalcare in
longday child careservicesto 12 hoursperweek. Forfamilies usingchild carefor
work-relatedreasonsor for otherexceptionalcircumstances(suchas childrenat risk or
for families in emergencycircumstances)this limit doesnot apply. From April 1996,
theseamendmentsalso providefor an independentadministrativemechanismto assess
families’ work-relatedstatusfor the purposeof gaining priority of accessto a
Commonwealthfundedlong day child care service.

Targetingthe Government’sfinancial assistancewill allow the Programto bettermeetits
primary objectiveof meetingwork-relateddemandfor child care.In addition, it will
facilitatea moreequitableallocation of placesavailablefor occasionalcare to families
with one or bothparentsoutsidethework force.

UnderILO 156, the Governmentis committedto anational policy of enablingworkers
with family responsibilitiesto exercisetheir right to work, without discriminationand to
successfullybalance,without conflict, their employmentand family responsibilities.In
addition, the Governmentrecognisesthat accessto affordable child careis a critical
factor in enablingentry or re-entryto the labourforce.

Amendmentsto the Child CareAct 1972 in this Bill allow a family’s entitlement to
ChildcareAssistanceto be assessed,notonly on the basis of economicneed,but also on
the basisof the work-relatedstatusof the family or otherspecialcircumstances.
Ministerial guidelineswill determinethe specialcircumstancesto be coveredwhich may
include,for examplechildrenat risk of abuseor neglect,emergencysituationsand
familieswith a parentwho, for medicalor otherexceptionalreasons,is unableto meet
the specifiedwork-relatedcriteria.The amendmentsalso enablethe Minister to make
guidelineswhich will set out the processfor determiningwhethera family doeshave
work-relatedcircumstances.

Amendmentsto the ChildcareRebateAct 1993 will enablethe Minister to make
guidelineswhich will assistthe Commissionin administeringsections29-31 of the Act
which definework-relatedcommitmentsfor the purposesof claiming the ChildcareCash
Rebate.Theseguidelineswill clearly set out the proceduresandevidencerequiredto
verify a family’s work, studyor training commitmentsand makethe processof
verification of work-relatedstatusmoretransparent.Decisionsmadeunderthese
guidelinesare reviewable.
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Secondparagraph,firs: sentence— add “will enablethe Minister to makeguidelines
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Bill after considerationby the Scrutinyof Bills Committee.
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Amendmentsto the HealthInsuranceCommissionAct 1973 enablefamilies to havetheir
work-relatedstatusassessedindependentlyof child care services.This allows service
providersto use this information in assessingpriority for placesin long day child care
services.

The amendmentsto the HealthInsuranceCommissionAct 1973 allow the Commissionto
providethis independentassessmentof work-relatedstatusfor families who havenothad
their work-relatedstatusverified eitherby the Commission,underthe ChildcareRebate

~ Act 1993 to claim the ChildcareCashRebate,or by the Departmentof Social Security,
undersection12A of the Child CareAct for ChildcareAssistancepurposes. Decisions
madein respectof a family’s work statusunderthe HealthInsuranceCommissionAct

are reviewableunderthe review provisionsin the ChildcareRebateAct 1993.

Amendmentsto both the HealthInsuranceCommissionAct 1973 and the Childcare
RebateAct 1993 allow the Commissionto clarify or confirm information abouta
family’s compositionor their work-relatedstatuswith a Departmentof the
Commonwealthor a Commonwealthfundedlong day child careservicewith the written
consentof a parentalmemberof the family concerned.This may occur,for example,if
the information containedin a family’s work-verificationdocumentfrom the Health
InsuranceCommissionis not sufficient to allow the servicedirectoror the Departmentof
Social Security,which assesseseligibility for ChildcareAssistance,to be clearthat it
appliesto a particularfamily. Theseamendmentsobviatethe needfor families to seek
further documentaryconfirmationfrom the Commission.

FINANCIAL IMPACT STATEMENT

Theamendmentscontainedin thisBill provide for programchangeswhich are to take
effect from 1 April 1996.Thesechangesare expectedto producesavingsof $141mover
the four yearsto 1998-99.
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HUMAN SERVICES AND HEALTH
LEGISLATION AMENDMENT BILL 1995 I

Notes on Clauses

Clause 1 - Shorttitle

This is a formal provisionthatspecifiesthe short title of the Act as the Child Care
Legislation AmendmentAct 1995.

Clause 2 - Commencement

This clauseprovidesthat the provisionsof the Act will commenceon the day on which
it receivesRoyal Assent.

Clause3 - Schedule

This is a formal provisionthatspecifiesthat the Acts specifiedin the Scheduleare
amendedas set out in the Schedule.

SCHEDULE

Child CareAct1972

Item 1 - Section 12A - Grantsfor feerelief

This item amendsparagraph1 2A( 1)(a) by adding additionalcircumstances,namelythe
work-relatedcircumstancesof families andspecialcircumstancesof children,as matters
on which the Minister may makeguidelinesfor the purposeof assessingthe amountof
fee relief (now calledChildcareAssistance)payableto the operatorof achild care
centre. Thesecircumstancesmay be specifiedin guidelinesdeterminedby the Minister
in section 12A of the Act. Theseguidelinesare disallowableinstrumentsfor the purposes
of section46A of the Acts InterpretationAct 1901.

Item 2 - Section 12A - Grants for feerelief

This item defineswork relatedcircumstancesfor the purposesof new subparagraph
12A(1)(a)(ia). Thedefinition is the sameas the definition of work, work related,study
and training commitmentsin sections29, 30 and 31 of the ChildcareRebateAct 1993.

a
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Item 3 - Section 12A - Grants for fee relief

This item defines family andparental member for the purposeof determiningwhich

adults

are required to meet the work related circumstancesoutlined in subparagraph
12A(1)(a)(ia) and subsection12A(IA). The definitions are the sameas the definitions of
family and parental member in the Childcare Rebate Act 1993 howeverdecisionsmade
in accordancewith this definition will be made by the person responsiblefor the
verification.

Childcare RebateAct 1993

Item 4 - Long title

This item amendsthe longtitle of the ChildcareRebateAct 1993 to includeother
purposesrelated to child care. This is to moreaccuratelyreflect the additional functions
given to the HealthInsuranceCommissionrelating to the recordingof certain
information for fee relief purposesand priority of access.

Item 5 - New section31A - Guidelines for assessingwork, training and study
commitments

This item allows the Minister to makeguidelineswith which the Commissionmust
comply for assessingwhethera family meetsthe definitionsof work, work related,
training and studycommitmentsset Out in sections29, 30 and 31 of the Act. These
guidelinesare disallowableinstrumentsfor thepurposesof section46A of the Acts
InterpretationAct 1901.

Item 6 - New section 48A - Recording and disclosureof certain information for fee
relief purposes

This item permits the Commissionto recordanddisclosespecifieddecisionsrelating to
membershipof families or to the work statusof families and thesedecisionscanlaterbe
used for the purposesof section12A of the Child CareAct 1972 or in the determination
of priority of accessto placesin Commonwealthfundedchild careservices.

Subsection48A(1) identifies specific information which the Commissionmay record,the
agenciesor bodiesto which the information may be disclosedand the purposesfor which
it will be used.

S The information to be recordedis information relatingto the membershipof families and
the assessmentof parentsagainstthe definitionsoutlined in sections29, 30 and31 of the
Act.
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The agenciesor bodiesto which the information may be disclosedare Departmentsof
the Commonwealthor the operatorof a Commonwealthfundedchild care service.

The information may be used for the purposesof section12A of the Child CareAct

J22~and/or in determiningpriority of accessto placesin a Commonwealthfundedchild
careservice.

Subsection48A(2) specifiesthat the information underthis sectionin relationto a family
may only be disclosedwith the consentof a parentalmemberof the family concerned.

Theseprovisionshavebeenincludedto obviatethe needfor familiesto seekfurther
documentaryconfirmationfrom the Commissionif original information,which is
providedby the Commissionas evidenceof a family’s work-relatedstatus,is
inconclusive.This might occur if it is difficult to identify the compositionof the family
concernedor if theoriginal evidencehasbeenmisplaced.Theseprovisionsalso ensure
that disclosureof information may only occur with the consentof aparentalmemberof
the family concerned.

Subsection48A(3) definesCommonwealthfundedchild careservicefor the purposeof
section48A.

Item 7 - section 53 - Decisions that may be subject to reconsideration by the
Commission

This item providesthat an applicationmay be madeto the Commissionfor
reconsiderationof a decisionaboutthe work related circumstancesof a family madeby
the Commissionunderparagraph8BAA(1)(a) of the Health InsuranceCommissionAct
1973.

The existingprovisionsin section53 of the ChildcareRebateAct 1993,which set out
the effect of the Commission’sreconsiderationand further provide that the Commission
is to give the applicanta noticeof the decisionand the reasonsfor that decision,will
also apply to decisionsmadeunderparagraph8BAA(1)(a) of the HealthInsurance
CommissionAct 1973.A decisionmadeby the Commissionunderparagraph
8BAA(1)(a) is also reviewableby the AdministrativeAppealsTribunal undersection58
of the ChildcareRebateAct 1993.

The longtitle of the ChildcareRebateAct 1993 hasbeenamendedin item 4 of thisBill
to reflect the inclusionof review provisionsrelating to decisionsmadeunderthe Health
InsuranceCommissionAct 1973 in the ChildcareRebateAct 1993.

I
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Health Insurance CommissionAct 1973

Item 8- Part IIAA - CHILD CARE

This item amendsthe headingof Part IIAA (formerly ‘rebatesfor child carecosts’) to
cover broaderchild carefunctions.

Item 9 - new sections8BAA (Verification of families’ composition and work status)
and 8BAB (Guidelineson the verification process)

This item insertstwo new sections,8BAA and 8BAB, into Part IIAA of the Health
InsuranceCommissionAct 1973 to allow the Commissionto verify the work statusof
familieswho are not eligible for, or havenot claimed,the ChildcareCashRebate.

Section8BAA providesthe Commissionwith an additional function of verifying the
compositionandwork statusof a family for the purposeof section12A of the Qhjjd
CareAct 1972 in respectof child carefor children of that family and/or for the purpose
of determiningthe family’s priority of accessto aCommonwealthfundedchild care
service.

Subsection8BAA(l) identifiesspecific information which the Commissionmay verify
andrecord,the agenciesor bodiesto which the information may be disclosedand the
purposesfor which it will be used.

The information to be verified andrecordedis information relating to the membershipof
familiesand the assessmentof parents(‘parentalmember’,as definedin subsection
8BAA(4)) againstthe definition of work relatedcircumstancesoutlined in subsection
8BAA(2).

The agenciesor bodiesto which the information may be disclosedare Departmentsof
the Commonwealthor the operatorof a Commonwealthfundedchild careservice.

The information may be used for the purposeof section12A of the Child CareAct 1972
and/or in determiningpriority of accessto placesin aCommonwealthfundedchild care
service.

Subsection8BAA(2) includesa definition of work relatedcircumstancesfor the purposes
of determiningwhich families can be verified ashavingwork relatedcircumstances
underparagraph8BAA(1)(a). The definition is the sameasthe definition of work or
work related,study and training commitmentsin sections29, 30 and 31 of the Childcare
RebateAct 1993.
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Subsection8BAA(3) specifiesthat the information underthis sectionin relationto a
family may only be disclosedwith the written consentof a parentalmemberof the
family concerned.

Subsection8BAA(4) definesCommonwealthfundedchild careservicefor the purposeof
section8BAA. This subsectionalso definesfamily andparentalmemberfor the purpose
of section8BAA to assistin determiningwhich adultsare requiredto meetthe
circumstancesoutlinedin paragraph8BAA( 1 )(a) andsubsection8BAA(2). The
definitions of family and parentalmemberhavethe samemeaningas they do in the
ChildcareRebateAct 1993.

Subsections8BAB(1) and (2) provide that the Minister may determineguidelineswith
which the Commissionmustcomply in performingits function of verifying the
membershipand work relatedcircumstancesof a family undersection8BAA. Subsection
8BAB(3), without limiting the matterswhichcanbe includedin the guidelines,provides
that they may specify the kindsof evidencewhich the Commissionmust requirein order
to makeadecisionabouta particularmatter. Theseguidelinesare disallowable
instrumentsfor the purposesof section46A of the Acts InterpretationAct 1901.
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