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COMMONWEALTH ELECTORAL AMENDMENT BILL 1992

OUTLINE

In December1991 Part 3 of thePolitical Broadcasts and Political Disclosure Act 1991 came into
effect. Part 3 of that Act requiresdisclosureof all amountsreceivedby or on behalfof aregistered
political party, all paymentsmade by or on hehatfof a registeredpolitical party, and atl debts
outstandingas at the endof the financial year andincurredby or on behalfof a registeredpolitical
party,in returnsto befurnishedto theAustralianElectoralCommissionwithin 8 weeksafter the end
of thefinancial year.Thetint returnsto befurnishedundertheseprovisionswereto covertheperiod
l9Decemberl99lto3flJune1992.

lt hasbecomeapparentthat, to comply with the requirementto disclose,keepingrecordsof every
amount receivedandpaid by or on behalfof aregisteredpotitical party would placean excessive
administrativeburdenon thoseparties,particularlyin areaslargely servicedby volunteerworkers.

This legislationseeksto alleviatesomeof the administrativeburdenon registeredpolitical partiesby
nominatingthresholdsbelow which recordsneednot bekept.Total amountsof income,expenditure
anddebtswill still be requiredto be disclosedandtheenhancedspot audit powerswill be availableto
theCommissionto enforcethedisclosureprovisions.TheBill alsoamendsthecommencementof the
operationof moredetailed disclosurerequirementso that the first returnsto he furnishedwill cover
theperiod 1 July 1992 to 30June1993.This will affordpolitical partiesabetteropportunity to ensure
administrativeproceduresarein placeto enablecompletionof returns.

Themajorprovisionsof theBill aredesignedto:

- amendthedateof effectof therequirementfor annualreturnsby registeredpolitical partiesso
that thefirst returnsaredueto befurnished20 weeksafter30June1993.

- decreasetheadministrativeburdenon registeredpolitical partiesby providing thatamountsof
less than $100receivedfrom a personor organisationat a fund raising eventneednot be
recordedin annualreturns.

- decreasethe administrativeburdenon registeredpolitical partiesby providing thatpaymentsof
amountslessthan$100neednot berecordedin annualreturns,

- increasethetime for agentsto completeandfurnish annualreturnsfrom 8 weeksafter theend
of thefinancialyear1020weeksaftertheendof thefmancialyear.

allow agentsfurnishingreturnsto usetheprovisionsof Section3 t8 if necessary.Thisenables
thosewho areunableto submit acompletereturn becausesomeoneelseis in possessionof the
relevant information to nominatethat personto the Commissionandfulfil their obligations
undertheAct.

providethatpolitical partiesnot includedin theRegisterof Political Partiesaretreatedas “third
parties”for disclosurepurposes.

easetheadministrativeburdenon registeredpoliticalpartiesby providing that financial records
relatingto minor fundraisingeventssuchasrafflesarenotrequired.

- provide powerto makeancillaryregulationswhich canprescribesubtotalswhicb mustbe set
out in political partyannualreturnsof total income,expenditureanddebts.

FINANCIAL IMPLICATIONS

Nil



NOTES ON ClAUSES

Clause 1 - Short Title

I. Clause 1 providesfor the short title andspecifiesthatreferencesto the Principal Act

meantheComntonwealth ElectoralAct 1918.
Clause2 - Commencement

2. Cause2 providesthatthe Act commenceson the day on which it receivesthe Royal
Assent.

Clause 3 - Interpretation

3. Clause3 amends the InterpretationProvisionsfor Pan XX in Section 287 of the
Principal Act. The defmitiort of “disclosureperiod” in relation to an election in the caseof
political partiesis deleted.It is no longerrequiredbecausethe requirementfor registered
political partiesto furnish returns following an election is to be replacedby registered
politicalpartiesmakingannualreturns.

4. Thedefinition of disclosureperiodin relationto “third parties”is amendedto provide
that the disclosureperiodrefersto theperiodbetweengeneralelectionsandthat it refersto
thenewSection305A.

5. Thewords“donor” and“donee” areremovedfrom the definition of “gift” as they are
not referredto in anyother sectionanddo not addto the understandingof the meaningof
“gift”.
6. The definition of “registeredindustrial organisation”relatesto Sections304, 305,

305Aand306.

Clause4- Campaign cummitlee tube treated as part of State branchof party

7. Clause4 amendsSection287A(1) so that acampaigncommitteewill be treatedas
partof a Statebranchof a partyfor thepurposesof new division 5A, as it hasbeenfor the
purposesof Divisions4 and5 in the PrincipalAct.

Clause5 - Responsibility for action when agentof party or branch dead or appointment
vacant.

8. Clause 5 ensuresthat the deeming provisions in Section 292B, allowing for the
executiveof a party or branch to be required to furnish returns where no agent has been
appointed or tbe appointed agentdies,extend to annualreturns under Division 5A.

Clause 6- Disclosureof Gifts

9. Clause 6provides that Section304(4)(a)is amended so that the namesandaddresses
of the executive committee members of a registered industria) orgnnisation need not be
reported under this legislation as they can alreadybe ascertainedthroughins’pectionof the
relevant IndustrialRegisterin the samewaythat Directors of Companiescan be identified by
referenceto Company registers.

Clause7 - Expenditure incurred for political purposes

10. Cause 7 amendsSection 305(1) so that only registered political parties can take
advantage of the exemption from making a return in Section 305(1). Previously political
parties(whetherregistered or not) could do so. The effect is that unregisteredpolitical parties
will be treated as “thini panics” for the purposeof disclosingdetails of gifts received.



11. Section 305(3Xa)(iii) is amendedto close a potential loophole in the existing
legislationwhich would haveallowed a gift by a “third party” madeto a political party on
condition that it be usedfor apurposeother thana purposerelatedto an electionor by-
election,to be excludedfrom thedisclosurerequirements.

12, Section305(3)(b)(i) is amendedfor thesamereasonasSection304(4)(a).

13. Section305(4) is amendedto makeclearthat thequalifier“in relationto anelection”
appliesto thedisclosureperiod,not gifts.

14. Section305(5)is a transitionalprovisionwhich ensuresthat “third parties”arenot in
breachof the Act throughfailure to returndetailsof a gift madebefore 1 .luly 1992, where
suchdetails werenot requiredprior to enactmentof the Political BroadcastsandPolitical
DisclosuresAct 1991.

Clause S - Donationsto candidatesandpolitical parties

15. Clause8 insertsanewSection305Awhichrequiresapersonmakingadonationover
a specified amount to a political party, candidateor any personor body specifiedby the
Electoral Commissionby notice in theGazette,during the disclosureperiod, to furnish a
return to the ElectoralCommission.Such returnsareto be furnishedwithin 15 weeksafter
polling day and must contain particularsof the gifts made similar to those requiredof
registeredpolitical partiesin their annualreturns.

Clause9- Certaingifts not to bereceivcd

16. Clause9 amendsSection306(2B)(a)for thesamereasonasSection304(4)(a),

Clause10 - Interpretation

17. Clause10 repealssubsection308(t)(h)whichis now coveredby newSection305A.

Clause11 - Returnsof ElectoralExpenditure

18. Clause11 amendsSection 309 for the samereason as the amendmentto Section
305(1)and alsoprovidesthatunregisteredpolitical partieswill be treatedas ‘third parties’
for thepurposeof disclosure.

19. Sections5 to 8 arerepealedas theyrelatedto subsection308(1)(h) now coveredin
Section 305A. New Section 309(5)requires“third parties”to furnish returnsof electoral
expenditureon thoseitems listed in Section308 to be reportedin the samemanneras for
candidates.

Cause12 - Repealof Division 5A andsubstitutionof newDivision 5A

20. Clause12 replacesdivision 5A concerningannualreturnsof incomeandexpenditure
with provisionsdesignedto seducethe administrativeburdenimposedon political partiesin
complyingwith thedisclosurerequirements.

21. Section 314AA inserts a definition of “amount” to ensure that gifts-in-kind are
includedin returnsin addition to monetaryamountsreceivedor paid. It alsoprovidesfor
variousclassesof eventsto be prescribedas fund raising eventsfor the purposesof Section
314AC(2).

22, Section3I4AB will require agentsof registeredpolitical partiesandagentsof State
branchesof registeredpolitical partiesto furnishreturnsto the Cornmissionwithin 20 weeks
aftertheendof eachfinancialyear.The returns,to be in an approvedfonn, mustsetout total
amountsreceivedandpaid by oron behalfof thepartyduringthe financialyear andthetotal



amount of all debtsincurredby or on behalf of the party outstandingasat thecud of the
financialyear.

23, Section 3I4AC, AD and AB provide that certain particularsmust or neednot be
providedin particularcircumstances,as follows.

24. For amountsreceived,Section 3I4AC providesfor reportingof detailsof receipts
from a personor organisation of $1500or more in a financial year. It alsoprovidesthat
amountsreceivedfrom apersonororganisation,not exceeding$100,in thecourseof afund-
raising eventneednot becounted.This exemptionis to simplify the administrativeburdenon
political partiesby eliminating reportingof small amountsand the needto keep records
thereof.The section specifiesthe detailsto be provided in relation to amountsreceivedin
excessof the disclosurethresholdand alsoprovidesfor disclosingparticularsof namesand
addressesof membersof the executive committeeof unincorporatedassociationsor of
trusteesof afund or foundationwhereapposite.

25. In relation to amountspaid by registeredpoistical parties, Section 3I4AD makes
similar provisionsin relationto the detailsrequiredto be reported.It does,however,exclude
reportingof amountspaid in the natureof salary or wages.This is intendedto preservethe
privacy of employeesof a political organisation.Paymentsof amountslessthan $100 are
also excludedfrom the reporting requirementsto simplify the administrativeburdenon
political parties.

26. Section314AE will requireparticularsof outstandingdebtswherethe sumexceeds
$1500 and, like Sections314AC and314AD, will also requirethat retevantparticularsin
relation to unincorporatedassociations,trustsor foundationsotherthan registeredindustrial
organisationsbe listedin returnswheresuchorganisationsarecreditorsof apolitical party at
theendof thefinancial year.

27. Section314AF will providethatreturnsarenot to includelists of partymembership.

28. Section314AG will allow the making of regulationsto requireprovision of greater
detailin annualreturns.

Clauset3 - Interpretations

29. Cause13 amendsSection314A to enablean agentlodging an annualretumunder
Division 5A to takeadvantageof theprovisionsof Section318.Theseallow an agentwho is
unableto completea returnbecausesomeother personwill not or hasnot providedsome
necessaryparticularsto lodgethereturn completedto theextentpossibleandto advisethe
Commissionof the particularswhich could not be obtained. In such circumstancesthe
Commissionis requiredto servenoticeon the personidentified by the agentashaving the
particularsrequiringthatpersonto provide the particularsto the Commission.The agent is
not liableto prosecutionfor furnishinganincompletererurnwheretheprovisionsof Section
318havebeenproperly applied.

Clause14 - Inability to completereturns

30. Clause14 amendsthe operationof Section 318 for the samereasonas Clause 11

amendsSection3 14A andensuresthattheprovisionsof Section318 applyto annualreturns.

Clause15 - Inspectionandsupplyof copiesof claimsandreturns

31. Clause15 amendsSection 320 to provide that annualreturnsfurnishedunderthe
provisionsof Division 5A be madeavailablefor public inspectionafter theendof Januarysri
theyearfollowing the yearin whichthereturn is made.
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