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COMMONWEALTH ELECTORALAMENDMENT BILL (NO. 2) 1994

OUTLINE

In June1994theJointStandingCommitteeon ElectoralMatters(JSC)presentedits interim report
entitled Financial Reporting by Political Parties. The report flowed from the Committee’s
resolution in May 1994 to take furtherevidenceon the funding and disclosureprovisionsof the
Commonwealth ElectoralAcg 1918.

This Bill amendsthe CommonwealthElectoralAct 1928 to give effect to the recommendations
madein the JSC’sinterim reportwhich havebeenacceptedby (heGovernment.The amendments
providethat:

• registeredpolitical partieswill not haveto reportminute details of financial transactionsin
annualreturns

• donors to registeredpolitical parties will report annually to the Australian Electoral
Commission,to bringthem in line with party reportingrequirements;

the agentof a registeredpolitical party will havea right to attendcomplianceinvestigations
]nto local partyunits;

• organisations, suchas trust funds,which are closely relatedto registeredpolitical parties
will he requiredto furnish annualreturnsto theAustralian Electoral Commissionand will
he requiredto detail the source of capitalwhereincome derivedhasbeenusedwholly or
mainly for thebenefitof a political party;

an anomaly which preventsany person other than the personwho furnisheda claim or
return from havingthat claim or returnamended,will be removedto enablethecurrentparty
agentto make the requestforamendment;

• the rate for electionfunding reimbursementwill be amendedso that a Senatevote will be
funded at the samerateas a Houseof Representativesvote and the ratewill be increasedto
$1.50pervote (indexed); and

• paymentsof election funding entitlementswill also be able to be made to the National

Secretariatof aregisteredpolitical party.

Themajorprovisionsof theBill are designedto:

facilitate the completion of annual disclosure returnsby registeredpolitical partiesby
making themlesscomplex;

ensurethatthereis a crosscheckof donationsby havingdonorsreturnscover thesametime
frame asparty returns;

tighten a possibleloophole by requiringannual returnsfrom entities related to registered
political parties;

recognisethat campaigningfor theSenateis as expensiveas campaigningfor the Houseof
Representativesby makingthe reimbursementof campaigncostsequalforbothhouses;

recognisethat the costuf electioncampaigninghasincreasedsubstantiallyby increasingthe
electionfundingrate;

recognisethat nationalsecretariatsof registeredpolitical partiesincur campaigncosts by

enablingthem to claim reimbursement;

facilitate the attendanceof a party agentat complianceinvestigationsof local branches;and
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enablea party agentto requestthat anamendmenthe madeto a claim or return.

TheBill alsocontainstransitionalprovisionsrelating to associatedentitiesand returnsby donors.
Theseprovisions are necessaryto avoid the new reporting requirementsof associatedentities
having a retrospectiveeffectand to facilitate the changein reportingrequirementsof donorsfrom
a postelectionto anannualbasis.

FINANCIAL IMPACT STATEMENT

The amendmentswill give rise to an additional cost estimatedat $14656million basedon 1993
electionfiguresfor a Houseof RepresentativesandhalfSenateelection. In addition, the Electoral
Commissionestimatesthat an additional $100 t)00 peryear will he requiredfor additional staff
andadministrativecoststo processandadministerthe additional returnsexpectedto be furnished.
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NOTES ON CLAUSES

CauseI - Shorttitle, etc

1. This clauseprovidesfor the Act to be cited as the CommonwealthElectoralAmendmentAct
(No.2) 1994 and specificsthat referencesto thePrincipal Act meanthe CommonwealthElectoral
Act 1918.

Cause2- Commencement

2. Thisclauseprovidesthat the Act shall comeinto operationon thedayit receivesRoyalAssent.

Cause3 - Amendments

3. This clauseprovidesfor the amendmentsset out in the Scheduleto be madeto the Principal
Act.

Cause4 - Applicationof amendments

4. Thisclauseprovidcsthat the amendmentsmadeby specifieditemsof theScheduleapply to the

financial yearthat endson 30June1995and toall laterfinancial years.

ClauseS-Transitional- gifts topolitical parties

5. Thisclauseprovidesthat:

gifts made to a registeredpolitical party between 12 April 1993 and 31 December1994
which totalled $4500or more; and

gifts madeto a registeredpolitical party between1 January1995and 30June 1995totalling
$1500ormore

areto be listedina returnfurnishedaftcr the financialyearendingon 30 June1995.

6, This transitional provision is required to allow for the changedreporting requirementsof
donorsfrom electionbasedreportingto annualreportingand toensurethat reportingof donations
undernewsection305B(2)will notbe retrospective.

Cause6-Transitional- returnsby associatedentities

7. Thisclauseprovidesthat the first returnsby associatedentitieswill cover thesecondhalfof the

1994195financial year.

8. This provision covers the introductory year of the new requirementthat entities closely
associatedwith registeredpolitical partiesfurnish annual returnssimilar to those furnishedby
parties.

SCHEDULE - AMENDMENTS OFTHE PRINCIPALACT

Item 1 - Interpretation 4
9. This itemamendssubsection287(1)by inserting definitionsof “associatedentity”, “entity” and
“financial controller”. The delinitions refer to the introductionby this Bill of a requirementfor
associatedentitiesto furnish annualreturns,

Item 2 - Generalentitlementtofunds

10. This item omits subsections294(1),(2)and(3) which set diffcrent election funding ratesfor 4
Houseof Representativesand Senateelections. It substitutesnew subsectionswhich provide that
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thesamerateof electionfundingwill he payablefor bothhousesandincreasesthe amountpayabLe

to $1.50per formal first preferencevote (indexed).

Item 3 - Claimsfor payment

II. This item insertsthe word “and” after paragraph295(8)(a).

Item4 - Claimsforpayment

12. This item insertsa newparagraphafter paragraph295(8)(h) which requiresthe agentof a
partymaking a claim for electionfunding to provide either:

a statementnominating a registeredpolitical party for the purposeof election funding
payments;or

a statementthat theclaiming party doesnot wish to nominatea registeredpolitical party for
such a purpose.

13. This will enable election funding paymentsto he made to the National Secretariatof a
registered political party. The current provisions require all payments to be made to
StateiTerritorybranches,despitethe fact that the National Secretariatincurs substantialcosts for
electioncampaigns.

Item S - Making of payments

14. This item inserts a new subsectionaftersubsection299(4)which providesthat the Electoral
Commissionmustmake electionfundingpaymentsto the agentof a nominatedparty wheresucha
nominationhasbeenmade.

Item 6 - Expenditureincurredfor political purposes

35. This item amendssubsection305(1) to provide that donationsto associatedentitieswill be
expenditurefor a politicalpurposefor thepurposesof section305.

16. The effectof this provision is that it a donor makesa gill of $1000or moreto an associated
entity and receivesgifts of $1000 or more which are used wholly or substantiallyto fund or
reimbursethegift, the donor must furnisha returndetailingthe gifts received.

Item 7 - Donationstocandidatesetc.

17. This item amendssubsection305A(l) to provide that associatedentitiesare not required to
furnish returnsin accordancewith section305A. Thisamendmentis consequentialto the insertion
of proposednew section3 I4AEA which will requiresuchorganisationsto furnishmore detailed
returns.

Item 8 - Omit paragraph305A(lXa)

18. This item omits paragraph305A(1)(a). The effectis to eliminatethe requirementfor donors
to registeredpolitical partiesto furnish returnswithin 15 weeksafter polling day in an election.
Thisamendmentisconsequentialto the insertionol proposednewsection30513.

Item 9 - Omit paragraph305A(2Xa)

19. This item omits paragraph305A(2)(a). The effect is to eliminatethe circumstancesunder
which donors to registeredpolitical partiesare required to make returns. This amendmentis
consequentialto the insertionof proposednew section305B.

Item 10- Donationsto politicalparties

20. This item insertsa new sectionafter section305A.
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21. New section305Bprovidesthatdonorsof gifts totalling $1500or moreto thesameregistered
political party or the sameStatebranchof aregisteredpolitical party duringa financialyear must
furnish areturnshowingdetailsof the donationsmade, Wherea donationis madeto anyperson
or body with the intention of benefitinga particularregisteredpolitical party or Statebranchof a
registeredpolitical partythegift is deemedto havebeenmadedirectly to thatparty or branch. The
returnmustbe madeto the AustralianElectoralCommissionwithin 20 weeksafterthe endof the
financial year. This section applies whetherone gift ot $1500 or more or a numberof gifts
totalling $1500or more aremadeduring the financial year.

22. The amendmentchangesthe reportingrequirementof donorsto registeredpolitical parties
from electionbasedreturnsto annualreturns. This will enablereturnsfrom donorsand recipients
to moreclosely correspond,thereforeenablinga greaterdegreeof cross-checking.The previous
thresholdof $4500wascalculatedas $1500per yearoveran anticipated3 yearperiod. The$1500
thresholdcontainedin this amendmentreflects this and correspondswith the detailedreporting
thresholdof registeredpolitical parties.

Item 11 - Returnsof electoralexpenditure

23. This item amendssubsection309(4)by addingan associatedentity to the personswho may
authoriseelectoralexpenditureduring anelectionperiodwithout beingrequiredto furnisha return
undersection3t)9. This amendmentis consequentialto the insertionof proposedsection314A.EA
which will requiresuchpersonsto furnish tnoredetailedreturns.

Item 12 - Annualreturnsby registeredpolitical parties

24. This item amendsthe headingof Division 5A of Part XX to includeassociatedentities.

Item 13 - Interpretation

25. This item omits subsections314AA(2)and(3). The effect is to delete the referenceto
fund-raisingeventsfor the purposeof reportingamountsreceivedby registeredpolitical parties. It
is consequentialto the recommendationthat annualreturnsno longer require theeategorisationof
amountsreceivedand paid.

Item 14 - Annualreturnsby registeredpoliticalparties

26. This item amendssection314AB to reducethetime for party agentsto furnish returnsfrom 20
weeks after the endof the financial year to 16 weeks after the end of the t’inaneial year. The
reduction reflects the decreaseddetail required to be included in returnsand wilt allow the
AustralianElectoralOnnmissionadditionaltime to processthereturnsprior to public inspection.

Item 15 - Amountsreceived

27. This item amendssubsection3 I4AC(2) to provide that for the purposeof calculatingwhether
anamountreceivedis requiredto he listedin an annualreturn,amountsLess than$500do notneed
to be included. The effect will he to simplify the recordkeepingrequirementsat all levels of the
partyorganisation.

Item 16 - Amountsreceived

28. This item amendssubsection3 I4AC(3) so that every amountmakingup a sumreceivedis no
longer requiredto be reported in an annual return. The effect of this amendmentis to greatly
reducethe amountof detail to be includedin anannualreturn.

Item 17 - Amountspaid

29. This item amendsparagraph314AD(2)(a) to provide that for the purposeof calculating 4
whetheran amountpaid is requiredto be listedin an annualreturn, amountslessthat $500 do not
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needto be included, The effect will he to simplify the recordkeepingrequirementsat all levelsof
the party organisation.

30. This item increasesthe disclosurethresholdfrom $100to $500.

Item 18- Amountspaid

31. This item amendssubsection314AD(3) so that every amountmaking up a sumpaid is no
longer required to he reportedin an annual return. The effect of this amendmentis to greatly
reducetheamountof detail requiredto be includedin anannualreturn.

Item 19- Annualreturnsby associatedentities

32. This item insertsnewsection314AEA aftersection314AE.

33. New subsection314AEA(1) providesthat the financial controllerof anassociatedentitymust
furnishan annualreturnif at anytime during the financialyear theentitywas an associatedentity.
The annual return must show total amountsreceivedby, or on behalfof, the entity during the
financial year; the total amountpaidby, or on behalfof, theentityduring the financial yearandif
the entity is anassociatedentity at theendof the tinancial year,the totaloutstandingamountat the
end of the financial yearof all debtsincurredby,or on behalfof, the entity.

34. Newsubsection314AEA(2) providesthat amountsreceivedor paidduring any periodwhen
the entity wasnotanassociatedentityare not requiredtobe reportedin the annualreturn.

35. Newsubsection3I4AEA(3) provides that where an amountrequired to be reportedin an
annualreturnby the financial controllerof an associatedentitywas paid to or for thebenefitof one
or more registeredpolitical partiesand was paid out of funds generatedfrom capital of the
associatedentity, detailsof each personwho contributedto that capital must be includedin the
return.

36. New subsection3I4AEA(4) provides that once details of the contributor of a particular
contributionto a capital fund havebeenreportedthosedetailsneednotbe reportedin a subsequent
return. Detailsof thecontributorwill be reportedin future returnsonly if furthercontributionsare
made.

37. Newsubsection314AEA(5)providesthat thedetail to be shown in an annualreturnfurnished
by the financial controllerof an associatedentity must be similar to the details required to be
providedby theagentof a registeredpolitical party.

Item 20- Regulations

38. This item insertsa newsubsectionin section3l4AG to provide that regulationsmaybe made
which reducethe amount of detail required to be shown in an annualreturn by the financial
controllerof an associatedentity.

Item 21 - Investigationetc.

39. This item amendssubsection316(2A)to provide that the financial controllerof an associated
entity may be subject to complianceinvestigation by an officer authorisedby the Electoral
Commission. Theeffect of this isto place the financial controllerof an associatedentity subjectto
thesamecomplianceinvestigationproceduresasanagentof a registeredpolitical party.

Item 22 - Investigationetc.

40. This item insertsa new paragraphafter paragraph316(2A)(a)to provide that notice of a
~ complianceinvestigationmay be servedon the financialcontrollerof an associatedentity. Thts
~ amendmentis consequentialto Item 18.
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Item23-Investigationetc.

41. This item amendssubsection3l6(2A) to provide that a notice servedby an authorisedofficer
of theElectoralCommissionmay requirea financialcontrollertoproducebooksand documentsor
give evidence for purposes relating to a compliance investigation. This amendmentts
consequentialto Item 18.

Item 24 - Investigationetc.

42. This item insertstwo newsubsectionsaftersubsection3 16(2A).

43. New subsection316(28)provides that wherea notice relating to a complianceinvestigation
hasbeenservedon an officer of a registeredpolitical party other than the agent, theagentmay
attendthe investigationor nominateanotherpersonto attendon behalfof theagent. The effectof
this amendmentwill be to enable an agent,or the nomineeof an agent, to attendcompliance
investigationsof local party units.

44. New subsection3I6(2C) provides that if the agentor the nomineeof the agentelectsnot to
attend the complianceinvestigationof a local party unit the powersof the authorisedofficer to
conductproceedingsarenotaffected.

Item 25 - Amendmentof claimsandreturns

45. This item insertsa newsubsectionaftersubsection319A(2).

46. Newsubsection3l9A(2A) providesthat a requestto amenda claim or returnmay be made
eitherby the personwho lodgedtheclaim or furnishedthe returnor by the currentregisteredagent
of the political party. Thiscorrectsan anomaly in the Act which only allowed the personwho
furnisheda claim or return to requestthat an amendmenthe madeto the claim or return; this
causeddifficulties wherethat personno longerheld the positionof partyagent.

Item 26- Inspectionandsupplyof copiesof claimsandreturns

47. This item omits subsections320(4)and (5) and substitutesnew subsections.The effect of
new subsection320(4) is that those returns furnished in relation to an election will be made
availablefor public inspection24 weeksafterpolling day in that election.

48. Undernew subsection320(5) returnsfurnishedannuallywill be madeavailable for public
inspectionin Februaryof thecalendaryearafter the returnsare furnished.

Item 27- Indexation

49. This itemamendssubsection321(l) which definesthe “relevantamount” for electionfunding.
It isa consequentialamendmentreflectingtheproposedincreasein electionfundingentitlement.

Item 28 - Indexation

50. This item amendsthe definitionof “relevant period” in subsection321(1)asa consequenceof
theamendmenttoincreasethe baselevel of the electionfundingamount.
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