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COMMONWEALTH ELECTORAL AMENDMENT BILL ( NO. 2) 1994

OUTLINE

In June1994the JointStandingCommitteeon ElectoralMatters(JSC)presentedits interim report
entitled Financial Reporting by Political Parties. The report flowed from the Committee’s
resolutionin May 1994 to takefurther evidenceon the funding anddisclosureprovisionsof the
CommonwealthElectoralAct 1918.

This 13111 amendsthe CommonwealthElectoral Act 1918 to give effect to the recommendation!
madein the JSC’sinterim reportwhich havebeenacceptedby theGovernment.The amendments
providc that:

registeredpolitical partieswill not haveto reportminute detailsof financial transactionsin
annualreturns;

- registeredpolitical partieswill be required to furnish a Return of Electoral Expenditure
wtlhin 15 weeksafter polling dayin an election;

donors to registered political parties will report annually to the Australian Electoral
Commission,to bring themin line with party reportingrequirements;

- the agentof a registeredpolitical party will havea right to attendcomplianceinvestigations
into local partyunits;

- organisations,such as trust funds,which are closely relatedto registeredpolitical parties
will berequired to furnish annualreturnsto the Australian ElectoralCommissionandwill
be requiredto detail the sourceof capitalwhereincomederivedhasbeenusedwholly ot
mainly for thebenefitof a political party;

• an anomalywhich preventsany personother than (he personwho furnisheda returnfrom
having that returnamended,will be removedto enablethe currentpartyagentto make the
requestfor amendment;

electionfunding paymentswill be paid on a multiple of votesgained;

a minimum of 95% of the election funding entitlementcalculatedon the 20th day aftei
polling day will bepaid assoonas practicableafter that date,the balanceto be paid as soon
aspossibleafter the finalisationof counting;

the rate for election funding will be amendedso that a Senatevote will be fundedat the
samerateasa Houseof Representativesvote andthe ratewill be increasedto $1.50pervote
(indexed); and

paymentsof election funding entitlementswill also be able to be madeto the Nation

Secretariatof a registeredpolitical party.

The majorprovisionsof the Bill are designedto:

• facilitate the completion of annual disclosurereturns by registeredpolitical parties by

making themless complex;

- ensurethat thereis a crosscheekof donationsby having donorsreturnscoverthe sameti4

frame as party returns;
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- tighten a possible loophole by requiring annualreturnsfrom entities relatedto registered

political parties;

- recognisethat campaigningfor the Senateis as expensiveascampaigningfor the Houseof

Representativesby making the rateof fundingequalfor bothhouses;

- recognisethat the cost.of electioncampaigninghas increasedsubstantiallyby increasingthe

election funding rate;

recognise that national secretariats of registered political parties incur campaign costs by
enabling them to receive election funding payments in accordance with a notice lodged with
the Electoral Commission by the registered officers of the national organisation and the
State branch(es) of the party;

• change the process of election funding to payment based simply on a multiple of votes
gained;

- introduce a requirement for registered political parties to fornish retoms detailing actual
electoral expenditure;

- require the Electoral Commission to calculate the election funding entitlements on the 20th
day after polling day in an election and arrange payment of a minimum of 95% of that
amount as soon as possible;

- facilitate the attendance of a party agent at compliance investigations of local branches; and

• enable a party agent to request that an amendment be made to a return.

The Bill also contains transitional provisions relating to associatedentitiesand returnsby donors.
These provisions are necessary to avoid the new reporting requirements of associated entities
having a retrospectiveeffect andto facilitate the changein reportingrequirementsof donorsfrom
a postelectionto anannualbasis.

FINANCIAL IMPACF STATEMENT

The increasein the rate of election funding amendmentswill give rise to an additional cost
estimatedat $14.656million basedon 1993 electionfigures (or a Houseof Representativesand
half Senateelection. Basedon the 1993 electionpayments,an additional costof $34 000will be
associatedwith the new scheme. In addition, the Electoral Commissionestimates that an
additional $100000 per year will be required for additional staff and administrativecosts to
processand administerthe additionalreturnsexpectedto be furnishedwith an extra$25 000 in an
electionyear.
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NOTESONCLAUSES

Cause1 - Short title, etc

1. This clauseprovidesfor the Act to be cited as the CommonwealthElectoralAmendmentAct
1995 andspecifiesthat referencesto the Principal Act mean the CommonwealthElectoralAct
1918.

Clause2 - Commencement

2. This clauseprovidesthat theAct shallcomeinto operationon theday it receivesRoyal Assent.

Clause3 - Amendments

3. Thisclauseprovides for the amendmentsset out in the Scheduleto be madeto the Principal

Act.

Clause4 - Application of amendments

4. This clauseprovidesthat the amendmentsmadeby specifieditemsof theScheduleapply to the
financialyear that endson 30 June1995 andto all laterfinancial years.

Clause5-Transitional- giftsto political parties

5. Thisclauseprovidesthat:

- gifts madeto a registeredpolitical party between12 April 1993 andthe dayon which the
Act commencesandwhich totalled$4500or more; and

- gifts madeto a registeredpolitical party betweenthe day after the day on which the Act
commencesand30June1995 andwhich total$1500or more

areto belistedin a returnfurnishedafter the financial yearendingon 30 June1995.

6. This transitional provision is required to allow for the changedreporting requirementsof
donorsfrom electionbasedreportingto annualreportingandto ensurethat reportingof donations
undernewsection30513(2)will notbe retrospective.

Clause6- Transitional- returnsby associatedentities

7. Thisclauseprovidesthat the first returnsby associatedentitieswill cover the period from the
dayon which the Act commencesuntil 30 June1995.

8. This provision covers the introductory year of the new requirementthat entitiesclosely
associatedwith registeredpolitical partiesfurnish annualreturnssimilar to those furnished by
parties. I
SCHEDULE- AMENDMENTS OFTHE PRINCIPAL ACT

Item I - Interpretation

9. This item amends subsection287(1) by inserting definitions of “associated entity”,
“entitlement”, “entity” and“financial controller”. The definitionof “entitlement”is for the purpos
of ascertainingthe amountpayableunderproposednewsubsection299(5D). Theotherdefinition
refer to the introductionby this Bill of a requirementfor associatedentities to furnish annual
returns.
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Item 2 - Paragraph290(3)(a)

10. This item deletesthe referenceto a claim from subsection290(3)(a). It is a consequential
amendment.

Item3 - Repealsection293

11. This item repealssection 293 which defineselectoralexpenditurewhich could be used to
support an electionfundingclaim. Repealof this section is a consequenceof the changefrom a
reimbursementschemeto a directpaymentscheme.

Item4- Generalentitlementtofunds

12. This item omits subsections294(1),(2)and (3) which set different electionfunding ratesfor
Houseof RepresentativesandSenateelections. It substitutesnew subsectionswhich provide that
the samerateof electionfundingwill be payablefor both housesandincreasesthe amountpayable
to $1.50per formal first preferencevote (indexed).

Items 5, 6, and7- Repealsection295,296,and298

13. Theseitemsrepealsections295,296 and298 relatingto claimsfor electionfundingpayments.
Eligible political parties,candidatesandSenategroupswill be paid their full entitlementbasedon
thefirst preferencevotespolled.

Items8, 9, 10, 11 - Making of payments

14. Theseitemsomit referencesto a claim in subsections299(l),(2), (3) and(4).

Item 12- Making of payments

15. Thisitem omits from subsection299(5)referenceto the time the relevantclaim was lodged
andsubstitutes‘before the 20th day after polling day’ as the deadlinefor lodging an agreement
dividing the election funding payment in respectof a Senategroup jointly endorsedby two
rcgtsteredparties.

Item 13 - Making of payments

16. Thisiteminsertsaftersubsection299(5)newsubsections299(5A),(511), (SC)and(SD).

17. Proposed new subsection299(SA) enablesa notice to be lodged with the Electoral
Commissionrequestingthat electionfundingpaymentsthat would otherwisebe madeto theagent
of a registeredpolitical party specified in the noticeare to be paid insteadto the agentof another
registeredpoliticalpartyspecifiedin the notice.

Proposednewsubsection299(513)requiresthenotice to be signedby the registeredofficer of
eachof the registeredpolitical partiesand providesthat sucha noticecanonly be withdrawnby a
further notice lodgedwith the ElectoralCommissionandsignedby the registeredofficer of each
of the parties.

19. Proposednewsubsection299(5C)requirespaymentsto bemadein accordancewith the notice
~or electionsheld betweenthe lodgementandwithdrawal(if any)of the notice.

20. Proposednew subsection299(5D) requiresthe ElectoralCommissionto pay at least95% of
the entitlement,calculatedon the basisof votescountedasat the 20th day afterpolling day in an
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election, as soon as possible after that date and to pay the balance as soon as possible after the full

entitlement is known.

Item 14- Makingof payments

21. Thisitemomits the referenceto a claim in subsection299(6).

Item 15 - Repeal section 299A

22. This item repeals section 299A which relates to revoking determination of claims andwhich

becomesirrelevantunder theamendedpaymentprovisions.

Item 16 - Death of candidate

23. This item is a consequential amendment which omits reference to the makingof a claim in

section 300 relatingto the deathof a candidate.

Item 17 - Death of member of group

24. This item is a consequential amendment which omits reference to making of a claim in section
301 relatingto the deathof a memberof a Senategroup.

Item 18 - Expenditureincurredfor political purposes

25. This item amendssubsection305(1) to provide that associatedentitiesare not required to
furnishreturnsin accordancewithsection 305.

26. This amendmentis consequentialto the insertionof proposednew section3I4AEA which
will requiresuchorganisationsto furnishmoredetailedreturns.

Item 19 - Donationsto candidatesetc.

27. This item amendssubsection305A(1) to provide that associatedentitiesare not required to
furnish returnsin accordancewithsection305A. Thisamendmentis consequential to the insertion
of proposed new section 314AEA which will require such organisations to furnish more detailed
returns.

Item 20- Omit paragraph 305A(lXa)

28. This item omits paragraph 305A(l)(a). The effect is to eliminate the requirement for donors
to registered political parties to furnish returns within 15 weeks after polling day in an election.
Thisamendmentis consequentialto the insertionof proposednewsection30511.

Item 21 - Omitparagraph305A(2Xa)

29. This item omits paragraph 305A(2)(a). The effect is to eliminate the circumstances unde
which donors to registered political parties are required to make returns. This amendment -

consequentialto the insertionof proposednewsection30511.

Item 22- Donations to political parties

30. This item inserts a new section after section 305A.

31. New section 30513 provides that donors of gifts totalling $1500 or more to the sameregistere4
political partyor the sameStatebranchof a registeredpolitical partyduring a financial year must
furnish a returnshowingdetailsof the donationsmade. Wherea donation is madeto anyperson
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or body with the intention of benefiting a particularregisteredpolitical partyor Statebranchof a
registered political party the gift is deemed to have been made directly to that party or branch. The
return must be made to the Australian ElectoralCommissionwithin 20weeksafter theendof the
~inancialyear. This section applieswhether one gift of $1500or more or a numberof gifts

totalling $1500 or more arc made during the financial year.

32. The amendment changes the reporting requirementof donors to registeredpolitical parties
from electionbasedreturnsto annualreturns. Thiswill enablereturnsfrom donorsandrecipients
to more closely correspond,thereforeenablinga greaterdegreeof cross-checking.The previous
thresholdof $4500wascalculatedas$1500per year over ananticipated3 yearperiod. The $1500
hresholdcontainedin this amendmentreflectsthis and correspondswith the detailedreporting

thresholdof registeredpolitical parties.

Item 23 - Interpretation

33. Thisitem deletesfrom subsection308(1)consultant’sor advertisingagent’sfeesascategories
of electoralexpenditureto be disclosedin post-electionreturnsandsubstitutesthe cost of direct
mad campaigns.

Item 24 - Returnsof electoralexpenditure

34. This item inserts before subsection309(1A) a new subsection309(1) which requires the
igentsof registeredpolitical partiesand State branchesof registeredpolitical partiesto furnish
returnsof electoral expenditureincurred in relation to an election. Returnsarc requiredto be
Furnishedwithin 15 weeksafterpolling day in an election.

Item 25 - Returnsof electoralexpenditure

35. This item amendssubsection309(4)by addingan associatedentity to the personswho may
authoriseelectoralexpenditureduring anelectionperiodwithoutbeing requiredto furnish a return
.indcr section309. This amendmentis consequentialto the insertionof proposedsection314AEA
which will requiresuchpersonsto furnish moredetailedreturns.

Item 26 - Nil returns

16. This item addsto section313 a newsubsectionwhich requiresregisteredpolitical partiesand

their Statebranchesto furnish ‘Nil’ returnsif theydid not incurany electoralexpenditure.
Item 27 - Annualreturnsby registered political parties

37. Thisitemamendsthe headingof Division 5A of PartXX to includeassociatedentities.

Item 28 - Interpretation

18. This item omits subsections314AA(2)and(3). The effect is to deletethe referenceto
~nd-raisingeventsfor thepurposeof reportingamountsreceivedby registeredpolitical parties. It
•consequentialto the recommendationthat annualreturnsno longerrequire thecategorisationof
~nountsreceivedandpaid.

‘tem 29- Annual returns by registered political parties

39. This item amendssection3 14AB toreducethe timefor party agentsto furnish returnsfrom 20
eeksafter the endof the financial year to 16 weeksafter the endof the financial year. The

uction reflects the decreaseddetail required to be included in returns and will allow the
ustralianElectoralCommissionadditionaltime toprocessthereturnsprior to public inspection.
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Item 30- Amounts received

40. This itemamendssubsection314AC(2)to provide that for the purposeof calculatingwhethei
an amountreceivedis requiredto belistedin an annualreturn,amountslessthan$500do not nee
to be included. The effect will beto simplify the recordkeepingrequirementsat all levelsof th
partyorganisation.

Item 31 - Amountsreceived

41. This item amendssubsection3I4AC(3)so that everyamountmakingup a sumreceivedis n4
longer required to be reportedin an annualreturn. The effect of this amendmentis to greatly
reducetheamountof detail to beincludedin anannualreturn.

ltem 32 - Amountspaid

42, This item amendsparagraph314AD(2)(a) to provide that for the purposeof calculatint’
whetheranamountpaid is requiredto be listed in an annualreturn,amountsless that $500do no
needto be included. The effectwill be to simplify the recordkeepingrequirementsat all levelso3
the partyorganisation.

43. This item increasesthe disclosurethresholdfrom $100to $500.

Item 33 - Amountspaid

44. This item amendssubsection314AD(3) so that every amount making up a sum paid is ne
longer requiredto be reportedin an annualreturn. The effect of this amendmentis to greatl)
reduce the amount of detail required to be included in an annual return.

Item 34 - Annualreturnsby associatedentities

45. Thisiteminsertsnewsection314AEAaftersection314AE.

46. New subsection314AEA(l) providesthat thefinancialcontrollerof anassociatedentity mus
furnish anannualreturnif at anytime during the financialyeartheentity wasanassociatedentity
The annual returnmust show total amountsreceivedby, or on behalfof, the entity during tht
financial year; the total amountpaid by, or on behalfof, theentity during the financial year andit
the entity is an associatedentity at theendof the financialyear,the totaloutstandingamountat th
endof thefinancial yearof all debtsincurredby, or on behalfot, the entity.

47. Newsubsection 314AEA(2) provides that amounts received or paid during any period wher
theentity wasnot anassociatedentity arenot requiredto bereportedin the annualreturn.

48. New subsection314AEA(3) providesthat wherean amount required to be reportedin ar
annualreturnby the financialcontrollerof anassociatedentitywaspaid to or for thebenefitof oar
or more registeredpolitical parties and was paid out of funds generatedfrom capital of
associatedentity, detailsof each personwho contributedto that capital mustbe includedin
return.

49. New subsection314AEA(4) provides that oncedetails of the contributor of a particulai
contributionto a capital fund havebeenreportedthosedetailsneednotbe reportedin a subsequent
return. Details of thecontributorwill be reportedin futurereturnsonly if further contributions art
made. 4
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50. New subsection314AEA(5)providesthat the detail to be shown in an annualreturnFurnished
by the financial controllerof an associatedentity must be similar to the details required to be
providedby the agentof a registeredpolitical party.

Item 35 - Regulations

SI. This iteminserts a newsubsectionin section3 14AG to provide that regulationsmaybe made
which reduce the amount of detail required to be shown in an annual rctum by the financial
controllerof anassociatedentity.

Item 36 - Investigationetc.

52. Thisitem amendssubsection316(2A) to provide that the financialcontrollerof anassociated
entity may be subject to compliance investigationby an officer authorisedby the Electoral
Commission.Theeffect of this is to placethe financial controllerof an associatedentity subjectto
thesamecomplianceinvestigationproceduresasan agentof a registeredpolitical party.

item37- Investigationetc.

53. This item inserts a new paragraphafter paragraph316(2A)(a) to provide that noticeof a
complianceinvestigationmay be servedon the financialcontrollerof an associatedentity. This
amendmentis consequentialto Item 18.

Item 38- Investigationetc.

54. Thisitem amendssubsection316(2A) to provide that a noticeservedby anauthorisedofficer
of the ElectoralCommissionmay requirea t’inancialcontrollerto producebooksanddocumentsor
give evidence for purposes relating to a compliance investigation. This amendment is
consequentialto Item 19.

Item 39- Investigationetc.

55. This item insertstwo newsubsectionsaftersubsection3l6(2A).

56. New subsection316(2B) provides thatwherea notice relating to a complianceinvestigation
hasbeenservedon an officer of a registeredpolitical party other than the agent, the agentmay
attendthe investigationor nominateanotherpersonto attendon behalfof the agent. The effectof
this amendmentwill be to enablean agent, or the nomineeof an agent, to attendcompliance
investigationsof local party units.

57. New subsection316(2C)providesthat if the agentor the nomineeof the agentelectsnot to
attendthe complianceinvestigationof a local party unit the powersof the authorisedofficer to
conductproceedingsarenot affected.

Item 40- Amendmentof returns

58. Thisitem insertsa new subsectionaftersubsection3l9A(2).

59. New subsection319A(2A) providesthat a requestto amenda returnmay be madeeither by
the personwho furnishedthe returnor by the current registeredagentof the political party. This
correctsan anomaly in the Act which only allowedthe personwho furnisheda return to request
that an amendmentbe madeto the return; thiscauseddifficulties wherethat personno longerheld
the positionof partyagent.
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Item 41 - Inspectionandsupplyofcopiesof returns

60. This item omits subsections320(4)and (5) andsubstitutesnew subsections.The effect of
new subsection320(4) is that those returnsfurnished in relation to an election will be made
availablefor public inspection24 weeksafterpolling day in that election.

61. Under new subsection320(5)returnsfurnishedannually will be madeavailable for public
inspectionin Februaryof thecalendaryear after the returns are furnished.

Item 42 - Indexation

62. Thisitemamendssubsection321(1)which definesthe “relevantamount” for electionfunding.

It is aconsequentialamendmentreflectingthe proposedincreasein electionfunding entitlement.

Item43- Indexation

63. This item amendsthe definitionof trelevantperiod”in subsection321(1)asa consequenceof

the amendmentto increasethebaselevel of the electionfundingamount.
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