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CLASSIFICATION (PUBLICATIONS,FILMS AND
COMPUTERGAMES) BILL 1994

OUTLINE 4
This Bill providesforthe classificationof films, publicationsandcomputergames.It

constitutestheCommonwealth’scontributionto revisingthecurrentcensorshiplawsin
co-operationwith the StatesandTerritories.

2. Thereareconsiderabledifficulties in administeringAustralia’scurrentcensorship
laws astheyareunnecessarilycomplicatedandnot uniform. The AustralianLaw Reform
Commissionwas thereforeaskedto reporton howthe lawscould be simplifiedandmade
moreuniform andefficientwhile preservingtheco-operativenatureof thecurrentscheme.

ThisBill hasbeenprepared,in consultationwith theStatesandTerritories,following the
AustralianLaw ReformCommission’srecommendationsin itsReportentitled ‘Censorship
Procedure’.

3. Reflectingtheco-operativenatureof Australia’scensorshiplaws,theBill is fora
FederalActfor the AustralianCapitalTerritory undersection122of theConstitution. The
AustralianCapitalTerritoryself-governmentlegislationreservedto theCommonwealththe
powerto classifymaterial for censorshippurposes.Thiswas to ensurethat anational
censorshipschemewas preserved.

4. ThisBill establishesthe ClassificationBoardandthe ClassificationReviewBoard
andsetsout theproceduresfor classificationof publications,films andcomputergames.

Classificationdecisionsareto bemadein accordancewith the NationalClassificationCode
andGuidelinesto helpapply the Code. Both theCodeandtheGuidelinesmustbe agreed
betweenthe Commonwealth,StatesandTerritories. The Bill containsprocedural
provisionsrelatingto applications,decisionmaking,notificationof decisionsandreviewof
decisions.Standardfinancial andaccountingprovisionsin relationto theadministrationof

the two Boardsarealsoincluded.

5. The Bill, whenenacted,will not beableto bebroughtinto force until complementary
StateandTerritory legislationis enacted.Underthenew schemeit is proposedthatState
andTerritory legislationwill adopt,in enforcementlaws,theclassificationdecisionsmade

underthe CommonwealthAct. It is the StateandTerritorylegislationthatwill, in effect,
governthe submissionof films, publicationsandcomputergamesto the Classification

Boardforclassification.It will alsodealwith theconsequences,in therespective
jurisdictions,of the differentclassificationsgiven by the Boardto films, publicationsand
computergames.The modelStateandTerritory legislationis currentlybeingprepared.
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6. Underthe newschemethecurrentcompulsoryclassificationof all films andvideos
will continue.

7. The currentvoluntaryschemein relationto publicationsis to be replacedby a
partiallycompulsoryscheme.PublicationsthatstraddletheCategoryI restricted
classification,which is the lowestclassificationfor restrictedpublications,andthe upper
endof theUnrestrictedcategorywill be requiredto besubmittedfor classification. The
Bill enablesthe Directorto call in suchpublications,called“submittablepublications’in

theBill, for classification.

8. The new schemewill alsoprovidefor compulsoryclassification of computergames.
An interimschemeto enablecomputergamesto beclassifiedwas introducedearlier this
yearthroughamendmentsto theACT ClassificationofPublicationsOrdinance1983which
is administeredby the Commonwealth.

9. TheBill is essentiallyproceduralin natureandreflectsthe currentapproachto
censorshipmattersagreedby the Commonwealth,StatesandTerritories.

FINANCIAL IMPACT STATEMENT

10. Undercurrentarrangementsfeesare levied underStateandTerritory legislation,

collectedby theCommonwealth,andsharedequallybetweenthe Commonwealth,the
StatesandtheNorthernTerritory.

II. The Bill providesfor theCommonwealthto levyclassificationfeesin the future. In

return for the StatesandTerritoriesforegoingtheir feepowers,andin recognitionof theft
enforcementcosts,it is proposedthattheyeachreceivethe averageof their shareoverthe

lastfive years,atotal of $600,000in 1994-95. This amountwill be adjustedin future years
by thechangein theConsumerPriceIndex.

112. The Bill will alsoenablethe Commonwealthto increase,overseveralyears,charges

forclassificationservicesso thatthereis substantialcostrecovery. This will bedoneby

A introducingchargesfor newinitiatives andincreasingexistingchargesto reflectthecostof
P theserviceprovided,therebyprovidingsavingsto the Commonwealth.Thesechangeswill

not only fund the Government’sinitiativesto addressthecommunity needfor readily

accessibleclassificationadvicebut alsoenablethe provisionof a moreefficientandtimely
serviceto clients.
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NOTESON CLAUSES

1
PART 1 - PRELIMINARY

Clausel:ShortTitle

13. Thisclauseprovidesfor the shorttitle of theAct. 4

Clause2: Commencement

14. Sections1 and2 commenceon the daytheAct receivesthe RoyalAssent. The
remainingprovisionsof the Act commenceon a dayto be fixed by Proclamationor, if
theyhavenotcommencedwithin 12 monthsof thedateof Royal Assent,they

commenceon thefirstdayafterthatperiod. The 12 monthperiod allowedbefore
commencementis to enablethecomplementaryStateandTerritorylegislationto be
enacted.

Clause3: Purpose

15. Thisclausestatesthatthe purposeof the Act is to providefor theclassificationof
publications,films andcomputergamesfor the AustralianCapitalTerritory. The Act
is intendedto form partof a Commonwealth/State/Territoryschemefor the
classificationof publications,films andcomputergamesandfor theenforcementof
thoseclassifications.

16. A noteto theclauseinforms the readerthatprovisionsdealingwith the

consequencesof not havingmaterialciassifiedandtheenforcementof classification
decisionsareto be foundin complementaryStateandTerritorylegislation.

Clause4: PowersandfunctionsunderStateor Territorylaws

17. ThisclauseenablestheClassificationBoard,the ClassificationReviewBoard
andtheDirectorof theClassificationBoardto exercisepowersandperformfunctions
relatingto theclassificationof publications,films andcomputergamesthatare

conferredon them underan arrangementbetweenthe CommonwealthandaStateor
theNorthernTerritory.
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18. Thisclausehasbeenincludedin caseall Statesor theNorthernTerritorydo not
agreeto adopttheclassificationsunderthe CommonwealthAct in relation to films,

) publicationsandcomputergames.Enablingjurisdictions, in suchcases,to confer

functionsasprovidedfor in thisclausewill ensurea nationalschemeis preserved.

Clause5: Definitions

119. Thisclausedefineswordsandexpressionsusedin theAct. Theprincipal

definitionsare:

‘advertisement’for a publication,a film or acomputergamemeans
anyform of advertisingfor the publication,film or game,and
includes:
a) advertising,whethervisual oraudible,whetherin the form of

written or spokenwordsor othersoundsandwhetherin abook,

paper,magazine,poster,photograph,sketch,program,film or
slideor in anyotherform; and

b) advertisingon acontaineror wrappingenclosingthepublication,
film orgame;and

c) advertisingon an itemof clothing advertisingthe publication,
film orgame;

‘Board’ meansthe ClassificationBoard;

‘Code’ meansthe NationalClassificationCodesetout in the Schedule,or
thatCodeas amendedin accordancewith clause6;

‘computergame’meansacomputerprogramandassociateddatacapableof
generatingadisplayon acomputermonitor,televisionscreen,liquid crystal

displayor similar mediumthatallows theplayingof an interactivegame,
but doesnot include:

a) abulletin board;or
b) an advertisementfor apublication,afilm oracomputergame;

c) business,accounting,professional,scientific oreducational
computersoftwareunlessthesoftwarecontainsacomputergame

thatwould be likely to beclassifiedMA (15+) or RC;
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‘Convenor’meanstheConvenorof the ReviewBoard;

‘decision’meansadecisionof theBoard: 4
d) to classifyto refuseto classifyapublication,afilm or a

computergame;or
e) to determinetheconsumeradviceto applyto afilm or a

computergame;or

f) to approveorrefusetoapproveanadvertisementfora
publication,afilm or acomputergameor to imposeconditions

on such an approval; or
g) to granta certificate of exemption for a film; or
h) to declineto dealwith or to dealfurtherwith an application

underthis Act;
andincludesadecisionof the Boardundersection38;

‘Director’ meanstheDirectorof the Board;

‘film’ includesacinematographfilm, a slide,videotapeandvideodiscand
anyotherform of recordingfrom whicha visual image,includinga

computergeneratedimage,can beproduced,but doesnotinclude:
a) acomputergame;
b) anadvertisementfor apublication,afilm or acomputergame;
c) a computer bulletin board; or

d) a recording for business,accounting,professional,scientificor
educational purposes containing a computer generated image

unlessthe imagewould be likely to beclassifiedMA, R, X or

RC;

‘interactivegame’meansagamein whichthe way thegameproceedsand

theresultachievedat variousstagesof the gameis determinedin response
to the decisions,inputsanddirect involvementof theplayer;

‘participatingMinister’ meansaMinisterof aStateor Territory who is
responsiblefor censorshipmatterswherethe Stateor Territoryis a
participantin the schemereferredto in section3, but doesnot includesuch
aMinister in relationto actionto be takenunderaprovisionof this Act if:

a) the actionrelatesto publications,films or computergames;and
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b) the Stateor Territorydoesnot participatein the schemein
relationto publications,films or computergames,asthecase

maybe;

‘publication’ meansanywritten orpictorial matter,but doesnotinclude:

a) a film; or
b) a computergame;or
c) an advertisementfor a publication,afilm or acomputergame;

‘Review Board’meansthe ClassificationReviewBoard;

‘submittablepublication’ meansan unclassifiedpublicationthat, having
regard to the Codeandtheclassificationguidelinesto theextentthatthey
relateto publications,containsdepictionsor descriptionsof sexualmatters,

drugs,nudity or violencethatare likely to causeoffenceto areasonable
adult to the extentthat thepublicationshouldnot be sold asan unrestricted
publication.

Clause6: Amendmentsto theCode

20. Thisclauseprovidesthatthe NationalClassificationCode(which mustbe

appliedin makingclassificationdecisions)is to be takento beamendedif the Minister
andStateandTerritory Ministerswhoparticipatein the schemeagreeto the
amendment.If theCodeis amended,the CommonwealthMinistermustcauseacopy
of the amendedCodeto be publishedin the Gazette.

PART 2- CLASSIFICATION

21. Part2 setsoutmailers relevantto theclassificationof publications,films and
computergames.

Division 1 - Preliminary

Clause7: Typesof classifications

22. Thisclauselists the differenttypes’of classificationsfor publications,films and

computergamesin ascendingorder,thatis, startingwith the unrestrictedorgeneral
categoryandendingwith therefusedclassificationcategory.
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Clause8: Markingsfor classifications

I
23. Thisclauseenablesthe Director, by noticein theGazette,to determineboth the
markingsfor eachtypeof classificationandthe mannerin whichthosemarkingsmust

bedisplayed.Markingscomprisethesymbolsfor, andgive informationabout,the
variousclassifications.

Division 2 - Classificationof publications,films andcomputergames

Clause9: Classificationin accordancewith theCode

24. Underthisclauseit is mandatoryto classifypublications,films andcomputer
gamesin accordancewith the provisionsof both the NationalClassificationCodeand
theclassificationguidelinesdeterminedunderclause12.

Clause10: Classificationin writing etc.

25. Thisclauserequiresthe Board tomakewritten classificationdecisionsin relation

to publications,films andcomputergamesin responseto applicationsfor
classification.An exceptionis underclause38 wherethe Boardmayactto reclassify
apublication,film or computergameon its owninitiative.

Clause11: Mattersto beconsideredin classification

26. Thisclauselists mattersto be takeninto accountin makingaclassification

decisionon apublication,film or computergame.They includethestandardsof
morality generallyacceptedby reasonableadultsandthe literary,artisticor
educationalmerit of thepublication,film or computergame. Thesemattersarein

addition to the NationalClassificationCodeandtheagreedguidelinesthat must,under
clause9, be applied in makingsuchadecision.

Clause12: Classificationguidelines

27. This clauseenablesthe Minister,with the agreementof eachparticipating

Minister, todetermineguidelinesto assistthe Boardin applyingthe criteriain the
NationalClassificationCode. Theguidelinescannotbe amendedunlessall
participatingMinistersagree. A copy of the guidelinesandthe guidelinesas amended

mustbe publishedin the Gazette.
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Clause13: Applicationsfor classificationof publications

28. Thisclausesetsout the formal requirementsthatmustbe met in makingan

applicationfor theclassificationof apublication. An applicationmustbe
accompaniedby theprescribedfee andacopyof the publication.

Clause14: Applicationsfor classificationof films

29. Thisclausesetsout the formal requirementsforan applicationfor the
classificationof afilm. Theseincludeprovidingan adequatewritten synopsisof the

film.

30. An applicationmayalsobe accompaniedby acopy of anyadvertisementthat is
proposedto beusedto advertisethe film. Separateapplicationsarerequiredto be

madefor aversionof a film thatis forpublic exhibitionandaversionthatis for sale
or hire (for example,a video tape).

Clause15: Prescribedfeesfor certainfilms

31, Thisclauseprovides,in effect, for the paymentof morethanoneprescribedfee
whereafilm comprisesmorethanonework (asdefinedin clause5) andrunsfor more

than90 minutes.Thisclauseseeksto preventapplicantssubmittingacompilation
videotapeconsistingof severaldifferentfilm worksunderoneapplicationandonefee
andsubsequentlymarketingeachof the works as separatefilms.

Clause16: Applicationsfor classificationof computergames

32, Thisclausesetsout theformal requirementsfor an applicationfor the

classificationof acomputergameincludinginformationaboutthegamethat mustbe
setout in adocumentaccompanyingtheapplication. If acomputergamecontains

gameplay that is likely to be regardedascontainingcontentiousmaterial(asdefined
in clause5) an applicationmustalsobeaccompaniedby a video taperecordingof that

gameplay.

33. Processingof computergamesclassificationapplicationswill bemorecomplex
andtimeconsumingthanfor afilm. In recognitionof this andthedesireof the
computergamesindustryto have,in manycases,aquickdecisionmade(computer

gamesareoften releasedin Australiaaspartof aworld wide launch)an applicantis
alsopermittedto lodgean ‘in-house’ assessmentof thecomputergame. This
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assessmentwill bedoneby apersonauthorisedby the Directorwhohasreceived
training from theOffice of Film andLiteratureClassification. Assessmentsare
restrictedto caseswherethe applicantis of theview thatthe computergamewill only
receivearecommendatoryclassification(i.e., ‘0’, ‘0 (8+)?or ‘M (15÷)’).

34. Therecommendationsin theseassessmentsare,of course,notbinding on the
ClassificationBoard. In somecasesthe Boardwill not agreewith them. Wherethis (
occurstheapplicantis given the opportunityto provideadditionalmaterialbeforea
final decisionismade.

Clause17: Consideredform of film or computergameto be final

35. Underthisclause,the Boardmustassume,in classifyingafilm or computer

game,thatthe film or thegamewill bepublishedonly in the form in which it is
consideredfor classification.A film classificationis takento betheclassificationfor
eachwork comprisedin the film. This clause,which isreflectedin currentcensorship
legislation,is to dealwith attemptsthathavebeenmadeto separateworkson theone
film afterclassificationfor marketingasseparatefilms.

Clause18: Screeningof films anddemonstrationof computergamesbefore
classification

36. Thisclauseensuresthat the Boardmayseefilms andhavecomputergames

demonstratedbeforemakingclassificationdecisions.The Boardmaydeclineto deal
with an applicationfor classificationof afilm orcomputergame,ordeal furtherwith
theapplication,unlessthe applicantprovidesacopy of thefilm orcomputergamefor
screeningor demonstrationbeforethe Board. To overcomeproblemsin thepastwith
poorqualityprints of films, the Boardis alsoempoweredto declineto dealwith an
applicationif thecopyprovidedis not completeandis inadequateto allow aproper
considerationof theapplication.

37. in somecasesit will be necessary,becauseof the complexityof somecomputer
games,andthe time involved in classificationof them,particularlyif all the various
levelsof agameare to be played,to havethe applicantdemonstratethegame.
Applicantswill usuallyhavea‘cheatcode’ availableto enableshortcutsto betakento
revealthematerial thatmaybe of concern.The clause,therefore,alsoenablesthe 4
Boardto declineto deal with an applicationfor classificationof acomputergame,or
dealfurtherwith theapplication,unlessthe applicantdemonstratesthecomputergame

before the Board.
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38. Theclausealsomakesprovisionin relationto attendanceat thescreeningor
demonstration,the time andplaceof the screeningordemonstration,andthe
Director’sability to retainacopy of the film or computergamefor as long as required.
Theclauseprovidesthatneitherthe Commonwealthnora memberis liable for any
damagecausedto acopy of a film or computergameas aresultof ascreeningor

demonstration.

Clause19: Board to decideconsumeradvicefor films andcomputergames

39. Thisclauserequiresthe Boardto determineconsumeradvicegiving information

aboutthecontentof aclassifiedfilm or classifiedcomputergamewith theexception
of films classifiedG. The determinationof consumeradvicein respectof the latteris
discretionary.

Clause20: Declassificationof classifiedfilms or computergames

40. Thisclausesetsout thecircumstancesin which a classifiedfilm or classified
computergamemaybecomeunclassified. The clauseprovidesthata classifiedfilm or
classifiedcomputergamebecomesunclassifiedif it is modified (otherthanby

includingan advertisementfor a classifiedfilm or computergamewith thesameor a
lower classification). In addition,aclassifiedcomputergamebecomesunclassifiedif
it is found to containcontentiousmaterial that wasnot broughtto the attentionof the
Boardbeforetheclassificationdecisionwas made. This latterprovisionis directed,in
particular,at the presenceof codesin computergameswhich, if known,give accessto
other(usuallystronger)material.

Clause21: Classificationof films or computergamescontainingadvertisements

41. Thisclausepreventsafilmor computergamebeing classified if it contains an

advertisementfor afilm or computergamethathasnot beenclassifiedor hasa higher

classification.

Division3 - Submittablepublications

Clause22: Calling in submittablepublicationsfor classification

42. Underthe proposednewlegislativeschemethe currentvoluntaryschemefor
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classificationof publicationsis to be replacedby apartiallycompulsoryscheme.

Underthenew schemeapublicationfalling within the definitionof submittable 4
publication (seeclause5) will be required,underthe complementaryStateand

Territory legislation,to be classified.

43. To ensurethepartially compulsoryschemeis effective,clause22 enablesthe
Director, by noticein writing, to call-in apublicationfor classificationif the Director
hasreasonablegroundsto believethatthe publicationis a submittablepublicationand

thepublicationis beingpublishedin theA.C.T. or theDirectorhasreasonablegrounds
to believethatit will be. Noticeof acall-in mustbe publishedin theGazette. To
ensurean Australiawide coveragefor thispowerit is proposedto include asimilar

provisionin the complementaryStateandNorthernTenitorylegislation.

44. Failureto comply with a noticeunderthisclauseis madeastrict liability offence.
it is, however,adefenceto prosecutionunderthe sectionif thedefendantprovesthat
heor shedid not intendto publishthepublicationin theA.C.T. or cause,authorise,
permitor licencethe publicationto be publishedin the A.C.T.. Theoffencehasbeen

madeoneof strict liability on the basisof recommendation44 of the AustralianLaw
ReformCommission’sreportCensorshipProcedui’e(Reportno 55). That
recommendationwas that the offencebedraftedas oneof strict liability if it was

directedatprofessionalsengagedin thedisseminationof films andpublicationsas a
business.As the offenceis alessseriousoneandis not subjectto imprisonmentit is
appropriateto follow theALRC’s recommendation.As astrict liability offence,the

defenceof honestandreasonablemistakewill still beavailableaswell as the defence
provided.

45. Theclauseexpresslystatesthatthe offenceis oneof strict liability (in the past
thishasnot beenmadeexpressin the provision) to take into accountthe

recommendationsof the Model Criminal CodeOfficersCommitteein their report
GeneralPrinciplesofCriminalResponsibility. Thatreportrecommendedthe mental
elementfor offences,or theintention to createan offenceof strict liability, be
expresslystatedinoffenceprovisions. Further,oncetheserecommendationsare
implemented,anyoffencewith no statedmentalelementwill beassumedto havea
mentalelementof recklessness.Theinclusionof an expressstatementthat theoffence
is oneof strict liability will meanthatno furtheramendmentis necessarywhenthe
CommonwealthCriminal CodeBill (which implementsthe aboverecommendations)
is enacted.
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Division4 - Calling in computergames

Clause23: Calling in computergamesfor classification

46. Theclassificationof computergamesis acompulsoryscheme.That is, it will be
an offenceunderStateandTerritory law to sell, let on hire,exhibit, displayor
demonstrateacomputergamethathasnot beenclassified.

47. However,the StateandTerritorylegislativescheme,introducedearlier thisyear
will not,in general,encompasscomputergamescurrentlyon themarketbecauseof
the sheernumberof gamescurrentlyreleasedandthe resourcesneededto dealwith

them. Nevertheless,material in somecomputergamesalreadyreleasedis of concern
andclause23 thereforemakesprovision(asdoescurrentStateandTerritory
legislation)for theDirector to call-in suchgamesfor classification. Thispowermay,
of course,alsobeusedfor gamesreleasedaftercommencementof theschemeand

shouldprove particularlyusefulwherequestionsariseaboutwhethergamesfall within
thebusiness,accounting,professional,scientificor educationalexemption.

48. Underthis clausea gamemayonly becalled-in if the Directorhasreasonable
groundsto believethat the computergameis likely to containcontentiousmaterial(as
definedin clause5) andis beingpublishedin the A.C.T. or the Directorhas

reasonablegroundsto believethat it will be. Notice of call-in mustbepublishedin the
Gazette.

49. Failure to comply with acall-in noticeunderthisclauseis astrict liability

offence. It is, however,a defenceto aprosecutionunderthe clauseif the defendant

provesthathe or shedid not intendto publishthecomputergamein the A.C.T. or
cause,authorise,permit or licencethecomputergameto be publishedin the A.C.T..
Thereasonsforcreatingthis offenceasastrict liability offenceandexpresslystating

thatto be thecaseare the sameas for clause22.

Division5 - Noticeof decisions

Clause24: Classificationcertificates

50. Thisclauseprovidesthata classificationcertificatemustbe issuedforeach
publication,film andcomputergamethatis classifiedby theBoard. The information

thatmustbeincludedin thecertificateis setout in sub-clause(2). Underclause25 a
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classificationcertificateconstitutessufficientwritten noticeof adecisionof theBoard

or theReviewBoard. It mayalsobe given an evidentiaryrole underthe 4
complementaryStateandTerritorylegislation.

Clause25: Notice of decisions

51. Thisclauseprovidesthatthe Directoror theConvenormustgive written notice
of adecisionof the Boardor of the ReviewBoard,as thecaserequires,to the
applicantas soonas practicablebut no laterthan30 daysafterthedecision. A copy of

theclassificationcertificateis sufficientfor this purpose. in relationto Board
decisions,wherethereis no applicant,or theapplicantis not thepersonon whose

applicationan earlierdecisionwas made,theDirectormustgive the noticeto the
personswho,in hisor heropinion, havean interestin the matter.

Clause26: Applicationsfor information

52. Thisclauseenablesa personto obtainacopy of aclassificationcertificateor a
noticeof a decisionon paymentof theprescribedfee.

Clause27: Whendecisionstakeeffect

53. Thisclauseprovidesthatdecisionsare to takeeffect on the dayon which notice
of the decisionis givenunderclause25.

PART3- APPROVAL OF ADVERTISEMENTS

54. Part3 setsout mattersrelevantto the approvalof advertisementsfor
publications,films andcomputergames.It is proposedthatStateandTerritory
enforcementlegislationwill prohibit theadvertisingof unclassifiedsubmittable
publications,films or computergames(otherthanafilm in respectof which a
certificateof exemptionhasbeenissuedunderthis Part)andprohibitthe advertisingof 4
apublication,film orcomputergamewhich hasbeenrefusedclassification.

Division 1 - Approval of generaladvertisements

Clause28: Approvalof advertisements 4
55. Thisclauseprovidesthatthe Boardmay approveor refuseto approvean
advertisementfor apublication,afilm or acomputergameeither on applicationor on
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its own initiative. Theapprovalmaybesubjecttoconditions. It alsocontainsthe
formal requirementsfor an application.

56. Mattersto be takeninto accountin decidingwhetherto approvean advertisement
includethe mattersto be takeninto accountin making aclassificationdecision(asset

outin clause11)and theclassificationguidelines(clause12). The Boardmustrefuse
to approvean advertisementif it is of the opinion that theadvertisementfallswithin
the variouscriteria setout in subelause(4). TheBoardis alsospecificallyrequiredto
refuseto approvean advertisementfor apublicationif the publicationhasbeen
refusedclassificationor is an unclassifiedsubrnittablepublication. Similarly the
Boardmustrefuseto approvean advertisementfor a film or computergamewhich has
beenrefusedclassificationorwhich hasnot beenclassified. An exceptionis madein

thecaseof a unclassifiedfilm for which a certificateof exemptionis in forceunder
clause32.

Clause29: Calling in advertisements

57. As obtainingBoardapprovalfor advertisementsfor films, submittable
publicationsandcomputergameswill not becompulsory,thisclauseenablesthe

Directorto call-in suchadvertisementsfor considerationby the Board. Theclause
requiresthatthesubmittablepublication,film or computergameis being,or the

Directorhasreasonablegroundsto believethatit will be, publishedin the A.C.T.
Similarprovisionswill berequiredin StateandNorthernTerritory legislationto
ensureAustraliawide coveragefor this power.

58. Failureto comply with acall-in noticeunderthis clauseis astrict liability

offence. It is, however,a defenceto a prosecutionunderthesectionif thedefendant

provesthathe or shedid not intendto publishthe publication,film or computergame
in the A.C.T. or cause,authorise,permitor licence the publication,film orcomputer
gameto be publishedin the A.C.T.. The reasonsfor creatingthis offenceas astrict

‘ liability offenceandexpresslystatingthatto be the casearethesameas for clause22.

Division2 - Advertisingfor unclassifiedfilms

59. ThisDivision reflectsthearrangementin currentcensorshiplegislationdevised
in consultationwith theindustryandCommonwealth,StateandTerritoryCensorship

Ministersunderwhich thereis alimited exemptionfor advertisingmatterrelatingto
unclassifiedfilms likely to be classified‘C’, ‘PC’, ‘M’ or ‘MA’. Thisschemeallowsthe
useof film ‘trailers’ in a limited numberof casesprior to classification.
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Clause30: Definitions

60. Thisclausedefinestermsusedin thisDivision including“eligible film” which is 4
definedto meananunclassifiedfilm thatcomplieswith conditionsdeterminedby the
Ministerby noticein the Gazette. Theconditionsdeterminedunderthecurrent
schemeincludeconditionsrelatingto thecontentof afilm, supportingmaterial that

mustaccompanyanapplicationandthequota,out of the total of 30 exemptions
allowed,allocatedto thevariousdistributiongroups.

Clause31: Certificatesof exemption

61. Thisclauseprovidesthatadistributoror exhibitorofan eligible film mayapply,
in the mannersetout in the clause,for acertificateof exemptionin relationto the film

for advertisingpurposes.It is proposedthat,as is the caseatpresent,Stateand
Territoryenforcementlegislationwill prohibitthe advertisingof an unclassifiedfilm

unlessacertificateof exemptionhasbeengrantedin relationto thefilm underthis
clause.

Clause32: Grantingof certificatesof exemption

62. This clauseprovidesthatthe Boardmaygrantacertificateof exemptionin
relationto an eligible film unlessthe Boardisof the opinion thatthefilm would, if
classified,beclassifiedRC, X or R. Further,theBoardcannot,without the written

approvalof theMinister,grantmorethan30 certificatesof exemptionin onecalendar
year.

Clause33: Boardmayrefusecertificate

63. Thisclauseenablesthe Boardto refuseto grantacertificateof exemptionif it is
of the opinion that theapplicanthasnot giventheBoard acopyof all advertising
matterrelatingto the film.

Clause34: Conditionsof exemptions

64. Thisclauseenablesthe Minister,by noticein the Gazette,to determine

conditionsto applyto the useof advertisingmatterin relationto films in respectof 4
whichcertificatesof exemptionhavebeengranted. Suchconditionsarealreadyin
placeunderthecurrentschemeandincluderequirementsas to themessageto be

placedon advertisingandhowit mustbedisplayed.
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Clause35: Revocationof exemptions

65. Thisclauseenablesacertificateof exemptionto be revokedif theBoard is
satisfiedthattherehasbeenabreachof aconditionapplicableto theexemption.

Clause36: Reviewof decisionnot to grantexemption

66. Thisclauseprovidesthat anapplicantmayapplyto the ReviewBoardforreview
of a decisionnot to grant acertificateof exemptionunlesstheBoardwas requiredto

refusebecauseit hadalreadygranted30 certificatesof exemptionin therelevantyear
anddid not havethewritten approvalof theMinister to exceedthatnumber(see

clause32(3)).

PART 4- RECLASSIFICATION

67. ThisPartmakesprovisionin relationto thereclassificationof a publication,film
or computergameandthe reconsiderationof an approvalfor or refusalto approvean
advertisementafteratleast2 yearshaveelapsedsincetheclassification,approvalor
refusal.

Clause37: Limit on reclassification

68. Thisclauseprohibitsthe reclassificationof a publication,film or computergame
orthereconsiderationof adecisionto approveor refuseto approvean advertisement
within a periodof 2 yearscommencingon thedayon whichthe original decisionwas
made. However,thisprohibitiondoesnotpreventthe Boardfrom classifyinga film or

computergamewhich hasbecomeunclassifiedunderthe provisionsof clause20.

Clause38: Reclassificationetc, after2 years

69. ThisclauseenablestheBoardto reclassifyapublication,film or computergame
orreconsidertheapprovalor refusalof an advertisementaftera period of 2 years,
eitherattherequestof theMinisteror on its own initiative. The Boardis requiredto
actunderthis sectionif theMinister requestsit to do so. The Ministermustmake
sucharequestif askedto do soby aparticipatingMinister.
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Clause39: Noticeof intentionto reclassifyetc.

70. Underthis clausethe Directormustgivenotice of theBoard’sintentionto
reclassify a publication, film or computer game or reconsider an advertisement

inviting submissionsaboutthe matter. Thenotice mustbepublishedat least30 days
beforetheBoardproposesto considerthe matter. If practicable,the Directormust
alsogiveacopyof thenoticeto thepersonon whoseapplicationthe formerdecision (
wasmadeatleast30 daysbeforetheBoardproposesto considerthe matter.

Clause 40: Considerationof submissions

71. Thisclauseprovidesthat in reclassifyingthe publication,film or computergame
orreconsideringtheadvertisementthe Boardisrequiredto takeinto accountissues
raisedin submissionsmadeto the Boardaboutthematter.

PARTS-REVIEW OPDECISIONS

72. ThisPartsetsdown proceduresrelevantto thereviewof decisionsof the
ClassificationBoardby the ClassificationReviewBoard.

Clause41: Thepersonswho mayapplyfor review

73. Thisclausesetsoutthe personswho mayapply to the ReviewBoardfor a
reviewof adecision. Thesearethe Minister, theoriginal applicant,thepublisherof

thepublication,film or computergameanda personaggrievedby thedecision. The
Ministeris requiredto apply for areviewof adecisionif requestedto do soby a

participatingMinister.

Clause42: Applicationsfor review

74. Thisclausecontainsthe formal requirementsfor anapplicationfor reviewof a 4
decision.

75. TheMinistermayapplyfor reviewof a decisionatanytimebut anyother
applicationforreviewmustbe madewithin 30 daysafterthe applicantreceivednotice
of thedecisionor within suchlongerperiod asthe ReviewBoardallows. If an 4
applicationfor reviewis madeby anyoneotherthantheoriginal applicantthe
Convenoris requiredto notify theoriginal applicantin writing of theapplicationand

thedayon which it is to be considered.
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Clause43: Dealingwith applications

76. This clauseprovidesthatan applicationfor reviewis to be dealtwith in the same
way asan applicationfor classificationor for approvalof an advertisement.The

provisionsin clauseiS in respectof the screeningof films anddemonstrationof
computergamesbeforethe Board(exceptthe provisionaboutkeepinga copy of the
film or game)alsoapply in relationto the ReviewBoard.

PART 6-THE CLASSIFICATION BOARD

77. Thispartprovidesfor the establishment,remunerationand termsandconditions
of members,staffing, procedures,administrationandaccountabilityof the Boardand
theresponsibilitiesandpowersof the Director.

Division 1 - Establishmentof the Board

Cause44: Establishmentof ClassificationBoard

78. ThisclauseestablishestheClassificationBoard.

Clause45: Constitutionof Board

79. This clauseprovidesthatthe Board is to comprisea Director, a DeputyDirector,
SeniorClassifiersand othermembers.

Clause46: Maximumnumberof members

80. This clauserestrictsthe maximumnumberof Boardmembersto 20.

Clause47: Appointmentof members

81. This clauseprovidesthatthemembers(other thantemporarymembers)of the
Boardareto beappointedby the Governor-General.In appointingmembers,regardis
to be hadto the desirabilityof ensuringthatthemembershipof the Boardis broadly
representativeof theAustraliancommunity. The Ministeris requiredto consultwith

participatingStateandTerritory Ministersbeforerecommendingtheappointmentof a
member(other thana temporarymember).
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Clause48: Full-time andpan-timeappointments

82. Thisclauseprovidesthatwhile the Director, the DeputyDirectorandSenior
Classifiersmustbe appointedas full-time members,othermembersmaybe appointed
eitheras full-time or part-timemembers.

Clause49: Temporarymembers

83. Thisclauseprovidesthatthe Minister mayappointatemporarymemberfor a
maximumof 3 monthsif it is necessaryto do sofor the efficientdispatchof the
Board’sbusiness.

Clause50: Termsandconditionsof appointment

84. Thisclauseprovidesthata member(other thana temporarymember)maybe
appointedfor up to 5 yearsand maybe re-appointed.However,a member’stotal
periodof appointmentmaynot exceed7 years.Other termsandconditions(if any)
maybedeterminedby theGovernor-General.

Division2 - Responsibilitiesandpowersof the Director

Clause51: Responsibilitiesandpowersof the Director

85. ThisclauseprovidesthattheDirector is responsibleforensuringthatthe
businessof theBoardis conductedin anorderlyandefficientwayand,for that

purpose,the Directoris empoweredto give directionsasto thearrangementof the
Board’sbusiness.

86. Theclausealsogivesbroadpowersfor the purposeof managingthe Board’s
administrativeaffairs includingenteringinto contractsandacquiringor disposingof 4
personalproperty. However, the Directoris not permittedto enterinto contracts
which involve morethan$250,000(or a higheramountas prescribed)without the

approvalof theMinister.

Clause52: Powersof DirectorunderStateflerritorylaws 4
87. UndertheproposedStateandTerritory complementarylegislationit is proposed
thattherebeprovisionsconferringspecificpowerson the Director. This is aquite
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separateissuefrom thatreflectedin clause4 andwill, amongstotherthings,enablethe
Directorto call-in submittablepublications,computergames,or advertisementswhich

arebeingpublishedin a Stateor Territory(other thanthe ACT).

88. Thisclauseenablesthe Directorto exercisesuchpowers.TheDirectormay
exercisepowersconferredby aprovisionof aStateorNorthernTerritorylaw that

correspondsto clause22 (Calling in submittablepublicationsfor classification);
clause23 (Calling in computergamesfor classification)orclause29 (Calling in
advertisements).In addition,the Director may exercisepowersconferredby alaw of
aStateor Territorythatrelatesto the grantingof exemptionsfrom a Stateor Territory
law relatingto publications,films orcomputergamesandtheapprovalof
organisationsin relationto films. Thereareprovisionsto this lattereffectunder
currentlegislationwhichenablefilms in specificareas(e.g.healtheducation)to be
grantedexemptionfrom classificationandforclassificationexemptionsfor films to be
shownatfilm festivalsby approvedorganisations.Thisclausealsopermitsthe
Director to approveformsunderStateandTerritory laws andto exercisepowersunder
the provisionsof suchotherStateandTerritory lawsas areprescribed.

Division 3 - Staff

Clause53: Staff

89. Thisclauseprovidesthatthe staffof the Boardare to beCommonwealthpublic
servants.The Directorhasall the powersof aSecretaryin relationto thebranchof the
AustralianPublic ServicecomprisingtheOffice of Film andLiteratureClassification
(which servicesthecurrentBoards). The Director maymakearrangementswith an

authorityof theCommonwealthfor the servicesof officersof thatauthorityto be
madeavailabletothe Board.

Clause54: Consultants

90. Thisclausepermitsthe Director to engageconsultantsto assistthe Boardin the

performanceof its functions. Thisprovidesthe Directorwith theflexibility of
engagingpersonsto performparticularwork wherespecialexpertiseis not otherwise
available.
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Division4- Procedureof the Board

Clause55: Boardto regulateits procedure

91. Thisclauseprovidesthat, subjectto the provisionsin this Division, the procedure
of the Boardis as determinedby the Director.

4
Clause56: Decisionsof the Board

92. Thisclausesetsdownproceduresrelevantto the Board’sconsiderationof an
applicationor of an advertisement.TheDirectoris permittedto givedirectionsasto
theconstitutionoftheBoardfor thesepurposes.The decisionof the majorityof the
membersdealing with thematterprevails. However,in theeventtbe membersare
equallydivided in opinion thenthe Directorhasacastingvoteas well as adeliberative
vote. If theBoardasconstituteddoesnot includethe Directorandis equallydivided
in opinionthenthe Directormustvary the constitutionof the Board by adding1 or
moreothermembersand the Boardmustconsiderthe matteragain. The Directoris

alsoempoweredto decidethe way in which both the decisionsof the Boardandthe
opinionsof individualmembersare to be recorded.

Clause57: Proceduresthatapply to meetingsof the Board

93. Thisclausesetsout theproceduresto applyto meetingsof theBoard. The
Director is to convene such meetings of the Board as he or she thinks necessary for

the efficient performance of the Board’s functions. The Director is to decide the
placesin which meetingsareheldand mustpresideatall meetingsat which he or she

ispresent. If the Directoris not present,the DeputyDirector is to presideand if the
DeputyDirector is not presentthe memberspresentare to appointamemberto
preside. At a meeting,5 membersconstituteaquorumandquestionsarisingat the

meeting areto bedeterminedby amajority of the memberspresentandvoting. The
personpresidingat themeetinghasa deliberativevoteand,if necessary,acasting 4
vote.

94. Theclausealsoprovidesthat if a matter relating to the classification of a

publication,film or computergameor theapprovalof anadvertisementis referredto a
meetingof theBoardonly memberswhohavereadthe publication,seenthe film or 4
advertisementor seenthe computergamedemonstratedmayvoteon the matter.
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Division 5 - AdministrativeProvisions

Cause58: Delegations

95. This clauseenablesthe Directorto delegateall or anyof his or herpowersunder
theActto anothermemberexceptin relationtohis powersin public servicematters
undersub-clause53(2). If the Boarddetermines,by resolution,thatit is desirablefor

theefficientrunningof theBoard,theDirectormaydelegateall or anyof the Board’s
powerswith respectto classificationof publications,films or computergamesor
approvalof advertisementsto an officer of the AustralianPublic Serviceperforming
dutiesin theOffice of Film andLiteratureClassification. This provision,which
accordswith arecommendationof theAustralianLaw ReformCommissionin its
Reporton CensorshipProcedureis to assisttheBoardwith its increasedworkload
underthe newscheme.The ALRC consideredthatthepowermightbe utilisedin
relationto publicationsandsomestraight-forwardfilms.

Clause59: Remunerationandallowances

96. This clauseprovidesthatmembersare to be paidremunerationandallowances
determinedby theRemunerationTribunalor, if thereis no determinationin force,

suchremunerationandotherallowancesas areprescribed.

Cause60: Leaveof absence

97. Underthis clause,members’recreationleaveentitlementsareset by the
RemunerationTribunal. Theseentitlementsaresubjectto anyrecreationLeave

entitlementsthatarepreservedby section87Eof thePublic ServiceAct 1922. The

clausealsoempowersthe Ministerto grantotherformsof leave.

Clause61: Outsideemployment

98. Thisclauseprovidesthatafull-time membermaynot engagein otherpaid
employment,exceptservicein the DefenceForce,without the consentof theMinister.

Clause62: Resignation

99. Thisclauseprovidesthatamembermayresignby writing to theGovernor-

Generalandatemporarymembermayresignby writing to the Minister.
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Clause63: Disclosureof interests

100. This clauseprovidesthata memberwhohasaconflict of interestin relationto a
matterbeforethe Board mustdiscloseto the Boardthe mattersgiving rise to that

conflict as soonaspossibleafterthememberbecomesawareof it. Wherethereis
suchaconflictof interestthe membermustnot takepart in thedecisionof theBoard
in relationto the matterunlessthe Director (or, if it is theDirectorwhohasthe 4
conflict of interest,the Minister)agrees.

Clause64: Terminationof appointment

101. Underthisclauseamember’sappointmentmaybe terminatedby theGovernor-
Generalfor misbehaviouror physicalor mentalincapacity. Also, the Governor-
Generalis requiredto terminateamember’sappointmentif anyof thecircumstances
setout in sub-clause(2) exist.

102. With incapacitycasesthe Governor-Generalcan retire amemberwho is a
memberof aCommonwealthsuperannuationschemeif he or sheagreesandprovided

the requirementsin sub-clauses(4) and(5) aremet.

Clause65: Actingappointments

103. Thisclauseprovidesfor theDeputyDirector to actas Directorduringavacancy
in theoffice of Director, or wherethe Directoris unableto performthe dutiesof the
office, andfor theappointmentof anothermemberto actas Directorif the Deputy
Director is not available.Theclausealsoenablesthe appointmentof apersonto actin
theoffice of amember(otherthanthe Director)duringavacancyin that office, or if

theholderof the office is unableto performthedutiesof the office.

104. Provisionis alsomadeto preservethe validity of anythingdoneby apersonwho
purportsto actwherethereis no basisfor sodoing. 4
Clause66: Annual report

105. Thisclauseensuresthat the Boardis accountableto the Minister andthe
Parliament.Underthe clause,the Director is requiredto givethe Ministerareportof 4
the managementof the administrativeaffairs of the Boardandfinancialstatementsfor
theBoardandReviewBoard for eachfinancialyear. Thefinancialstatementsmustbe

in aform approvedby theMinister forFinanceandare requiredto begivento the
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Auditor-Generalforreport on the matterssetout in sub-clause(3) beforebeinggiven

to the Minister. The Minister is requiredto tablethereport, financial statementsand
thereportof theAuditor-Generalin eachHouseof the Parliament.

Clause67: Properaccountsandrecordsto be kept

‘ 106. Thisclausemakes the Directorresponsiblefor ensuringthatproperaccountsand
recordsarekeptof all transactionsrelatingto the administrativeaffairsof the Board
andReviewBoard. TheDirectorisalsorequiredto ensurethatall paymentsof money
appropriatefor thepurposesof theBoardsarecorrectly madeandproperlyauthorised
andthat propercontrol is maintainedoverassetsheld,andliabilities incurred,on
behalfof theCommonwealth.

Clause68: Audit

107. This clausedefinesthepowersandresponsibilitiesof the Auditor-Generalto
inspect,reporton andaudit thefinancial affairsof the BoardandReviewBoard. The

Auditor-Generalmustinspectthe recordsof the Boardsatleastoncein eachfinancial
year. The Auditor-Generalmust report to the Minister on the resultsof the inspection
andauditandmust immediatelydrawthe attentionof the Minister to anymajor
irregularitiesdisclosed.

Clause69: Accessto accountsandrecords

108. Thisclauseensuresthatthe Auditor-General,or apersonauthorisedby him or
her,hasfull andfree accessto, andmaytakecopiesof, the accountsandrecords
maintainedfor the Boardandthe ReviewBoardthatrelateto financial affairs and
assets.In addition,a personmayberequiredto givethe Auditor-General,oraperson
authorisedby him or her,informationnecessaryfor thefunctionsof the Auditor-
General.If a persondoesnot comply with sucha requirementtheyareguilty of an

offence.

Clause70: Proceedingsarisingout of administrationof Boardor ReviewBoard

109. Thisclauseallowsproceedings,whetherjudicial or otherwise,relatingto the

~ managementof theadministrativeaffairs of the Boardor the ReviewBoardto be
W institutedby or againstthe Commonwealth.
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PART7- THE REVIEW BOARD

110, This partprovidesfor the establishmentof the ReviewBoard,the remuneration 4
andtermsandconditionsof its members,the procedures,andaccountabilityof the
ReviewBoardandthe responsibilitiesandpowersof theConvenor.

Division I - Establishmentof theReviewBoard

Cause71: Establishmentof ClassificationReviewBoard

111. ThisclauseestablishestheClassificationReviewBoard

Clause72: Constitutionof ReviewBoard

112. Thisclauseprovidesthatthe ReviewBoardisto compriseaConvenor,a Deputy
Convenor,andbetween3 and8 othermembers.

Clause73: Appointmentof membersof the ReviewBoard

113. Thjsclauseprovidesthatthe membersof theReviewBoardareto beappointed

by theGovernor-Generalandthatin appointingmembers,regardis to be hadto the
desirabilityor ensuringthatthe membershipof the ReviewBoardis broadly

representativeof the Australiancommunity. The Minister is requiredto consultwith
participatingStateandTerritoryMinistersbeforerecommendingtheappointmentof a
member.

Clause74: Membersof the ReviewBoardto bepart-time

114. Thisclauseprovidesthat the membersof theReview Boardare to beappointed
as part-timemembers.

Clause75: Termsandconditionsof appointment 1
l’15. Thisclauseprovidesthat the maximumterm of appointmentis 5 yearsandthata
memberis eligible for reappointment.However,the total periodof appointmentmust
not exceed7 years. Othertermsandconditions(if any) maybe determinedby the

Governor-General.
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Division 2 - Responsibilitiesandpowersof theConvenor

Clause76: Responsibilitiesandpowersof theConvenor

116. This clauseprovidesthatthe Convenoris responsiblefor ensuringthatthe
businessof theReviewBoardis conductedin anorderlyandefficientway andthatthe

Convenormaygivedirectionsasto the arrangementof the businessof theReview
Boardor its constitutionfor a particularpurpose.Any suchdirectionis to besubject

to therequirementin clause77 abouttheconstitutionof the ReviewBoardin
performingits functions.

Division3- Procedureof the ReviewBoard

Clause77: Constitutionof ReviewBoardfor the purposeof its functions

117. Thisclauseprovidesthat, for thepurposeof performingits functions,the Review
Boardis to beconstitutedby at least3 membersnominatedby the Convenor.

Clause78: Decisionsof the ReviewBoard

118. This clausesetsdown proceduresrelevantto the ReviewBoard’sconsiderationof
amatter. If themembersof the ReviewBoarddealing with amatteraredivided in
opinion thedecisionof the majority prevails. However,in theeventthe membersare

equallydivided in opinionthenthe Convenorhasa castingvoteas well asa
deliberativevote. If theReviewBoardas constituteddoesnot includetheConvenor
thentheConvenormustvary the constitutionof the ReviewBoard by adding1 or
moreothermembersandthe ReviewBoardmustconsiderthe matteragain. The

Convenormaydecidethe way in which decisionsof theReviewBoardandthe
opinionsof individual membersare recorded.

Division4 - Administrativeprovisions

Clause79: Remunerationandallowances

119. This clauseprovidesthatmembers’remunerationandallowanceswill be as

determinedby the RemunerationTribunalor, if thereis no determinationin force,
V suchremunerationand other allowances as are prescribed.
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Clause80: Resignation

120. Thisclauseprovidesthat amembermayresignby writing to theGovernor-
General.

Clause81: Disclosureof interests

121. This clauseprovidesthatamemberwhohasaconflict of interestin relationto a
matterbeforethe ReviewBoard mustdiscloseto the ReviewBoardthemattersgiving

riseto thatconflict as soonas possibleafter the memberbecomesawareof it. Where
thereis suchaconflict of interestthe membermustnot takepart in thedecisionof the
ReviewBoardin relationto the matterunlessthe Convenor(or, if it is theConvenor
whohastheconflict of interest,the Minister) agrees.

Clause82: Terminationof appointment

122. Underthis clauseamember’sappointmentmaybe terminatedby theGovernor-
Generalfor misbehaviouror physicalor mentalincapacity.Also, theGovernor-
Generalis requiredto terminatea member’sappointmentif anyof the circumstances

set outin sub-clause(2) exist.

123. With incapacitycasesthe Governor-Generalcan retirea member,who is a

memberof aCommonwealthsuperannuationscheme,if he orsheagreesandprovided

the requirementsin sub-clauses(4) and(5) are met.

Clause83: ActingAppointments

124. Thisclauseprovidesfor the DeputyConvenorto actas Convenorduringa
vacancyin the office of Convenor,or wherethe Convenoris unableto performthe
dutiesof theoffice, andfor the appointmentof anothermemberto actasConvenorif
theDeputyConvenoris not available.The clausealsoenablesthe Minister to appoint

apersonto act in theoffice of a member(otherthanthe Convenor)duringavacancy
in thatoffice, or if the holderof the office is unableto performthedutiesof theoffice.

125. Provision isalsomadeto preservethevalidity of anythingdoneby apersonwho

purportsto actwherethereis no basisfor so doing. 4



29.

Clause 84: Annual Report

126. Thisclauseensuresthat theReviewBoardis accountableto the Ministerand
Parliament. The Convenormustprovidethe Minister with areportof the
managementof theadministrativeaffairs of theReviewBoardas soonas practicable

aftertheendof eachfinancial year. The Minister is requiredto tabletheReportin
eachHouseof the Parliament.

PART 8- MISCELLANEOUS

Clause85: Reviewby AAT

127. Thisclauseprovidesthatan applicationmay be madeto the Administrative

AppealsTribunalfor reviewof a decisionof the Director underclause15 (concerning
theprescribedfee for films which, in the Director’sopinion,comprisemorethanone
work andrunfor morethan90 minutes)or clause89 (thewaiverof feesby the
Director).

Clause86: Evidentiarycertificates

128. Thisclauseprovidesthatthe Director may,upon paymentof aprescribedfee,

issueacertificateaboutactiontakenunderthe Act. Provisionsas to the evidentiary
weightwhich suchcertificateswill carry will bea matterfor the complementaryState

andTerritory legislation.

Clause87: Serviceof notices

129. Thisclauseprovidesthat notice underthe Act is takento havebeengiven if it is

servedby oneof the threemethodsset out in the clause.

Clause88: Paymentsto the StatesandTerritories

130. Thisclauseprovidesthat the Minister mayenterinto an agreementwith a
participatingMinisterunderwhich amountsareto be paidto theparticipating, Minister’s Stateor Territory in respectof theadministrationby the Stateor Territory

of theclassificationschemereferredto in clause3. Paymentsundersuchagreements
areto bemadeout of the ConsolidatedRevenueFund,which is appropriated

accordingly.
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131. Thisclauseis necessarybecauseoneof theconditionsattachedto theagreement
of theStatesandTerritoriesto the Bill proceedingwas theywould receivean agreed 4
paymentin return for forgoingtheir fee powers. Underthecurrentcensorship
legislationclassificationfeesareleviedunderStateandTerritory legislation. They are

collectedby theOffice of Film andLiteratureClassification. Fifty percentof thefees
areretainedby theCommonwealthandthe otherfifty percentis returnedto the States
andthe NorthernTerritory. Underthenew schemefeeswill be leviedunderthe Bill
andretainedby the Commonwealth.

132. TheStatesandTerritorieshaveagreedto acceptthe averageamountreturnedto
them overthe last5 yearsadjustedyearly by the ConsumerPriceindex. The
AustralianCapitalTerritory is to receivea similar share.Themoneyspaid to the
StatesandTerritorieswill help them offset the costof enforcementof classification

decisionsundertheir legislation.

Clause89: Waiver of fees

133. This clauseenablesthe Director,on application,to waive feesin certain
circumstances.The Director may waive paymentof feesif it is in the public interest
to do so for publichealthor educationalreasonsor if the body thatwould be liablefor

thefeeis an agencyof the Commonwealth,a Stateor Territory or is a non-profit
organisation.TheDirector mustnotify the applicantof the decisionandreasons
within 28 daysaftermaking the decision. The noticeis to includeastatementthatan
applicationmaybe madeto the AdministrativeAppealsTribunal forreviewof the

decision.

Clause90: Act not to apply to broadcastingservicesunderthe BroadcastingServices
Act

134. This clausemakesit clearthattheclassificationschemedoesnot apply to any

broadcastingservicesto which the BroadcastingServicesAct 1922applies. ThatAct 4
containsits own regulatoryprovisionsin relationto suchservices.

Clause91: Regulations

135. This clauseenablesthe Governor-Generalto makeregulationsin relationto 4
mattersarisingunderthe Act.
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PART 9- TRANSITIONAL PROVISiONSAND REPEALS

Clause92: Definitions

136. Thisclausedefines“censor”, “former Board”and “former ReviewBoard”for
thepurposesof thisPart.

Clause93: Membersof the BoardandReviewBoard

137. Thisclauseprovidesfor membersof the formerBoardandformerReviewBoard
atthecommencementof this Act to continueto hold correspondingofficeson the
BoardandtheReviewBoardfor theremainderof the termsof their formeroffices.
Serviceasamemberof theformerBoardandformerReviewBoardis deemedto be
serviceasamemberof theBoardor the ReviewBoardfor thepurposesof thisAct.

Clause94: Decisionsof former HoardandformerReviewHoard

138. Thisclauseprovidesforclassificationand otherdecisionsofacensorandthe

formerBoardandthe formerReviewBoardto haveeffect as if theyweredecisionsof
the Boardor ReviewBoard,as the caserequires,underthis Act.

Clause95: Pendingapplications

139. Thisclauseprovidesthatif an applicationforclassification,approvalof an
advertisement,acertificateof exemptionor reviewof adecisionis pending,on the
dateof commencementof this Act, the applicationmaybe dealt with as if it hadbeen

madeunderthisAct.

Clause96: Repeals

140. Thisclauserepealsthe Customs(CinematographFilms) Regulationsandthe

Classificationof PublicationsOrdinance1983 of the AustralianCapitalTerritory.
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SCHEDULE

NationalClassificationCode I
141. TheSchedulecontainstheNationalClassificationCodewhich setsout the

criteriawhich mustbeapplied in making decisionson theclassificationto begiven to
publications,films andcomputergames.TheCodehasbeenagreedby all Censorship

Ministersfor this purpose.

142. Theprinciplesto begiven effect to, as far aspossible,in makingclassification
decisionsaresetout at thebeginningof theCode.
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