
!s~.7::ut~C ~im-r7&~flnD~nvrcKr

1994

TILE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA

HOUSEOFREPRESENTATIVES

CLASSIFICATION (PUBLICATIONS, FILMS AND
COMPUTERGAMES) BILL 1994

SUPPLEMENTARYEXPLANATORY MEMORANDUM

Amendmentsandnew clausesto be movedon behalfof theGovernment.

(Circulatedby authorityof the Attorney-General,
the HonourableMichaelLavarch,ME.)

70331 Cat. No. 94 5(N)7 0



CLASSIFICATION (PUBLICATIONS. FILMS AND

COMPUTERGAMES)BILL 1994

OUTLINE OFAMENDMENTS

Theseamendmentsmakea numberof miscellaneouschangesto theBill. Some

of the amendmentsfollow a discussionof theBill at the meetingof

Commonwealth,StateandTerritory CensorshipMinisterson 21 July 1994. 4
2. Theamendmentswill:

excludethe needto classifya business,accounting,professional,scientific or

educationalfilm unlessit containsvisual imagesthatwould warrantan‘MA’,

‘R’, ‘X’ or ‘RC classification. Thisbringsall films into line with similar

exemptionsgrantedunderthe Bill to computergames;

deletethe exclusionof computerbulletin boardsfrom thedefinition of ‘film’

and‘computergame’. Although the Governmenthasnotmadea decisionon

theregulationof materialon computerbulletinboards,the removalof this

exclusionwill allow the ClassificationBoard to classifymaterialon computer
bulletinboardsshouldtherebe a futurerequirement(for example,in relation

to a prosecution)to do so. Underthe Bill therewill be no requirementto

submitmaterial on computerbulletinboardsfor classificationuntil thereis

somecompulsionto do so e.g. througha Commonwealth,Stateor Territory

offenceprovision;

give the ClassificationBoarda discretionto decideto dealwith materialas a

computergamewhereit falls on theborderlinebetweenmaterialcaughtby

thedefinition of ‘film’ and thatcaughtby thedefinition of ‘computergame’;

and

makeit clearthat theClassificationBoardcanperform servicesin relation to

materialon a telecommunicationsnetwork, for exampletheprovision of

advicein responseto complaintsaboutmaterialon the 0055 telephone

service.

Financial Impact Statement

3. The amendments arenot expected to have any financial impact on the

Commonwealth.
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2.

Clause 5: Definitions

Amendment 1

4. This amendmentomitsparagraph(a) of thedefinitionof ‘computergame’.

‘ 5. Paragraph(a) excludesfrom thedefinitionof ‘computergame’materialon

a computerbulletinboard. Theremovalof this exclusionwill enablethe

ClassificationBoardto classifycomputergameson computerbulletinboardsif

thereis somerequirementto do sounderotherCommonwealth,Stateor

Territory legislation.

Amendment 2

6. Thisamendmentaddsan ‘or’ at the endof paragraph(b) in thedefinition

of ‘computergame’. Thiscorrectsa draftingerrorin theBill.

Amendment3

7. Thisamendmentdeletesparagraphs(c) and(d) from thedefinitionof ‘film’

and inserts a new paragraph (c).

8. Paragraph(c) in the Bill excludesfrom thedefinition of ‘film’ materialon a

computerbulletinboard. Theremovalof this exclusionwill enablethe

ClassificationBoardto classify films on computerbulletin boardsif thereis some
requirementto do so underotherCommonwealth,Stateor Territory legislation.

9. New paragraph(c) hastheeffect of excludingthe needto classifya

business,accounting,professional,scientific or educationalfilm unlessthe film

containsa visual imagethatwould be likely to causethefilm to beclassified
‘MA’, ‘R’, ‘X’ or ‘RC. Thisbringsfilms generallyinto line with theexclusion

providedfor computergames. Undertherepealedparagraph(d), the exemption

was limited to business,accounting,professional,scientific or educationalfilms

containingcomputergeneratedimages.

Discretionof Board

Amendment4

10. Thisamendmentwill insert a new clause14A in the Bill. Underthenew

clause,theClassificationBoardmust,wherean applicationis madefor the

classificationof a recordingcontaininga computergeneratedimageas a film,



3.

declineto dealwith the applicationif it considersthat therecordingis more

appropriatelydealtwith as a computergame. In reachingthisdecisionthe

Boardis to haveregardto thedefinition of ‘computergame’in clause5 of the 4
B ill, thedegreeof interactivity involved and thenatureof thevisual images

produced.

11. This provisionis not intendedto allow the Boardto overridethe

definitions in an arbitrary way. It is directed at a case where there is doubt as to

whetherthe materialis caughtby thedefinition of ‘film’ or ‘computergame’.

12. Wherethe Boarddeclinesto dealwith the application,the applicantis to

be notified of thedecisionand the reasonsfor it. The applicantis to beinvited

to provide the additionalmaterialrequired(andany additional fees)to enable

the applicationto bedealtwith as an applicationfor classificationof a computer

game.

13. Wherean applicantis dissatisfiedwith the decisionof the Board,a

reviewof thedecisionon themerits may be soughtfrom theClassification

ReviewBoard(seedefinition of decisionin clause5 andclause41 of theBill).

Additional functionsof Board

Amendment5

14. This amendmentinsertsa new clause86A to empowertheDirector,with

the approvalof theMinister, to enterinto an arrangementwith a personfor the

performanceof servicesby the Board in relation to materialon a

telecommunicationsor othercommunicationsservice. Thisprovisionensures

that the new ClassificationBoardwill be able to perform functionscurrently

performedby CensorshipBoardmembersin relationto materialon the0055

serviceandsimilar servicesthatmayarisein the future.
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