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CABINET NOTEBOOKS(ACCESSAND PROTECTION)BILL 1992

OUTLINE

This Bill amends-

• theArchivesAct 1983 to makea Cabinetnotebooksubjectto the

provisionsof thatAct;

• theEvidenceAct 1905 to prohibit in all courts -

- disclosureof thecontentof Cabinetdiscussionsby personsotherthan

Ministerswho werepresentat thosediscussions;and

- productionor disclosureof Cabinetnotebooksandothernotesof

Cabinetdiscussions,otherthan notesmadeby Ministers.

• theFreedomofInformationAct 1982 to excludeCabinetnotebooksfrom

theAct.

FINANCIAL IMPACT

2. Theamendmentsmadeby theBill to theEvidenceAct 1905 and theFreedomof

InformationAct 1982 are expectedto haveno impact on Commonwealthrevenueor

expenditure.The impacton Commonwealthexpendituremadeby the amendmentsto

the ArchivesAct 1983 areexpectedto be negligible.
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NOTES ON CLAUSES

PART I - PRELIMINARY

Clause1: ShortTitle

3. Thisclauseprovidesfor the shorttitle of the Act.

Clause2: Commencement

4. TheAct is to commenceon thedayon which it receivestheRoyal Assent.

Clause3: Application

5. Thisclauseprovidesthat theAct appliesin relation to Cabinetmeetingsheld

beforeor after thecommencementof the Act and to documentscreatedbeforeor after

that commencement.

PART2- AMENDMENTS OFTHE ARCHIVES ACT 1983

Clause4: Principal Act

6. Thisclausedefines‘Principal Act’, whereit appearsin Part2, to meanthe

ArchivesAct 1983.

Clause5: Interpretation

7. Thisclauseamendsthe definitionof ‘Commonwealthrecord’ in section3 of the

ArchivesAct 1983 to deletethe referenceto aCabinetnotebook.Thismeansthata

Cabinet notebookwill no longerbe excludedfrom theprovisionsof thatAct.

Clause6: Insertionof newsection22A

8. Thisciauseinsertsnewsection22A in theArchivesAct /983 to ensurethata
Cabinetnotebookdoesnot fall intothe openaccessperiodfor thepurposesof thatAct

until the expirationof 50 yearsfrom theendof thecalendaryearin which it cameinto

existence.Forotherrecords,the periodis 30 years.
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PART 3- AMENDMENTS OFTHEEVIDENCEACT 1905

Clause7: Principal Act

9. Thisclausedefines‘Principal Act’, whereit appearsin Part3, to meanthe

EvidenceAct 1905.

Clause8: Insertionof newPart

10. Thisclauseinsertsnew PartIIIAA in theEvidenceAct 1905+

11. Newsection7AA definescertainwordsandexpressionsusedin new PartIIIAA.

Theprincipaldefinitionsare -

‘Cabinetmeeting’ includesa meetingof a committeeof theCabinet;

‘Cabinetnotebook’meansa notebookor similarrecordcontainingnotesof

Cabinetdiscussionsbeing notesmadeduringthecourseof thosediscussionsby

or undertheauthorityof theSecretaryto theCabinet;

‘informal Cabinetnotet meansa documentcontainingnotesof Cabinet

discussionsmadeby a person(otherthan aMinister) presentat the Cabinet

meetingto which the notesrelate. It doesnot includea Cabinetnotebook,an

official recordof the Cabinetor adocumentcreatedfor submissionto Cabinet,

whetheror not it wassubmitted;

‘proceeding’meansa proceedingin anyof the Courts(asalreadydefinedin the

PrincipalAct), otherthan a hearingconductedby a Commissionor a Royal

Commissionunderthe RoyalCommissionsAct 1902.

12. New section7AB prohibitsthedisclosureor thegiving in evidencein a

proceedingof anythingsaidby a Ministerin the courseof discussionsor deliberations

at a Cabinetmeetingby a personwho wasat the meeting,otherthan a personwho

wasa Ministerat the timeof themeeting.

13+ Newsection7AC prohibitsproductionin a proceedingof a Cabinetnotebookor

aninformal Cabinetnote(or of copiesof sucha notebookor note)anddisclosureof

their contents,andprovidesthat thosecontentsareinadmissiblein a proceeding.
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14. Newsection7AD providesthatnothingin new PartIIIAA affectsthe
production,disclosureor admissibility in a proceedingof a documentto which the

ArchivesAct 1983appliesif it is within theopenaccessperiodfor thepurposesof a

provisionof thatAct.

15. Newsection7AEprovidesthatnewPartIIIAA doesnotapplyto theFederal

Court of AustraliaproceedingnumberVO 464of 1987(NorthernLandCouncil v.

Commonwealthof AustraliaandEnergyResourcesof AustraliaLtd) or to any
existingor futureappealagainstany decisionin thatproceeding.This meansthat the

productionof the Cabinetnotebookssoughtby theNorthernLand Council in thatcase

will notbeprohibitedby reasonof theseamendments.

PART4- AMENDMENTS OF THE FREEDOMOFINFORMATION ACT 1982

Clause9 - Principal Act

16. Thisclausedefines‘Principal Act’, for thepurposesof Part4, to meanthe

FreedomofInformationAct 1982.

Clause10: Interpretation

17+ This clausedefines‘Cabinetnotebook’for thepurposesof theFreedomof

InformationAct 1982 andremoves‘Cabinetnotebooks’from thedefinitionof

‘document’ for the purposesof thatAct. This meansthat theFreedomofInformation

Act 1982 will notapply to a Cabinetnotebook.
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