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COAL RESEARCHASSISTANCEAMENDMENT BILL 1992

GENERALOUTLINE

This Bill gives effect to the transferof responsibility for coal researchand developmentin
Australia from a CommonwealthGovernment—runsystemto an industry—fundedandmanaged
scheme. This newarrangementwas announcedby the Governmenton 2 December1991 as part
ofamajorpackageof institutionalrcform in the coalindustry.

Theseamendments:

• Transferto a company set up by the Australian Coal Association on behalf of the
Australian coal industry — Australian Coal ResearchLimited — the monies, assets,
liabilities andcommitments(including unfundedcommitments)of the Coal Research
TrustAccount

• Transfercoalresearchgrantagreementsincludingassociatedintellectualpropertyrights

• Provide for the Commonwealthto take back responsibility for coal research and

development(R & D) in theeventthat the industry is unabletofulfil its obligations.

FINANCIAL IMPACP STATEMENT

Theproposedamendmentsput forwardin this Bill will notaffect Governmentexpenditure.

Staffing implicationswithin the Departmentof PrimaryIndustriesand Energy is that officers in
thesectionwhichadministersthecoal researchprogramhavebeennotionally redeployedpending
final transferof theprogram.

The amendmentsprovide for the transferfrom the Commonwealthto AustralianCoal Research
Limitedof:

— thebalanceof theCoal ResearchTrust Accountof around$8million, with thecoal
industry taking responsibility for outstandingcommitments of around $17.2
million of which about $9.2 million will he met from future revenuescollected
from thecoal industryby AustralianCoal ResearchLimited

— Commonwealth—ownedequipment used by grantees until the completion of
researchcontracts(this is thensoldandthe moniesearnedare reinvestedin further
research).Basedon initial purchasepricethis equipmentcostaround$7.2million

— computerequipment,databaseandsoftware(valuedat around$35,000)currently
used in grants administration.

The Commonwealth Excise of Sc per tonnc of coal invoiced which funded the Coal Research
Trust Account to the value of around $8 million per year is being suspendedthrough
consequentialamendmentsto the ExciseTariff Act 1921. The AustralianCoalAssociationhas
undertakento raisean equivalentamountfrom thecoalindustryto fund thenewindustry—runcoal
researchanddevelopmentprogram.
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NOTESON CLAUSES

ClauseI — Short title etc.

1. This clauseprovidesfor theAct to becited as the Coal ResearchAssistanceAmendment
Act 1992. Referenceto the “PrincipalAct’ meanstheCoalResearchAssistanceAct 1977.

Clause2 — Commencement

2. Providesthat theAct will comeinto operationon thedayit is proclaimedor in six months
from thedatetheAct receivesRoyalAssent.

Clause3 — LongTitle

3. Repealsthe title of the Principal Act and substitutesthe title “An Act relating to coal
research’in orderto takeaccountof thenew provisionsin the PrincipalAct.

Clause4 — Interpretation

4. This clauseadds new definitions to the Principal Act of “Australian Coal Research
Limited”, “grant agreement”,“intellectualpropertyrights’, and “unfundedcommitment”.

ClauseS —Money to be paid into the ResearchAccount

5. Section5 of thePrincipal Act is repealedandthe followingsectionssubstituted:
Paragraphs5(1)to 5(3)providethat fundsraisedfrom thecurrentcoalexciseof 5 centsper
tonneof black coalproduced(which is to he suspendedthroughconsequentialamendment
of theExciseTariff Act 1921)ceasebeingpaid iltto theCoalResearchTrust Account. The
reasonfor this is becausethe coal industryhasundertakento maintain the total level of
collectiveresearchfunding for coal industryR & D at the samelevel per tonneas would
havebeencollectedeachyearunderthecurrentcoalexcise.

6. Provisionis madesothat funds canrecommencebeing paid into the Coal ResearchTrust
Account at an amount not exceedingS cents per tonne of coal (produced)only if the
Minister for Primary Industriesand Energymakesa detenninationto do so. This is to
makeprovision for the Commonwealthto be able to recommencecoal researchfunding
arrangementsin the event that the coal industry ceasesto have responsibility for coal
research.To fund the paymentinto theTrust Accountwould requirethe recommencement
of the 5 centspertonneexciseoncoal. ParagraphSDprovidesfor a reversionof coal R &
D totheCommonwealth.

7. Paragraph5(4) providesthat if fundsrecommencebeingpaid into the Coal ResearchTrust
Account,they areappropriatedandpaidoutof consolidatedrevenue.
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Transfer of ResearchAccount funds

8. Paragraph5A transfersthe balanceof the Commonwealth’sCoal ResearchTrust Account
toAustralianCoal ResearchLimited. The transferof the fundsof the Coal ResearchTrust
Accountto thecompanyis necessaryto transfertheexistingCommonwealthcoalresearch
arrangementsto thecoal industry. Otherrelatedsectionsof this Bill are paragraph8 which
transfersgrant agreements,paragraph8A transferringintellectual property rights, and
paragraph8B transferringassetsandliabilities.

Clause6 — Applicationof theResearchAccount

9. Thisclausemakessection6 (1) of the Principal Act subject to paragraph 5A.

Clause7 — Transfer of grant agreements

10. Thisclauserepealssection8 of the PrincipalAct andsubstitutesthe following paragraphs:
Paragraph8 provides for the substitution of the Commonwealthas a party to grant
agreementsby Australian Coal Research Limited, and changesreferences to the
Commonwealth,the Department,or theSecretaryin thegrant agreementsto thecompany.
This is in order to enable Australian Coal ResearchLimited to take over formal
administrationof grantagreements.

Transfer of intellectual property rights

11. Paragraph8A providesfor the transferof the Commonwealth’sintellectualpropertyrights
arisingfrom grant agreementsto AustralianCoal ResearchLimited as the Commonwealth
will no longer require theseinterestsonce the coal industry takesover running coal
research.

Transfer of’ assets

12. Paragraph8B (1) providesthat the Minister may determinein writing assetsand liabilities
of the Commonwealthin relation to coal researchthat are to be transferredto Australian
Coal ResearchLimited. The reasonfor this is to set out specifically those assetsand
liabilities of the Commonwealthwhich relate to coal researchasdistinct from all other
Commonwealthassetsandliabilities.

13. Paragraph8B (2) providesthat Australian Coal ResearchLimited becomesliable to pay
anddischargeall of theCommonwealth’sdebts,liabilitiesandobligationsrelatingto assets
transferredunderparagraphSB (1),

14, ParagraphSB (3) provides that where the Minister has madea determinationunder
paragraph8B (1) transfen’ingassetsheld by theCommonwealthin relationto coalresearch
to Australian Coal ResearchLimited, the determinationis a disallowableinstrumentfor
the purposesof section46A of the Acts lnte~retationAct 1901. This providesfor the
tabling in Parliamentof thedetermination.
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Exemptionfrom stampduty

15. ParagraphSC provides that Australian Coal ResearchLimited doesnot have to pay
Commonwealth,Stateor Territory stampduty in relationto the transferto thecompanyof
coalR & D arrangementsfrom the Commonwealth.

Reversionto Commonwealth

16. Paragraphs8D (1) to SD (3) provide that if AustralianCoal ResearchLimited ceasesto
haveresponsibilityfor coal research,the Minister maydetermineandhavepublishedin
the Gazettethat the company’sassetsand liabilities, as specified in the regulations,be
transferred to the Commonwealth so that the Commonwealth cart recommence
administrationof coal R & D. To protect the rights of any partiescaughtup in any
reversion,provision is made for regulationsto be made for savings and transitional
provisions.

Transferof unfundedcommitments

17. Paragraph8E (1) and 8E (2) provide that if research and developmentreverts from
Australian Coal Research Ltd to the Commonwealth under Paragraph SD, the
Commonwealthwill not acceptback unfundedgrant commitmentsof a valuegreaterin
real termsthanthoseoriginally -ansferredand outlineshowthe valuein realterms is to be
calculated.This is to ensurethat if coal R & D camebackto the Commonwealth,a large
debtof unfundedgrant commitmentsis not inherited.

Compensationforacquisitionof property

18. ParagraphsSF (1) to SF (3) protectsthe rights of parties involved in the operationsof
paragraphsS (transferof grantagreements),8 (A) (transferof intellectualproperty),8 (B)
(transferof assets),and 8 (D) (reversionto the Commonwealth).This paragraphprovides
that any acquisitionof property, canonly be on “just terms” as defined in paragraph51
(xxxi) of the Constitution. If tei-msarenot just,provision is madefor the Commonwealth
to payagreedcompensationor for thecourtstosettlethematter.

Clause8— Section9 of thePrincipal Act is repealed

19. Thissectiondealswith the tabling in Parliamentof annualreportson theoperationsof the
Coal ResearchTrust Account. This is no longernecessaryas theTrust Accountceasesto
operate.

Clause9 — Regulations

20. Thisclauseprovidesfor theamendmentof paragraph10of thePrincipal Act regardingthe
makingof regulations,by adding:
Paragraphs(2) (a), (h) and(c) which prescribethe methodthat assets,liabilities, unfunded
commitmentsor anyothermatterwould be transferredback to the Commonwealthfrom
AustralianCoal ResearchLimited if the companyceasedto haveresponsibilityfor coal
researchunderparagraphsSDandSE.

Prk,ied by Authority by the Commonwe,jthGovcnime,t Prthtc~
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