
ARTHUR ROBINSON & HEDDERWICKS
LIBRARY

1993

THE PARLIAMENT OFTHE COMMONWEALTH
OPAUSTRALIA

HOUSEOFREPRESENTATIVES

CSL SALE BilL 1993

EXPLANATORYMEMORANDUM

(Circulatedby authorityof theMinisterfor Finance,
theHon RalphWillis, MP)

~III~I1~1~II I~I
50844Cat. No. 93 4124 8 9 780644 260435



Printedby Ai~thOrityI:’y the Commonwealth Ciovetnmerit Printer

(



CSL SALE BILL 1993

TABLE OFCONTENTS

GENERALOUTLINE
FINANCIAL IMPACT STATEMENT
NOTES ON CLAUSES

PART I - PRELIMINARY

Division 1 - Short title and commencement

ClauseI - Short title

Clause2 - Commencement

Division 2- interpretation

Clause3 - Interpretation
Clause4 - Thesaleday

PART2- AJI4ENDMENT OFTHE COMMONWEALTH SERUMLABORATORIES ACT
1961

Clause5 - PrincipalAct
Clause6 - SharecapitalofCSL
Clause?- Insertionof newPart

PART 3A - NATIONAL INTERESTRESTRICTIONSON CSL LIMITED

Division I - Purposeandinterpretation

19k Purpose
I 9B. Interpretation

Division 2 - RequirementsregardingCSL’s articlesof association

19C. CSL%articlesof associationto includecertainprovisions
19D. Inconsistentalterationto CSLsarticlesof associationto haveno effect
19E. CSL to maintaina registerof foreign-heldvoting shares
19F. Injunctions in relationto contraventionsofa mandatoryarticleor

sectionI 9E
19G. Consentinjunctions
I9H. Interim injunctions
193. Factorsrelevanttothegrantof arestraininginjunction
19K. Factorsrelevanttothegrantof amandatoryinjunction
19L. Undertakingasto damagesnot required
19M. Otherorders



Division 3 - Prohibitionon disposaletc. of theBroadmeadowsfacility

19N. DeclarationofBroadmeadowsland
I 9P. Prohibitionon disposaletc.ofBroadmeadowsfacility

Division 4 - Injunctionsto ensureperfonnanceof plasmaproductscontracts

19Q. Injunction to ensureperformanceof plasmaproducts contracts
1 9R. Consentinjunctions
19S, Interim injunctions
19T. Factorsrelevantto thegrantof a restraininginjunction
I9U. Factorsrelevantto thegrantof amandatoryinjunction
1 9V. Undertakingsnot required
19W. Other orders

Division 5 - Miscellaneous

19X Delegationby Minister
19Y. Jurisdictionof courts
191 ThisPartto haveeffectdespitetheCorporationsLaw
19ZA. Remediesunder this Partto be additional remedies

Clause S - Other amendments

PART 3- AMENDMENT OF THELONG SERVICE LEAVE (COMMONWEALTH

EMPLOYEES) REGULATIONS
Clause9 - PrincipalRegulations
Clause10- ScheduleIA

PART 4- AMENDMENT OF THE MATERNITY LEAVE (COMMONWEALTH
EMPLOYEES) REGULATIONS

Clause 11 - PrincipalRegulations
Clause 12 - Schedule2A

PART 5- AMENDMENT OF THE PROCEEDSOF CRIME REGULATiONS

Clause13 - PrincipalRegulations
Clause 14 - Regulation3B

PART 6- TRANSITIONAL AND SAVINGPRO VISIONS

Division 1 - Transitional and savingprovisions in relation to longservice leave

Clause 15 - Interpretation
Clause 16 - Long serviceleavefor employeeswith lessthan 10 yearsservice
Clause17 - Paymentsin lieu of longservice leavefor employeeswith lessthan 10 years

service



ClauseiS - Paymentson thedeathofanemployee
Clause19 - Employe&slongserviceleavecreditfor thepurposesof sections16 and 17
Clause20- Division not to affectan employeespost-salelongserviceleaverights
Clause21 - Saving- Long ServiceLeaveAct

Division 2 - Transitionalandsavingprovisionsrelatingto theSafely1
RehabilitationandCompensationAct 1988

Clause22 - Interpretation
Clause23 - Continuedapplicationof SRCAct
Clause24 - Transitionalprovisionsrelatingtothe SRCAct that relate to CSL body

employeesandformerCSL body employees
Clause25 - Transitionalprovisionsrelatingto Division 4A ofPartVII ofthe SRCAct
Clause26 - Transitionalprovisionrelatingto PartVillA of theSRCAct
Clause27 - Transitionalprovisionrelatingto sectionI 28A oftheSRCAct
Clause28 - Notification of amountof salaryetc. paid to employeesof aCSL body
Clause29- Refundof licencefeepaid undertheSRCAct
Clause30 - Amendmentof declarationsunderthe SRCAct

Division3- Transitional and savingprovisions in relationto superannuationand
other retirement benefits

Clause31 - Saving- deferredbenefitsundertheSuperannuationAct 1922
Clause32 - Saving- deferredbenefitsundertheSuperannuationAct 1976
Clause33 - Saving- period ofeligibleemploymentfor the purposesof Division 3 of

Part1X of theSuperannuationAct 1976
Clause34 - Saving- deferredbenefitsundertheDFRDB Act
Clause35 - Saving- period of eligibleemploymentfor the purposesof Division 3 of

PartIX of theDFRDB Act
Clause36 - Application - SuperannuationAct 1922
Clause37 - Application - SuperannuationAct 1976
Clause38 - Application - SuperannuationAct 1990

Division 4 - Other transitionalandsavingprovisions

Clause39 - Transitionalmaternityleaveprovisionsrelatingto employeesofCSL who
arenoton maternity leaveimmediatelybeforethesaleday

Clause40 - Transitionalmaternityleaveprovisionsrelatingto employeesofCSL who
areon maternity leaveon or beforethesaleday

Clause41 - Saving- Crimes(SuperannuationBenefits)Act 1989
Clause42 - Saving- CommonwealthSerumLaboratoriesAct 1961
Clause43 - Saving- DPPAct
Clause44 - Saving- JudiciaryAct 1903
Clause45 - Saving- ProceedsofCrime Act 1987

PART7-OTHERPROVTSIONSRELATING TO THE SALE OFCSL

Clause46 - CSL not to beestablishedby or underanAct orestablishedby the
Commonwealth



Clause47- Exemptionfrom StateandTerritory taxesand fees
Clause48 - Regulationsconnectedwith thesaleof CSL
Clause49- Cessationofmobility rights
Clause50- Refbndof contributionpaid undertheOccupationalHealthand Safbty

(CommonwealthEmployment)Act 1991
ClauseSI - CSL body notto beeligible or relevantbody for thepurposesofthe

SuperannuationBenefits(SupervisoryMechanisms)Act 1990
Clause52 - EndingCSLtSliability undertheCommonwealthBorrowinR LenAct 1987
Clause53 - AmendmentsofotherActs
SCHEDULE1- OTHERAMENDMENTS OF THE COMMONWEALTH SERUM

LABORATORIESACT 2961

SCHEDULE2- AMENDMENTS OFOTHER ACTS

I



GENERALOUTLINE

The CSL SaleBill 1993 puts in placethe necessaryframeworkfor thesaleofCSL Limited

(CSL) by theCommonwealth.
The main purposesoftheBill areto ensurethat:

post-sale,CSL retainsan Australian-controlledboardofdirectors by ensuring that
significant foreignshareholdersmay elect no morethanone-thirdoftheboardof directors
of CSL andthat its placeofincorporationandheadoffice remainin Australia;

CSL continuesto produce plasmaproducts for useby the Australiancommunityby
providing a mechanismfor the Commonwealthto enforce its contract(s) with CSL for
production of plasmaproducts through the FederalCourt and by requiring that CSL retain
unencumberedownershipofits new plasmafacility. Thereis alsoarequirementthat its
principal facilities for Australianplasmabe retainedin Australia;

existingCommonwealthlegislationapplyingtoCSL becauseofits status asa
Commonwealth-ownedentity will notapply to CSL from thesaledayandthat post-sale,
CSL is, asfar aspracticable,notsubjectto Commonwealthlegislation.whichdoesnotalso
governtheactivitiesof otherprivatesectorcompanies;

thepost-saleserviceofspecificcategoriesofemployeesis recognisedaspublic
employmentfor thepurposesof qualifyingfor certainrightsandbenefits;

therearesavingsprovisionswhich allow for certainpre-salerightsor obligationsto
continuepost-salein respectofmatterswhichoccurredduring thepre-saleperiod. The
principal areasinvolve obligationsto employeesandsomeadministrativeandlegal issues;
and

certainpartsof theCommonwealthSerumLaboratoriesAct 1961 areamendedor repealed.

The Bill alsomakesconsequentialamendmentsto variousCommonwealthActsand
Regulations.

FINANCIAL IMPACI’ STATEMENT

The prime financial impact arisingfrom the saleof CSL will be theoffsetto outlaysoccurring
whenthesalereceiptsare creditedto theCommonwealthPublicAccount

Apart from salereceipts,theCSL SaleBill containsprovisionswhich havefinancialimpacts
in fourareas:

Dividend - therewill beno furtherdividendsfromCSL to the Commonwealthasshareholder;
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Employeematters- primarily in relationto superannuationwhereno furtheremployer
contributionswill be receivedfrom CSL. It shouldbenotedthat employersuperannuation
contributionsareclassifiedasfinancing transactionsanddo notaffectthe Budgetoutcome.
ContributionsmadeundertheOccupationalHealth& Safety(Commonwealth
Emnlovment)Act 1991 andpremiumspayableto Comcarewill alsono longerbe made;

• exemptionfrom certainStateand Territory taxesandfeesduring the saleprocess; and

• CSL will no longer be liable to payany levy afterthe saledayundertheCommonwealth
Borrowing Levy Act 1951.

In addition,ongoingcostsof monitoringCSL facedby theportfolio department(the
Departmentof Health,Housing,LocalGovernmentandCommunityServices)and the
Department of Financewill no longer be incurred followingthesale.
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NOTESONCLAUSES

PART I - PRELIMINARY

Division I - Shorttitle andcommencement

ClauseI - Short Title

Commencement: RoyalAssent

I. Provides for the Act to becited asthe CSL Sale Act 1993.

Clause2 - Commencement

Commencement: Royal Assent

2. Clause2(l) provides for certainclausesto commenceon Royal Assent.Theseare:

formal clausesrelating to procedural matters and interpretation (clauses1, 2 , 3
and 4);

the insertionofa newPart 3A into the CommonwealthSerum Laboratories Act
12~.1dealingwith national interest matters (clause7); and

• exemptionsfrom certainStateandTerritory taxesandfees(clause47).

3, Clause2(2)providesthatall theremainingprovisions(exceptclauses5 and6)
commenceon the saleday.

4. Clause2(3)providesthat clausesS and6 (amendmentsto section8 of the
CommonwealthSerumLaboratoriesAct ~J) aretakento havecommencedon 22 February
1991.

5. Clause2(4) placesa limit on theperiodoftimewithin which the provisionscontained
in theBill canbecommenced.Any provisionswhich havenotcommencedbefore31
December1994aretakento havebeenrepealedon that day.

Division 2- Interpretation

Clause3 - Interoretation

Commencement: RoyalAssent

6. Clause3(1)providesdefinitionsoftermsusedin theBill. Among theseis “CSL bodyK

which isdefinedto meanCSL or aCSL subsidiary.

7. Clause3(2)providesfor the term ‘subsidiary”to havethesamemeaningasin the
CorporationsLaw.
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Clause4-Thesaleday

Commencement: Royal Assent

8. Clause4 requirestheMinisterforFinanceto declare a specifiedday to be thesaleday
by noticein theGazette,It is the first day afterRoyalAssenton which, in theopinion of the
Minister, themajorityof thevotingsharesin CSL havebeenacquiredby a personor persons,
other thantheCommonwealth,or anomineeofthe Commonwealth. Thenoticemustbe
publishedwithin 14 daysafterthespecifiedday.

FART2- AMENDMENTOFTHECOMMONWEALTH SERUM LABORATORIES
ACT 1961

9. ThisPartinsertsanewPart3A into theCommonwealthSerumLaboratoriesAct 1961
to providefor certainnationalinterestmattersin relationtoCSL.

10. The newPartwould firstly requirethat CSL’s articlesofassociationcontainlimitations
onvoting by significant foreignshareholdersinorderthat CSLremainunderthedirectionof
anAustralian-controlledboard. Therewould alsobe a requirement that its headofficeand
principal facilities forproductionofproductsderivedfrom bloodor plasmacollectedin
Australiaremainin Australia(Division 2).

11. Secondly,Divisions3 and4of thenewPartareaimedatensuringthat CSLcontinues
to produceplasmabasedproductsfor the Australiancommunityfollowing the saleday. In
particular,it will not beabletodisposeof,grant an interestin or encumberthenewblood
fractionationf~cilityat BroadmeadowswithoutCommonwealthconsent. In addition,the
Ministerwill begiventhe powerto seekinjunctionsandotherordersfromtheFederalCourt
shouldCSLfail to meetits obligationsundera contractwith theCommonwealthfor the
productionofcertainplasmaproducts.

12. ThisPartalsoclarifies the impactofthe CommonwealthSerumLaboratoriesAct 1961
on CSL’sissuedand authorisedcapital.

ClauseS - PrincipalAct

Commencement: Thisprovisionis takento havecommencedon 22 February1991.

13. Thisclauseprovidesthat the ‘Principal Act” meanstheCommonwealthSerum

LaboratoriesAct 1961.
Clause6- Share capital of CSL

Commencement: Thisprovisionis takento havecommencedon 22 February1991,

14. Thisprovisionamendssection8 of thePrincipalAct soasto clarify that onljr CSL’s
issuedcapitalisto beequalto theamountascertainedundersection9of thePrincipal Act.
Theamountofits authorisedcapitalis notto beaffectedby section9.
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Clause7- NewPart

Commencement: Thisprovisioncommenceson Royal Assent.

15. Thisclauseinsertsa newPart 3A into theCommonwealthSerumLaboratoriesAct
J.Q~J~(“the Principal Act”).

ProposednewDivis/on I - PurposeandInterpretation

ProposedSect/on19A - Purpose

16. Thissectionwouldset outthe purposeof thenewPart,namely,to providefor certain
mattersin thenational interestandto provideremediesin relationto thesematters.

ProvosedSect/on19B - Interpretat/on

17. Thissectionwould providedefinitionsfor thePart. Particulardefinitionsarereferred
to with the relevantprovisions. CSL, CSL subsidiaryandCSL body aregiven thesame
meaningastheyhavein otherpartsof theBill (seedefinitions in clause3 of theBill).

18. Thissectionwould alsoprovidethemeaningofthe term “relevantinterest”asusedin
theDivision. Theconceptof a relevantinterestisusedin theCorporationsLaw to establisha
relationshipbetweenapersonandsharesin a company. Theterm is usedin this Division in
orderto establisha connectionbetweena foreignpersonand sharesin CSL. Thebasicrules
for establishingwhethera foreignpersonhasa relevantinterestin a CSL sharewould focus on
whetherthepersonhaspowerto votein respectof a votingshareorhaspowerto disposeofa
share(section31 of the CorporationsLaw). Control throughindirectmeanssuchas
interconnectedshareholdings,companychainsor shareholders’agreementscould result in a
personbeing takento havea relevantinterestin aCSL shareevenif thepersonis not the
registeredholderoftheshare.

19. Whilerelevantinterestsaregenerallyto beascertainedinaccordancewith the
provisionsof Division S of Part 1.2 of theCorporationsLaw, theoperationof section33 of
theCorporationsLaw is specificallyexcludedbecausethat sectionprovidesa testofrelevant
interestwhich is consideredtoowide to operatein relationto the limitationswhich are
imposedby theproposedsection19C.

ProposednewD/v/s/on 2 - RequirementsregardingCSL’sarticlesofassociation

20. ThisDivision wouldrequirethat CSL’s articlesofassociationcontaincertain
provisions,predominantlyinorderto limit foreigncontrolof CSL. It would also providea
mechanismwhich would allow theMinister to enforcethe requirementsof thearticlesshould
theneedarise.

Proposediect/on 19C- CSL’sarticlesofassociationto includecertainprovisions

21, This sectionwould requirethat the following nationalinterestsafeguardsbe
incorporatedinto CSL’s articlesof associationon andfrom thesaleday:
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(a) thevotesattachingto all significantforeignshareholdingscannotbe countedin respect
of the appointment,removalandreplacementofmorethanone-thirdofthe directorsofCSL
who hold officeat anyparticulartime. A significant foreignshareholdingis ashareholdingin
voting sharesof CSL in which a foreignpersonhasa relevantinterestif the foreignpersonhas
relevantinterestsin 5% or moreofCSL’s voting shares(proposedsection19C(2));

(b) inorderto enforcethe requirementsof paragraph(a), CSL’s directorsarerequiredto
takereasonablestepsto ascertainwhetherthereare anysignificant foreignshareholdings;

(c) CSL’s directorsmusthavethepowerto removeparticulardirectorsor disenfranchise
particularshareholdersin relation tovoting for theappointment,removaland replacementof
directorsin orderto enforcethe restrictionsreferredto in paragraph(a);

(d) theheadoffice of CSL mustremaininAustralia;

(e) the principal facilities usedby CSLand its subsidiaries(takentogether)that areusedto
produceproductsderivedfrom humanplasmacollectedfrom bloodor plasmadonatedby
individualsin Australiamustbe locatedin Australia;

(I) at least two-thirdsof thedirectorson the boardof CSL mustbeAustraliancitizens,as
definedin theAustralianCitizenshipAct 1948;

(g) theChairmanofanymeetingof themain CSL boardmustbean Australiancitizen.
CommitteesoftheboardorboardmeetingsofCSL subsidiarieswould notbecoveredby this
requirement;and

(h) theCompanymustnot seekincorporationoutsideAustralia.

22. A foreignpersonis a personwho is notanAustralianperson- seeproposedsection
19B(l).

Australianpersonsare:

• ‘Australianindividuals’ which isdefinedto meanAustraliancitizens,or personswho are
ordinarily residentin Australiaasdefinedin theForeignAcquisitionsand TakeoversAct
.19Th. Underthat Act, a personis ordinarily residentin Australiaat aparticulartime if the
personhasactuallybeeninAustraliafor atleast200 daysin theprevioustwelvemonths
and thereisno legal limitation on thepersonremaininginAustraliaindefinitely;

• ‘Australiangovernmentbodies’which is definedto mean:

• theCommonwealth,a Stateor Territory or anauthorityofthe Commonwealth,a State
or Territory;

• alocal governmentbody; or

• anomineeof anyof theabove;
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‘Australianbodiescorporate’which is definedto bebodiescorporateincorporatedin
Australiawhich aresubstantiallyownedand,in the opinionof CSL’s directors,effectively
controlledby:

• Australianindividuals;
• Australiangovernmentbodies;
• Australianbodiescorporate(under a previousapplication ofthedefinition);
• AustralianRind managers.

A body corporateisonly regardedassubstantiallyownedby thepersonsmentionedabove
if foreignpersonshaverelevantinterestsin lessthan40Gb ofits issuedsharecapital.

Whethera body corporateis effectivelycontrolledby thepersonsmentionedaboveisto be
determinedby CSL’s directors having regard to circumstancesspecifiedin proposed
section 193(6). If any of thesecircumstancesexist in relation to a body corporate, CSL’s
directorsmustformtheopinionthat thebody is noteffectivelycontrolledby thepersons
mentionedaboveunlesstheyaresatisfiedon reasonablegroundsthat thebody corporateis
effectively controlled by thepersonsmentionedabove(proposedsections193(4)and(5)).
Thecircumstancesare asfollows:

• a single foreignpersonhasrelevantinterestsin 15%or moreof thevotingsharesof the
body corporateandcannotshowthat heor sheis not ina positionto control thebody
corporate;

• foreignpersons(excludingforeignemployeesunlessthereis somebasisotherthantheir

employment) and associatesare in a positionto exercisecontroleitherdirectly or
indirectly ofa significantproportionoftheoperationsofthebodycorporate;

• foreignpersonsandassociateseitherdirectly or indirectly arein a positionto vetoany

significantactiontakenby theboardofdirectorsofthe body corporate;

• foreignpersonsandassociatesarein a positioneitherdirectly or indirectly to appoint,to
securetheappointmentorveto the appointmentof atleasthalfof theboardofdirectors
of thebody corporate;

• foreignpersons(excludingforeignemployeesunlessthereissomebasisotherthantheir
employment)and associatesarein a positiontoexercisein anymannerwhetherdirectly
or indirectly,directionor restraintoveranysubstantialissueaffectingthemanagement
or affairsof thebody corporate;

• thebody corporateorat least50% of itsdirectorsactor areaccustomedtoactor under
a contractor arrangementor understandingare intendedor expectedto actin
accordancewith thedirections,instructionsor wishesofforeignpersonsand associates
eithergenerallyor in relationto the body corporate’sdealingswith CSL orwith shares
inCSL.

Themeaningoftheterm ‘associate’hasbeentakenfromtheCorporationsLaw excluding
sections13 and 14 which arenot relevantto theseprovisions.
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‘AustralianRind managers’which is definedto meanpersonsin thecapacityoftrusteesand
managersof Rindsin whichthe total interestsofAustralianindividuals,Australian
governmentbodiesand Australianbodiescorporaterepresentat least60%ofthetotal
interestsin theRind. This isdesignedto coverthe situationwherea clearmajorityof
moneysin a Rind areinvestedby Australianpersonsbut the trusteeor managerof theRind
is aforeignperson. Thedefinition will ensurethat sucha find is notclassedasa foreign
personjust becausethepersonmanagingthe investmentsoftheRind is foreign. A similar
approachwastakenin relationto the initial issueof sharesin theCommonwealthBank and
in relationto Qantas- seesection27K(3)of theCommonwealthBanks Act 1959and
section7(6)ofthe QantasSaleAct 1992.

ProposedSection19D - Inconsistentalterationto CSL’sarticlesp1associationto haveno

~ffc~

23. Proposedsection19fl( I) providesthat anyspecialresolutionof thecompanyis to
havenoeffect if it would havetheeffectof alteringCSL’s articlesof associationso that those
articlesbecomeinconsistentwith the requirementsof proposedsection19C.

24. Proposedsection19D(2)providesthatany resolutionthat would, if actedupon,result
in acontraventionof the requirementsof proposedsection19C (orwould havetheeffectof
ratif~’ingsucha contravention)is to haveno effect.

Proposedsection19K- GSL to maintain a register qfforeign-held voting chores

25. Thesectionwould requireCSL to maintaina registerof’foreign-heldvoting shares’
which arevoting sharesin which foreignpersonshave,oraredeclaredby the directorsofCSL
to have,relevantinterests.Thedirectorsmustmakereasonableinquiries beforedeclaring
sharestobe sharesin which a foreignpersonhasa relevantinterest. Theregister,or acopyof
the register,is to be madeavailableto theMinister for examinationon request.Thepurpose
ofthe registeris to monitorforeigninterestsinCSL sharesfor thepurposesofparagraph
19C(lXa). Accordingly, it could beexpectedthat theregisterwould relatepredominantlyto
significant foreignshareholdings(asdefinedin proposedsection 19C(2)).

Proposedsections19F to 1PM- Injunctionsin relationtocontraventionsofa mandatory
article or section12K

26. Thesesectionswould providethat wherea provisionwhich is requiredtobecontained
inCSL’s articlesofassociationis threatenedto be, isbeingorhasbeenbreachedby CSL or
anotherpersonorCSL is notcomplyingwith the requirementto keepa registerof
‘foreign-held voting shares’underproposedsection 19E,theMinister is empoweredtoapply
to theFederalCourtofAustraliafor an injunctiontorestrainCSL or thepersonfrom
engagingin theconductor requiring CSL or the person to do an act or thing (proposed
section 19F). Theprovisionsare similar to section 1324of the Corporations Law. The Court,
for example,could beaskedto requireCSL’s directorsto comply with therequirementsof
CSL’s articles. TheCourtwill alsobeableto makeotherorderswhich it considers
appropriate(proposedsection19M), to grantinteriminjunctions(proposedsection19H)and
injunctions by consent(proposedsection 190). The Minister is not to be required to give an
undertaking asto damagesif he or sheapplies for an interim injunction (proposedsection
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19L), Proposedsections193 and 19K would setoutcertainfactorsrelevantto theCourt’s
considerationunderproposedsection19F.

Pmpncedfltvi.cion 3-Prohibition ondisposaletc.oftheI3roadmeadawsfacility

27. Thepurposeofthis Division is to ensurethat thesupplyof plasmaproductsto the
AustralianCommunityis notjeopardisedby CSL disposingof, grantinganinterestinor giving
securityovertheBroadmeadowsfacility (seenotesto proposedsection1 9N for the meaning
of thisterm).

Proposedsection19N- DeclarationofBroadmeadowsland

28. A plasmafractionationfacility iscurrentlybeingconstructedat Broadmeadowsin
Victoriaon land ownedby theCommonwealth.Prior to thesaleday,the landandthefacility
will betransferredto CSL or awholly-ownedsubsidiary. This is likely to involvea
subdivisionoflandcurrently containedon onecertificateof title intotwo separateholdings.

29. Thissectionwould allow theMinister todeclaretheland onwhich thefacility is
locatedto be‘Broadmeadowsland’ for the purposesofthesection.Thislandandthebuildings
andfixtureswhich areon the land when transferredor aresubsequentlyaddedarereferredto
insection19Pasthe “Broadmeadowsfacility” (seeproposedsection19P(7)).

Proposed section19P - Prohibition on disposaletc. of Broadmeadowsfacility

30. OncetheBroadmeadowsfacility is transferredto CSL or awholly-ownedsubsidiary,
thissectionis intendedto preventthefacility comingunderthecontrolof a personotherthan
CSL andits wholly-ownedsubsidiarieswithout theconsentoftheMinister. Thissection
wouldprohibitCSL or a wholly-ownedsubsidiaryfrom disposingof thewholeof the
Broadnieadowsfacility, orgrantingan interestin thefacility withoutobtainingthewritten
approvaloftheMinister, It would alsoprohibitCSLor a wholly-ownedsubsidiaryfrom
encumberingall or anypartofthe facility withoutthe writtenapprovalofthe Minister. in
bothcases,theapprovalmay begivensubjectto conditions(proposedsections19P(l)and
(5)).

31. The sectionwould allow for thefacility itself or interestsin the facility tobe
transferredbetweenCSLandanyofits wholly-ownedsubsidiaries(proposedsections19P(2)
and(3)).

32. Ifthefacility isownedby awholly-ownedsubsidiary,eitherbecauseit wasinitially
transferredto that subsidiaryorbecauseofa subsequenttransfer,CSL andanyinterposed
subsidiarymustnot disposeof thesharesin thesubsidiaryor takeanyotheractionwhich
might causethesubsidiarytono longerbeawholly-ownedsubsidiaryof CSL.

33. If anactor transactionoccursincontraventionof theproposedsection,it is
ineffective. Forexample,if therewereanattemptto mortgagetheBroadineadowsfacility
wheretheMinisterhad notgivenhis or herconsent,themortgagewould notbeeffectivein
grantingthemortgageeasecurityinterestin thefacility.
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34. The limitationswhich areapplicableto CSLor awholly-ownedsubsidiaryunderthis
sectionarealsoapplicableto an ‘administeringbody’ ofsucha body (seeproposedsection
198(9)). An ‘administeringbody’ is a liquidator,provisional liquidator,receiver,receiverand
manager,controller,andvariousadministratorsaseachofthesetermsis usedin the
CorporationsLaw (seedefinition inproposedsection1 9B( 1)).

ProposedDivision 4 - Iniunctionsto ensureperformancegfplasniaproductscontractc

35. The purposeof this Division is to ensurethat if thereis abreachofa contractbetween
CSL, andtheCommonwealthfor theproductionof productsderivedfrom humanplasma
collectedfrom bloodor plasmadonatedby individualsin Australiain circumstanceswhere
theremaybea threatto the continuedproductionof theseproducts,theCommonwealthwill
beable to takequick andeffectiveactiontosafeguardthat productsupply.

Proposedsection29Q - In/unctiontoensureperformanceofplasmaproductscontracts

36. Thissection(andtheDivision generally)would applyif the Commonwealthand CSL
haveenteredintoa contractat anystagein relationto theproductionby CSL or aCSL
subsidiaryof productsderivedfromhumanplasmacollectedfrombloodor plasmadonatedby
individualsinAustralia.

37. Thesectionwouldnotapply to anycontractwhich relatesto productsderivedfrom
bloodor plasmacollectedoverseas.

38. It is possiblethat therecouldbe a numberof contractsbetweenCSL andthe
Commonwealthwhich arecoveredby thesection. They may run concurrentlyor subsequently
to eachother. In eithercase,the sectionwouldbe applicable(proposedsection19Q(2)).

39. If CSL hasbreached,isbreachingor is proposingto breachthecontract,theMinister
canseekan injunction fromtheFederalCourtrestrainingCSL from actingin breachofthe
contractor requiringit to actin accordancewith thecontract. TheCourtis requiredto grant
theinjunction. The Court’s usualprocedureswouldbeapplicableto theaction,including, in
urgentcircumstances,thepossibilityofobtainingan interiminjunctionon anex partebasis.

40. If CSL’sdefaultis causedor contributedto by actionor a failureto act by a CSL
subsidiary,ordersincludinginjunctionsmay bemadeagainstthat subsidiary.

41. Wareceiver,administrator,liquidatoror similarperson(“administeringbody” - see
definitionin proposedsection19B(l)) hasbeenappointedto CSL ora CSL subsidiary,the
Courtmay alsomakeordersagainstsucha person(seeproposedsection19B(9)).

Proposedsections19Rto 19W- Itliunctionprovisions

42. Thesesectionswould allow theFederalCourt tograntconsentandinteriminjunctions
andotheradditionalorderswhich it thinksappropriate(proposedsections19k,19S and
19W). Theyalsoreferto certainfactorswhich theCourt isrequiredto considerin exercising
its powersunderthis Division. In particular,anyotherremedieswhich theCommonwealth
may haveare not to precludethegrantof an injunctionundersection 19Q(proposedsections
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19T and 19U). WheretheMinister seeksan interiminjunction,no undertakingsaretobe
requiredby theCourt(proposedsection19V).

ProposedDivision 5 - Misce/loneous

Proposedsection19X- Dele~ationbyMinister

43. Thissectionwould enabletheMinister to delegatepowersunderthis Partto a Senior
ExecutiveServiceofficer in hisor herDepartment.

Proposedsection19)’- ,Jurisdictionofcourts

44. Thissectionwould conferjurisdictionon theFederalCourtof Australiain relationto

mattersarisingunderthis Part.

Proposedsection19Z - This Part to haveeffectdespitetheCorporationsLaw

45. Thissectionwould providefor thePartto operatedespiteanyprovisionsof the
CorporationsLaw. It clarifies the relationshipbetweenthis Partand theCorporationsLaw. It
is requiredbecauseofsection9(1)of theCorporationsAct 1989.

ProposedsectionI9ZA - RemediesunderthisPart to beadditionalremedies

46. Thissectionwould confirmthat the remediesprovidedto theCommonwealthunder
thisPart do not replaceanyotherremediestheCommonwealthmight have. In particular,
wheretheCommonwealthandCSL haveenteredinto a contractto which Division 4 applies
regardingplasmaproducts,thepowerof theMinister toseekan injunctionwould not replace
theusualremedieswhich theCommonwealthwould havefor breachofcontractsuchas an
actionfor damages.

Clause8 - OtherAmendments

Commencement: Thisprovisioncommenceson thesaleday.

47. Thisclauseenactsamendmentsto thePrincipal Act which arecontainedin Schedule1
andfartherdescribedunderthat Schedule.

PARTS-AMENDMENT OFTHE LONG SERVICE LEAVE (COMMONWEALTH
EMPLOYEES)REGULATIONS

48. ThisPart amendstheRegulationsmadeunderthe Long ServiceLeave
(CommonwealthEmployeeslAct 1976(“LSL(CE) Act”) which prescribethebodieswhich the
Act covers.

Clause9 - PrincipalRegulations

Commencement: Thisprovisionandclause10 commenceon thesaleday. Transitional
andsavingsprovisionswill also commenceon thesaledayto preserveemployeebenefits
underthe LSL(CE) Act (clauses15-21).
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49. ThisClausedefinesthe term“Principal Regulations”to meantheLong ServiceLeave
(CommonwealthEmployees)Regulations.

ClauseIC - Schedulej.A

Commencement: Thisprovisioncommencesonthesaleday.

50. Clause10(1)omits referenceto CSL Limited fromtherelevantscheduleto the
PrincipalRegulations.Hence,employeesofCSL will no longer becoveredby theLSL(CE)
Act from thesaleday. Seeclauses15-21 for transitionalandsavingsprovisions.

51. Clause10(2)ensuresthat theamendmentofthePrincipalRegulationsdoesnotprevent
theGovernor-Generalfrom fartheramendingor repealingthoseRegulations.

PART 4- AMENDMENT OFTHE MaTERr’irry LEAVE (COMMONWEALTH
EMPLOYEES)REGULATIONS

52. ThisPart amendstheRegulationsmadeundertheMaternityLeave(Commonwealth
Employees)Act 1973(“ML(CE) Act”) which prescribethebodieswhich theAct covers.

Clause1) - Principal Regulations

Commencement: ThisprovisionandClause12commenceon thesaleday.

53. Thisclausedefinesthe term“PrincipalRegulations”to meantheMaternityLeave
(CommonwealthEmployees)Regulations.

Clause12 - Schedult2A

Commencement: Thisprovisioncommenceson thesalethy.

54. Clause12(I)omitsreferencetoCSL Limited fromthe relevantscheduleto the
Principal Regulations.Hence,employeesof CSL will no longerbe coveredby theML(CE)
Act from thesaleday. Seeclauses39 and40for transitional provisions.

55. Clause12(2)ensuresthat theamendmentofthePrincipalRegulationsdoesnotprevent
theGovernor-Generalfrom fartheramendingorrepealingthoseRegulations.

PARTS-AMENDMENT OF THE PROCEEDSOF CRIME REGULATIONS

ThisPartamendstheRegulationsmadeundertheProceedsof Crime Act !987.

Clause13 - PrincipalRegulations

Commencement: Thisprovisioncommenceson thesaleday.

56. Clause13 definesthe term“Principal Regulations”to meantheProceedsofCrime
Regulations.
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Clause14 - RegulationlB

Commencement: Thisprovisioncommenceson thesaleday.

57. Clause14 omitsreferencetoCSL from regulation3B of thePrincipalRegulations.
CSL will not, therefore,from thesaleday bea GovernmentBusinessEnterprise(GRE)for the
purposesoftheProceedsof Crime Act 1987and may not receivepaymentsoutofthe Trust
Fund establishedby that Act asa GBE. Clause45 providesfor a savingprovisionasto
relevantoffencescausinglossto CSL prior to the saleday.

PART 6- TRANSITIONAL AND SAYING PROVISIONS

58. Transitionalandsavingsprovisionscontinueor modifr certainobligationsofCSL and
its subsidiaries.Theyalsoallow for thecompletionofmatterscommencedpre-saleand
providefor the attributionofcertainemployeebenefitsassociatedwith pre-saleservicethat
would otherwisebeforegonebecauseofthe sale.

59. The savingsprovisionsalsorecognisethepost-saleserviceof specificcategoriesof
employeesaspublic employmentfor thepurposesof quali~ingfor certaindeferredpension
benefits.

Division I - Transitionalandsavingprovisionsin relation to longserviceleave

Commencement: Provisionsunderthis Division commenceon thesaledayandwill
coincidewith thecommencementof clause10, which removesCSL from theambitof the
LSL(CE) Act.

60. CSL employeescurrentlyaccruelongserviceleaveentitlements(3 monthsfor every
10 yearsservice)undertheLSL(CE) Act.

61. Formostemployees,pre-saleserviceofless than10 yearswill notnormallyqua1i~for
anylongserviceleaveentitlementundertheLSL(CE) Act.

62. Toensureequity,theseprovisionsprovidethat whenthoseemployeeseithercomplete
10 yearsservicewith CSL or ceasetobe employeesin circumstancesunderwhich LSL(CE)
Act entitlementswould haveappliedhadCSL notbeensold, longserviceleavebenefitsatthe
LSL(CE) Act standardareprovidedin relationto servicebeforethesaleday. The provisions
ofthe Division areintendedto mirrortheLSL(CE) Act.

63. Thus,underthetransitionalprovisions,a CSL employeewith 9 yearsserviceas at the
saledaycouldbegrantedlong serviceleaveof 9/10of 3 monthsoncetheemployeehasserved
10 yearswith a CSL body. Theemployee’slongserviceleaveentitlementsrelatingto service
after thesaledaywill accrueandbe creditedaccordingto the longserviceleaveregimein
operationafter thesaleday. TheDivisionalso savesentitlementsaccruedbeforethesaleday
(generallythoseemployeeswithat least 10 yearsservicebeforethe saleday).

Clause15 - Interpretation
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Commencement: Thisclausecommenceson thesaleday

64, Thisclauseprovidesfor thedefinitionoftermsusedin this Division. Expressionsused
in this Division tohavethe samemeaningas in theLSL(CE) Act. “Combinedserviceperiod”
of anemployeeis definedas the totaloftheemployee’sservicefor the purposesofthe
LSL(CE) Act beforethesaledayandtheemployee’sservicewith a CSL body afterthesale
day.

Clause16 - Loneserviceleaveforemployeeswith lessthan 10yearsservice

Commencement: Thisclausecommenceson the saleday

65. Theprovisionappliesto apersonwho wasanemployeeofCSL immediatelybefore
the saledayand whoseperiodof serviceat saledaywaslessthan 10 years. If theemployee
continuestobeemployedby a CSL body until his or hercombinedserviceperiodwitha CSL
bodyis atleast10 years,the CSLbodymay granttheemployeelongserviceleave.

66. Clause16(5)providesforgrantingofthe longserviceleavein thecircumstancesof
retirementor retrenchmentaslongastheemployeehasa combinedserviceperiodwithCSL
of atleastoneyear.Leavegrantedunderthis clauseis tobe takensoasto expireimmediately
beforetheemployeeisretired or retrenched(clause16(7)).

67. Clause16(6)allows for anemployeeto requestleaveon halfpay.

68. Clause26(8)providesfor theapplicationof section20 ofthe Long ServiceLeaveAct
to calculatetherateof salaryto be usedinworking out the faIl salaryof anemployeefor the
purposesofthis provision.

69. In eachcase,theperiodoflongserviceleaveis calculatedby referanceto theperiodof

serviceon the saleday(clause19),

Clause17 - Paymentsin lieu oflongserviceforemployeeswith lessthan 10 yearssen,inc

Commencement: This clausecommenceson the saleday

70. Clause17 providesthat a CSL body must,in certaincircumstances,payanamountto
anemployeein placeofthat employeetaking longserviceleave(clause17(1)). Forclause17
to apply,an employeemusthavebeenanemployeeofCSL immediatelybeforethe saleday
and nothaveaccruedaperiodof serviceundertheLSL(CE) Act of 10 or moreyearsat that
time(clause17(2)).

71. Clause17 appliesto personswhoceaseto beemployeesof CSL after thesaleday,but
not to thosewho ceaseto beemployeesbecausetheydie(clause17(3)). If a personceasesto
beanemployeeandhasatthat timea combinedserviceperiodofat least 10 years,theCSL
bodyby whichheor sheis employedmust payhim or heranamount in lieu oflong service
leave(clause17(4)). This includesa personwho voluntarily leavesemploymentprior to
reachingtheminimumretirementage.
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72. If a persondoesnothavea combinedserviceperiodof 10 yearsormorebutdoeshave
a combinedserviceperiodofat least 1 yearthenheor sheisentitledto bepaidanamountin
lieu of longserviceleaveif the reasonthat heor sheceasesto bean employeeis becauseheor
shehasreachedminimumretiring age(clause17(5)) or becauseof retrenchment(clause
17(5))or becauseof ill health(clause17(6)).

73. Theamountthat anemployeeispaid in lieu isequivalentto his or herfall salaryin
respectof his or herlongserviceleavecreditunderclause19(2). Clause17(9) providesfor
the applicationof section21 oftheLSL(CE) Act to calculatethe rateofsalaryto beusedin
working out the fall salaryofanemployeefor thepurposesof this provision.

Clause18 - Paymentson thedeathof anemnlovee

Commencement: Thisclausecommenceson thesaleday

74. Thisclauserequirespaymentto adeceasedemployee’sdependant(or dependants)of
the amountthat would havebeenpayableto the employeeunderclause17 on thedayofthe
employee’sdeath,if the employeehadstoppedbeinganemployeeon or afterreaching
minimum retirementage. Thisprovisionappliesif immediatelybeforethesaledaythe
employeehadlessthan 10 yearsserviceandat the timeof deathhada combinedservice
periodof at leastoneyear.

Clause19 - Employee’slongserviceleavecreditfor thepurposesof sections16 and 17

Commencement: Thisclausecommenceson thesaleday

75. Thisclausedefinesthe longserviceleavecreditof CSL employeesasbeingequalto
theemployee’slong serviceleavecreditundertheLSL(CE) Act as atthe saleday. In thecase
of clause17, thecreditis reducedby anyamountof leavealreadytakenunderclause16.

Clause20 - Division not to affectan employee’spost-salelongserviceleaverights

Commencement: Thisclausecommenceson thesaleday

76. Thisclausedeclaresto avoiddoubtthat the provisionsoftheDivision do notaffectan
employee’spost-salelongserviceleaverights. Long serviceleaveassociatedwith post-sale
day servicewith CSL will be amatterfor CSL and its employeesto agreein thecontextof
relevant StateandTerritory legislation.

Clause21 - Saving - Long ServiceLeaveAct

Commencement: Thisprovisioncommenceson thesaleday.

77. This clauseensuresthat accruedlongserviceleavecredits,arisingfrom pre-sale
servicewith CSLundertheLSL(CE) Act areretainedpost-sale.

Division 2 - Transitionalandsavingprovisionsrelatingto the Safety.Rehabilitationand
CompensationAct 1988
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78. ThisDivision is intendedto ensurethatanymatterswhich werecoveredby theSafety,
RehabilitationandCompensationAct 1988 (WSRC Act’) prior tothe saledaycontinueto be
coveredby that Act and that a CSLbody’s obligationsin relationto thosemattersare retained.

Clause22 - Interpretation

Commencement: Thisprovisioncommenceson the salethy.

79. Thisclauseprovidesfor theexpressionsusedin this Division to havethesamemeaning
asin theSRCAct.

Clause23 - Continuedapplicationofthe SRCAct

Commencement: Thisprovisioncommenceson thesaleday.

80. Clause23 providesthat upona CSL bodyceasingto be aCommonwealthauthorityfor
thepurposesof theSRCAct, that Act continuesto apply to the extentprovidedby the
succeedingprovisionsoftheDivision. (TheonlyCSL bodiesthat arecurrently
CommonwealthauthoritiesundertheAct areCSL itselfand its subsidiaryFiltronPty Ltd.)

Clause24 - Transitional provisionsrelating to the SRCAct that relateto CSL body employees
andformerCSL body employees

Commencement: Thisprovisioncommenceson thesaleday.

Si. Clause24(1)continuestheoperationof theSRCAct in relationto injuries sufferedby
employeesof a CSL body beforethesaleday,andto lossofor damageto thepropertyofsuch
personsincurredbeforethesaleday. It coversformeremployeestotheextentthat they
would be coveredundertheAct prierto thesaleday. Theprovisionis not intendedto medif~’
rightsandobligations,only to preservethepre-saleposition.

82. Clause24(2)providesthat for the purposesofthesavedoperationoftheAct under
clause24(1),aCSL body is tobetreatedasa Commonwealthauthority,and thechief
executiveofficer ofa CSL body is to betreatedas theprincipal officer of aCommonwealth
authority.

Clause25 - Transitionalprovisionsrelating toDivision 4A of Part WI of theSRCAct

Commencement: This provisioncommenceson thesaleday.

83. Clause25 providesfor Division 4A of Part VII of theSRCAct to continueto apply to
CSL bodies. Division 4A relatesto premiumspayableby Commonwealthauthoritiesand
DepartmentstoComcare.

84. Clause25(1)providesthat a CSL bodycontinuesasanauthorityfor the purposesof
theDivision, but that it is not requiredto paya premiumfor that partof a financial year
following thesaleday, andthat Comcaremay varyanestimateof premium,taking into
accountthefact that a CSL body is not requiredto pay premiumfor partof a financialyear. It
is likely that a refundof premiumwould be requiredwherea CSL body haspaida premium
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for a full financialyearandthe saledayoccursbeforetheend ofthe financialyear. A shortikil
might occurif a CSL body had agreaternumberofemployeesduring thecourseof theyear
thanwasoriginally expected.

85. Clause25(2) confIrmsthat anyamountofpremiumthat waspayableby a CSL body
prior to thesaledayremainspayable,andanysuchpremiumwhich remainsunpaid60 days
afterthe saleday is a debtdueto theCommonwealthand payabletoComcare.

Clause26 - Transitionalprovisionrelatingto Part VIlLA of theSRCAct

Commencement: Thisprovisioncommenceson thesaleday.

86. Part VIllA oftheSRCAct allows for a bodyto be licensedto performcertain
functionsundertheAct ratherthanComcareperformingthem. This provisionprovidesfor
anysuchlicenceto becancelledfrom thesaleday. Clause29 providesfor a licencefeeto be
refunded. Any on-goingobligationunderthelicencefor theperiodprior to thesaledaywould
remainin force.

Clause27 - Transitionalprovisionrelatingto section 1 28AoftheSRCAct

Commencement: Thisprovisioncommenceson thesaleday.

87. Clause27 providesthat a CSL bodythat was, beforethesaleday, liable asa
prescribedCommonwealthauthoritytopay anyamount in respectof an injury, lossor damage
sufferedby oneof its employeespriorto 1 July 1989undersection I 28AoftheSRCAct,
continuesto besoliable afterthesalethy.

Clause28 - Notification of amountof salaryetc. paid to employeesofa CSL body

Commencement: Thisprovisioncommenceson thesaleday.

88. Clause28 requiresthat the Commissionfor the Safety, Rehabilitationand
CompensationofCommonwealthEmployeesbenotified of theamountofpay,salaryor wages
paid to employeesofa CSLbody (which wasa CommonwealthauthorityundertheSRCAct
immediatelybeforethesaleday)for that partofthe financialyearendingon thedaybeforethe
saleday. Theactualwageand salarybill is relevantto thecalculationof anyrefundof
premium’to theCSLbody or amountpayableto Comcare(asprovidedfor in clause25 ofthe
Bill).

Clause29 - Refundof licencefeepaid underthe SRCAct

Commencement: This provisioncommenceson thesaleday.

89. Thisclauseprovidesfora pro-ratarefundof anylicencefeepaid undersection;‘ 7R
oftheSRCAct in theeventthat a CSLbody is granteda licenceundertheSRCAct prior to
thesaleday.

Clause30 - Amendmentofdeclarationsunderthe SRCAct
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Commencement: Thisprovisioncommenceson the saleday.

90. Thisclauseremovesreferencesto CSL bodiesfromdeclarationswidertheSRCAct
identi1~~’ingaCSL body asa Commonwealthauthorityto which the SRCAct applies. From
the saledayit is intendedthat a CSL bodywill berequiredto complywith generallyapplicable
workers’compensationlegislation(includingpossiblyremainingcoveredunderthe SRCAct
(Part VIIIB) butunderdifferent conditionsto Commonwealthauthorities).

Division 3- Transitionalandsavingprovisionsin relationto superannuationandother
retirementbenefits

Clause31 - Saving - deferredbenefitsunderthe SuperannuationAct 1922

Commencement: Thisprovisioncommenceson thesaleday.

91. Thisclauseappliesto employeesof a CSL body who up to thesaledaywere
accumulatingservicewith a CSLbodyasservicein public employment(20 yearsinmost
cases)inorderto quali5’ toobtaindeferredbenefitsunderthe SuperannuationAct 1922.

92. Employeeswho electedto preservetheir superannuationrights(anddeferredtheir
benefits)undertheSuperannuationAct 1922will beableto continueto countemployment
with a CSL body aftersaledayaspublic employmentfor thepurposesof theAct.

Clause32 - Saving - deferredbenefitsunderthe SuperannuationAct 1976

Commencement: Thisprovisioncommenceson thesaleday.

93. Employeesofa CSL bodywho ceasedto bemembersoftheCommonwealth
SuperannuationSchemebeforereachingatotalof 5 yearscontributorymembership,may
quali~to defertheirpensionbenefitsif they remainin publicemploymentfor thebalanceof
the5 yearperiod.

94. Similarly to clause31 (SuperannuationAct 1922)andclause34(DFRDB Act), this
clauseensuresthat employeeswho haveelectedto preservetheir superannuationpension
benefitsareable to continuecountingpost-saleservicewith a CSLbody aspublic
employment. A periodofemploymentwith a CSL bodywill thereforecounttowardsthe five
yearqua1if~ingperiodfor eligibility for deferredbenefitsevenafterthe saleday.
Clause33 - Saving - period ofeligibleemploymentfor thepurposesofDivision 3 ofPartIX

ofthe SuperannuationAct 1976

Commencement: Thisprovisioncommenceson thesaleday.

95. Thisclauseprovidesthat anyperiodofemploymentwitha CSL body which would
havebeenregardedaseligible employmentfor thepurposesof Division 3 ofPart lX of the
SuperannuationAct 1976(whichallows for the preservationofrightsof personsceasingtobe
eligibleemployees)prior to thesalethy continuesto be regardedassuch for the purposesof
thepersonquaIif~’ingfor deferredbenefits.
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Clause34 - Saving- deferredbenefitsundertheDFRDB Act

Commencement: Thisprovisioncommencesonthesaleday.

96. Thisclauserelatesto theDefenceForceRetirementandDeathBenefitsAct 1973
(“DFRDB Act”). Currentemployeesof CSL bodieswho wereformerlymembersof the
DefenceForceandwho haveelectedto takedeferredDFROBbenefitsare requiredto
completean aggregateof 20 years(in mostcircumstances)in theDefenceForceor in
subsequentpublic employmentto enabledeferredbenefitsto bepaid.

97. In the absenceof a specific provision,an employeewho hasnotservedthe required
periodpriorto the Commonwealthceasingto havea controllinginterestin thoseCSL bodies
would lose his or herentitlementtothe deferredbenefitsavailableundertheDFRDB Act.

98. Clause341) is intendedto enableformer membersof theDefenceForcewho:

are employedby a CSL body;
had deferredtheir benefitsunderthe DFRDB Act; and
were accruingservicein public employmentwith a CSL body,

to countemploymentwith a CSLbody aspublic employment,evenafterthesaleday.

99. Theseemployeeswould beentitled10 their deferredbenefitsif theyremainwith aCSL
body (orin otherpublic employment)until the qualif~’ingperiod (usually20 years)is
completed.

Clause35 - Saving - periodof eligible employmentfor thepurposesof Division 3 ofPartLX
ofthe DFRDB Act

Commencement: Thisprovisioncommenceson thesaleday.

100. Thisclauseensuresthat anyperiodof employmentwitha CSL bodywhich would have
beeneligible employmentfor thepurposesof Division 3 of PartIX oftheDFRDB Act (which
allows for the preservationof rightsof contributingmemberswho ceaseto bemembersofthe
DefenceForce)prior to the saleday, continuesto be regardedas suchfor the purposesofthe
personquali~’ingfordeferredbenefits.

Clause36 - Application - SuperannuationAct 1922

Commencement: Thisprovisioncommenceson thesaleday.

101. Thisprovisionensuresthat from thesaledayCSL is not to betakentobeanapproved
authorityfor thepurposesofsection145 of the SuperannuationAct 1922. Thisprovision
doesnotaffect the operationof clause31 which allowsfor eligible CSL employeesto continue
to qua1i~jto defertheir pensionbenefitspost-sale. Section145 dealswith paymentsby
approvedauthoritiestothe Commonwealth.

Clause37 - Application - SuperannuationAct 1976
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Commencement: Thisprovisioncommenceson thesaleday.

102. Thisclauseprovidesthat fromthe saleday,CSL will nolongerbe an approved
authorityfor the purposesof theSuperannuationAct 1976. Accordingly, CSL employeeswill
no longerbeentitledto contributeto theCommonwealthSuperannuationSchemeestablished
underthis Act.

Clause38 - Application - SuperannuationAct 1990

Commencement: Thisprovisioncommenceson thesaleday.

103. Although CSL isnot, andneverhasbeen,anapprovedauthorityfor thepurposesof
theSuperannuationAct 1990as it hasbeenexcludedby a declarationby theMinister, this
provisionis intendedto ensurethat if thedeclarationis everrepealed,therewill beno doubt
that CSLis notanapprovedauthorityfor thepurposesof the SuperannuationAct 1990.

Division 4 - OtherTransitionalandsavingprovisions

Clause39 - Transitionalmaternityleaveprovisionsrelatingto employeesofCSL who arenot

on maternityleaveimmediatelybetbrethesaleday

Commencement: Thisprovisioncommencesonthesaleday andwill coincidewith the

commencementof clause12 which removesCSL from thearnbit oftheML(CE) Act.

104. CSL employeesarecurrentlyable to avail themselvesofbenefitsprovidedunderthe
ML(CE) Act including leaveof up to 12 months,of which 12 weeksmay beon frill payand
the remainderwithout pay.

105. Thisclausewill preservetheentitlementsof employeesof CSL whowereemployeesof
CSL pre-saleto apply for andbegrantedleaveundertheML(CE) Act providedthat the
personwouldhavebeenentitled tobegin such leavewithin 12 monthsof the saleday.

Clause40 - Transitionalmaternityleaveprovisionsrelatingto employeesof CSL who areon
maternityleave on orbeforethe saleday

Commencement: Thisprovisioncommenceson the saledayand will coincidewith the
commencementof clause12 which removesCSL fromthe ambit of theML(CE) Act.

106. Thisclausepreservestheexisting rightsof thoseemployeeswho areon maternity
leaveat thesaleday.

Clause41 - Saving- Crimes(SuperannuationBenefits)Act 1989

Commencement: Thisprovisioncommenceson the saleday.

107. Thisclauseis designedto stoptheCrimes(SuperannuationBenefits)Act 1989from
applyingto actsor omissionsof employeesof CSLbodiesthatwould or might constitute
corruptionoffences,wherethoseactsor omissionsoccuron or afterthesaleday.
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108. Clause41(1) allowstheAct to continuetoapply in relationto a corruptionoffence
committedbeforethesaleday. Clause41(2)preventsasuperannuationordermadeunderthe
Act from affectingemployersuperannuationcontributionsmadeafterthe saleday.

109. Clause41(3)providesthata superannuationschemeto which a CSL body contributes
asan employeris nota superannuationschemefor the purposesofthe Act in relationto a
corruptionoffencecommittedafterthe saleday, andemployercontributionsto that scheme
may not thereforebe thesubjectof a superannuationorder.

110. Clause4 1(4)providesthat wherea superannuationorder may bemadeaffectingan
employee’sentitlementsundertheCommonwealthSuperannuationSchemeandemployer
contributionsin relationto that person’smembershipoftheschemehavebeenpaid into the
ConsolidatedRevenueFundbutno correspondingbenefitshavebeenpaid to the person,then
theappropriateorderis that theproportionof findsrepresentingthosecontributionsand
interestbelongsto theCommonwealth.

III. Clause4 1(5)providesthat whereanemployeehasreceiveda superannuationpayment
from theConsolidatedRevenueFund, thenthe relevantsuperannuationorderis thatthe
employercontributionsandinterestcomponentareto berepaidto theCommonwealth.

Clause42 - Saving- CommonwealthSerumLaboratoriesAct 1961

Commencement: Thisprovisioncommencesonthe saleday.

112. Section40of theCommonwealthSerumLaboratoriesAct 1961 requiresCSL’s annual
returnto be tabledin Parliament.Thatsectionis repealedby ScheduleI ofthis Bill, but this
provisioncontinuesthe requirementtotable anannualreturnfor the financialyearin which
thesaledayoccurs(unlessthe saleoccurson 1 July) andall precedingfinancialyears.

Clause43 - Saving- DPPAct

Commencement: Thisprovisioncommencesonthesaleday.

113. This clauseensuresthat the Directorof PublicProsecutionsAct 1983 (“DPP Act”)
continuesto apply to actsoromissionsthat occurredprior to thesaledayandthat civil
remediesin relationto thosematterscancontinueto be pursued. This provisionis required
becausetheDPPAct will no longerapply to a CSL body asa Commonwealthauthorityfrom
the saleday.

Clause44 - Saving- Judicia[yAct 1903

Commencement: Thisprovisioncommenceson thesaleday.

114. This clauseis intendedto ensurethat theAustralianGovernmentSolicitor (“AGS”)
will, post-sale,continueto be ableto acton behalfof CSL in relationto proceedingswhich
werecommencedprior tothe commencementofthe section. The AGS may alsocontinueto
actwherea certificatehasbeengiven by theSecretaryto theAttorney-General’sDepartment
or apersonholdinga SeniorExecutiveServiceoffice in that Departmentstatingthat
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instructionsweregivenby CSL prior to thesaledayor that a matterinvolvesa claim against
CSL in respectof which theCommonwealthhasindemnifiedCSL.

Clause45 - Saving- ProceedsofCrime Act 1987

Commencement: Thisprovisioncommencesonthesaleday.

115. ThisclauseprovidesthatwherearelevantoffenceundertheAct was committedprior
to the saleday andit causedfinancialloss toCSL,then section34Cof theProceedsof Crime
Act 1987continuesto applyto CSL asthoughCSL continuedto be aGovernmentBusiness
Enterprise,thusallowing CSLto receivepaymentsoutoftheTrustFundestablishedby the
Act that comprisestheproceedsofconfiscatedassetsrelatingto anysuch relevantoffence.

PART 7-OTHER PROVISIONS RELATING TO ThE SALE OF CSL

Clause46 - CSL not to beestablishedby orunderan Act or establishedby the
Commonwealth

Commencement: Thisprovisioncommencesonthe saleday.

116. Thisclauseis intendedto ensurethat CSL is not to betakento beestablishedby or
underanAct or establishedby theCommonwealth. Thiswill preventCSL from beingsubject
to Acts which apply to Commonwealthauthoritieswherethe definitionof Commonwealth
authority includesa body soestablished.

117. Theprovisiondoesnotaffect theoperationof any lawincludingtheoperationof the
CommonwealthSerumLaboratoriesAct 1961 priorto thecommencementof this clause. In
particular,it doesnotaffectCSL’s deemedincorporationpursuantto that Act.

Clause47 - Exemptionfrom StateandTerritorv taxesand fees

Commencement: Royal Assent

118. Thisprovisionexemptsfrom StateandTerritory taxesand fees(otherthan feesunder
theCorporationsLaw), a varietyof transactionsrelatingto thesaleof theCommonwealth’s
shareholdingin CSL, including:

• the transferof anypropertyfrom theCommonwealthto aCSL bodyon or beforethe sale
day;

• the issueor allotmentof new sharesby CSL ora CSL subsidiarybeforethesaledayand
anyagreementsrelatingthereto;

• the transferoftheCommonwealth’ssharesina CSL bodyto anotherpersonandany
agreementsrelating thereto;and

I
the receiptof moneyby theCommonwealth,a CSL body or anotherpersonactingon
behalfof theCommonwealthora CSLbody from personswho arebuying or subscribing
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for sharesinCSL onor beforethesaleday.

119. Theintentionofthe provisionis toachieve,in respectofeachofthesetransactions,a
resultwhich will enhancethe returnto the taxpayersgenerallyfromthe saleofthe
Commonwealth’ssharesin CSL. Theexemptmattersareall connectedwith the saleprocess
andwouldoccurin theperiodduring or leadingup to theCommonwealthdisposingof all of
its sharesin CSL.

120. An exampleofa situationwherethe returnfrom thesalecould bereducedin the
absenceof sucha provisioniswherestampduty isleviedby a particularStateor Territoryin
relationto the transferoftheCommonwealth’ssharesin CSL andthereforetheamountwhich
a purchaserwould bepreparedto payfor thosesharesis potentiallyreduced. Imposts
applicableto transactionsassociatedwith thesale(suchasfinancialinstitutionsduty) could
alsoeitherreducethevalueofCSL or indirectlyincreasethecostsassociatedwith the
Commonwealth’sdisposalofits equity inCSL.

121. TheMinister, theSecretarytotheDepartmentor anauthoriseddelegate(who must be
a memberofthe SeniorExecutiveServiceof theDepartment)may certifr that a matteris
exemptorhasbeendonebecauseof, or for a purposeconnectedwith or arisingoutof, a
specifiedexemptmatter. Sucha certificateis evidenceofthat matter.

Clause48 - Regulationsconnectedwith thesaleof CSL

Commencement: Thisprovisioncommenceson thesaleday.

122. Thisprovisionenablesregulationsmadepursuantto otherActs which includea
declarationthat they areconnectedwith the saleof CSLto takeeffect onthe saledayevenif
it is notpracticableto havethe regulationsmadeprior to thesaleday.

Clause49 - Cessationofmobility rights

Commencement: Thisprovisioncommencesonthesaleday.

123. Thisclauseextinguishesthemobility rightsof employeesof CSLbodiesunderPartIV
thePublicServiceAct 1922andthe repealedOfficers’ RightsDeclarationAct 1928. Access
to mobility arrangementsunderPartIV of thePublicServiceAct 1922hasnotbeenavailable
to newstaffat CSL sinceCSL was convertedinto a public companyin 1991, Howevera
smallnumberofCSL staffmay haveacquiredmobility rightsbeforeCSL wasconvertedto a
public companyandtheir rightshadbeenpreserved.Themostsignificant elementof these
mobility rightswastheopportunityto havespecialconsiderationgiven to reappointmentto
the AustralianPublic Servicein theeventofredundancy.

Clause50 - Refundofcontributionpaid undertheOccupationalHealthand Safety
(CommonwealthEmnlovmentlAct 1991

Commencement: Thisprovisioncommenceson thesaleday.

124. Schedule2 o~theBill providesthat the referenceto CSL isto be omittedfrom the
Scheduleto theOccunationalHealthand Safety(CommonwealthEmnlovt’nent)Act 1991
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(~OH&SAct”), sothat CSL is not from thesaledaydeemedto bea GovernmentBusiness

Enterprisefor the purposesof that Act. After thesaleday,a CSL body will also notbe a
Commonwealthauthorityfor the purposesof that Act. Clause50 providesfor a refund if the
saledayfaIls partway througha financialyearandthe relevantcompanyhaspaida
contributionundersection67?!oftheOH&S Act in respectof theadministrationofthat Act.

Clause51 - CSL body notto be eligible or relevantbody for thenurnosesof the
SunerannuationBenefits(SupervisoryMechanisms)Act 1990

Commencement: This provisioncommenceson thesaleday.

125. Thisclauseremovesthe referencetoCSL bodiesfrom certaindeclarationsmadeunder
theSunerannuationBenefits(SupervisoryMechanisms)Act 1990. Following the saleit is
intendedthat this Act ceasetoapplyto CSLbodies.

Clause52 - EndingCSL’s liability undertheCommonwealthBorrowing LevyAct 1987

Commencement: Thisprovisioncommencesonthesaleday.

126. ThisclauseprovidesthatCSL is not liable to payanylevy afterthesaledayunderthe
CommonwealthBorrowingLevy Act 1987in respectofanyborrowing,thoughit is still
requiredto payanyamountthat becamepayableprior to the saleday. Schedule2 of the Bill
omits thereferenceto CSL from that Act sothat a levy is not imposedfrom thesaledayon
anynewborrowings.

Clause53 - Amendmentsof otherActs

Commencement: Thisprovisioncommenceson thesaleday.

127. Thisclauseprovidesfor theActs asspecifiedin Schedule2 to beamendedas setout in
that Schedule.
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SCHEDULE I

OTHERAMENDMENTSOFTHE COMMONWEALTH SERUM
LABORATORIESACT 1961

128. It is necessaryto retainsomeof theprovisionsofthis Act in orderto preservethebasis
ofthecompany’sincorporation. Otherprovisionsin this Act areto berepealed,asdescribed
below:

Somedefinitionsin section3 and section4 (aninterpretationsection)areomitted.

Subsection16(1),which deemedthe Commonwealthto beaholdingcompanyfor the
purposesof the requirementsasto the numberof shareholdersanddirectorsofCSL under
theCompaniesCode(nowtheCorporationsLaw) is omitted.

Part4, which protectedcompanyand businessnames,is repealed. It is consideredthat
CSL shouldrely on thesamelaws for suchprotectionasothercompaniesdo,andno
longerhavetheadvantageofthespecific provisionsof Part4.

Section30,which preservedthePublicServicemobility rightsof certainCSL personnel
fromthedateofconversionoftheAct, is repealed.Therepealof thissectioncombined
withclause49 of the Bill removesall Public Servicemobility rightsforemployeesof aCSL
body.

Sections39 and40 arerepealed. Section39 statedthatCSL could takeon additional
powersandfunctionsthat mightbeconferredon it by a StateorTerritory. Forsection40,
seeclause42 ofthisBill.

Subsection42(2)is omitted. It hada limited operationfollowing theconversionof CSL
fromtheCommonwealthSerumLaboratoriesCommission,in relationto businessand
companynames.
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SCHEDULE 2

AMENDMENTS OF OTHER ACTS

129. CSL Limited is presentlysubjectto arangeof statutesby virtue of its Commonwealth
ownership. It is intendedthat it beremovedfrom theambit ofmostof theapplicable
legislationfrom thesaleday. Thiswill ensurethat legislationwhich appliesspecifically to
CommonwealthGovernmentBusinessEnterprisesdoesnotapply to CSL. Thisaccordswith
the intentionthat CSL be treatedby Commonwealthlegislationconsistentlywith private
sectorenterprisesfrom that point on.

Commencement: Schedule2 commenceson the saleday(seeclause53).

130. Actsto beamendedare:

AdministrativeDecisions(JudicialReview)Act 1977

A furtherparagraphisaddedto ScheduleI ofthis Act sothat decisionsof CSL Limited or
a companythat is asubsidiaryofthat companycannotbe reviewedunderthisAct.

CommonwealthBorrowinQLevy Act 1987

Seeclause52 oftheBill.

InsuranceAct 1973

This Scheduleomits section 5(2B) oftheAct which providedthat CoselcoInsurancePty
Ltd, CSL’s captiveinsurer(asubsidiary),was notsubjectto the requirementsof the Act.

NationalCrime Authority Act 1984

Schedule2 oftheBill omitsa referenceto CSL which appearsin Schedule2 of theAct.
That referenceexistedso asto preventCSL beingdeemedan“agency” underthat Act and
thereforesubjectto requestsby theNationalCrime Authority undersection19A ofthat
Act. Thereferenceis no longerneededbecauseCSL doesnotnow fall within the
definition of “agency”.

OccupationalHealthand Safety(CommonwealthEmployment)Act 1991

Seeclause50.


