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Child Support Le~zislationAmendment Bill 1994

I General Outline and Financial Impact of the Amendments, I
Theamendmentswill amendtheChild SupportLegislationAmendment
Bill 1994 to:

I. changethe date of commencementof its provisions; and

2. overcomean unintended outcomein oneof theproposed
changesconcerningcollectionof arrearsaftera privatepayment
arrangementfailsor apayee,havingpreviouslyaskedthat the
liability no longerbe enforced,wishesto havethe liability
enforcedagain.

The delayin thecommencementdateto thedateof theRoyal Assent
(ratherthan 1 January1995)will meanthat the addedflexibility sought
by the introductionof thechangeswill be delayedby around6 to 8
weeks. Onemeasureis designedto safeguardDSS clientswho enter
into child supportagreementsand to minimisesocial securityoutlays.
Thedelaywill havean impacton thosesavings,but, becauseof thetime
of year andtheshortnessof thedelay, it will be very small.

Amendment(2) doesnotchangetheoriginal thrustof theproposalto
collectarrearsin thesecases;it facilitatescollectionof unpaidamounts
for ashorterperiodwithout theneedfor a furtherapplication.

Summaryof ProposedChanges I
Thefirst amendmentto theBill to be movedby theGovernment
changesthecommencementdateof theprovisionscontainedin Part2
andDivision 3 of Part3 of theBill to thedateof theRoyalAssent. To
not do so will meanthesechangeswill be retrospectivein effect andthis
is consideredinappropriate.

Thesecondamendmentwill ensurethat a payeewill alwaysbe ableto 4
recoverany unpaidamountsfrom themostrecent3 months
notwithstandingtheir applicationis for up to 9 months. A payeemust
beableto showexceptionalcircumstancesexistedwhereup to 9 months
is claimed. If theycannot,theBill presentlyrequiresthat the
applicationbe refusedby theRegistrar. 4.
However,theRegistraris otherwiserequiredto acceptwithout question
an applicationfor thecollectionofunpaidarrearsif theperiod is the
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mostrecent3 months. Ratherthanhavingthepayeereapply for
collectionof unpaidamountsfor that periodtheamendmentallows the
Registrarto decideto granttheapplicationfor themostrecent3 months
if heis satisfiedthatunpaidamountsin that shorterperiodarepayable.

A decisionto not grantanapplicationfor the9 monthperiodbecauseof
theabsenceof exceptionalcircumstancesandadecisionto not grantan
applicationfor themostrecent3 monthperiodareboth definedas
appealablerefusaldecisionsand thereforesubjectto theexisting
objectionprovisionscontainedin the Principal Act.

Clausesinvolved in theAmendments

Clause2 is substitutedwith a newclausemaking thecommencement
day for all provisionsthedateof the Royal Assent. Section
38 of the PrincipalAct has2 newsubsectionsadded. For
technicaltiming reasonssubsection38(3)commences
immediatelyafter subsection38(2).

Clause20 is amendedto makeall thenewdecisionsbeingmadeby
theRegistrarin this provisionappealablerefusaldecisions
and thesubjectof an objectionright.

Clause21 hastheexistingsubsection28A(5) substitutedwith a new
subsectionwhich requiresthe Registrarto grantan
applicationfor arrearsfor up to 9 monthsif exceptional
circumstancesexist. If theydo not exist, andhe is satisfied
that amountsremainunpaidin themostrecent3 monthsand
theyarepayable,he musttreattheapplicationasbeingfor
themost recent3 monthsandgrantit. Only wherethere
areno exceptionalcircumstancesand no unpaidamounts
arepayablewill theapplicationbe refused.

Clause23 hastheexistingsubsection39A(6) substitutedwith a new
subsectionwhich requirestheRegistrarto grantan
applicationfor arrearsfor up to 9 monthsif exceptional
circumstancesexist. If theydo not exist,andhe is satisfied
that amountsremainunpaidin themost recent3 monthsand
theyarepayable,hemust treattheapplicationasbeingfor
themostrecent3 monthsandgrantit. Only wherethere
are no exceptionalcircumstancesand no unpaidamounts
arepayablewill theapplicationbe refused.
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