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Child SupportLegislationAmendmentBill (No.2)1992

General Outline and Financial Impact

The Child SupportLegislationAmendmentBill No.2 1992will
amendtheMministrative Decisions(JudicialReview)Act 1977,
theChild Support(Assessment)Act 1989 andtheChild Support
(RegistrationandCollection)Act 1988by makingthe following
changes:

The Administrative Decisions (Judicial Review)Act 1977

Decisionsof theRegistrar under Part GA of the Child
Support (Assessment)Act 1989

• Schedule1 to theAct will beamendedto include
decisionsunderPartGA oftheChild Support
(Assessment)Act 1989,beinga decisionto which the
Act doesnotapply.

• Proposalannounced:Secondreadingspeech.

• Financial impact:This amendmentis at no cost.

The Child Support (Assessment)Act 1989

Substantial accessto a child

• Amendsthechild supportformulato takeaccountof
substantialaccessto a child.

• Proposalannounced:1992/3Budget

Financial impact:This amendmenthasan estimated
costof $ml.7 in eachof the next3 yearsthrough
lower DSS clawback.
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Definition ofan approvedform

Amendsthedefinition of anapprovedform. 4
• Proposalannounced:Secondreadingspeech

• Financial impact:This amendmentis at no cost.

Application of theAct

• ExtendstheapplicationoftheAct to Queensland.

• Proposalannounced:Secondreadingspeech.

• Financial impact:This amendmentis at no cost.

Taxableincomenot readily ascertainable

• Allows theRegistraradegreeofflexibility to choose
a taxableincomethat is consideredappropriatefor
usein thechild supportformulawhenone is not
available.

• Proposalannounced:Secondreadingspeech

• Financial impact:The amendmentitself is atno cost
butbeingableto selectamorerealistictaxable
incomeup to a maximumfigure will provide
continuity in paymentsto custodiansandDSS
savings.

IncomeEstimates

• Removesfrom theAct theprovisionssettingout the
effectof incomeestimatesandtherevocationof
estimatesandallowsRegulationsto beprescribedfor
that purpose. Otherchangesto improvethe
operationofincomeestimatesarealsoimcluded.

• Proposalannounced:Secondreadingspeech

Financial implications:This amendmentis atno
cost.
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Penalty for underestimation oftaxable income

Imposesa penaltywhereanestimateor estimatesof
incomearelessthantheactualincomereturned.

• Proposalannounced:Secondreadingspeech

• Financial impact:This amendmentis at no costbut
mayaddto therecoveryofsomecosts.

Groundsfor departingfrom an assessment

• Extendthegroundsfor departureto includehigh
costsofaccessto achild oranotherpersonwhois not
partof thechild supportassessment.

• Proposalannounced:Secondreadingspeech.

• Financial impact:Theamendmentitself is atno cost
but theremaybea very small costto DSSoutlaysin
theeventanassessmentis reducedonthis ground.

Secrecyprovisions

• Allows theRegistrarto discloseto alaw enforcement
officer a threathasbeenmadeagainsta personif
thereis reasonto believethethreatis evidencethat
anoffencehasbeenor maybecommitted.

• Proposalannounced:Secondreadingspeech.

• Financial impact:This amendmentis at no cost.

Correction ofdrafting errors andomissions

• Therewerea numberofminor errorsandomissions
in amendmentsin theChild SupportLegislation
AmendmentAct No.13 1992which arecorrectedin
this Bill. Theyareto sections13, 76, 98A, 98EA,
98G, 98M, 115, 140,and 149.

Proposalannounced:Secondreadingspeech.

Financial impact:Theamendmentsareall atno cost.
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The Child Support (Registration and Collection) Act 1988 4

Definition ofan approvedform

• Amendsthedefinition of anapprovedform.

• Proposalannounced:Secondreadingspeech

• Financial impact:This amendmentis at no cost.

Secrecyprovisions

• Allows theRegistrarto discloseto a law enforcement
officer a threathasbeenmadeagainsta personif
thereis reasonto believethat thethreatis evidence
thatanoffencehasbeenormaybecommitted.

• Proposalannounced:Secondreadingspeech.

• Financial impact:This amendmentis at nocost.

Private maintenancefor StageI clients

• Allows newclaimantsfor additionalfamily payment
to opt for privatecollectionofmaintenance.

• Proposalannounced:1992/3Budget

Financial impact:The estimatedsavingsfrom this
measurein 1992/3 is $mO.32,in 1993/4, 1994/5and
1995/6$ml.06in eachyear.
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Penalty for latepaymentofchild support

• Modifies penaltyimpositionby removingtheflat
penaltyamountandsubstitutinga pro rataper
annumamounton thetotal amountoutstandingat
theendof eachmonth.

• Proposalannounced:1992/3Budget

• Financial impact:Theamendmentis estimatedto
save$mO.50in 1992/3,and$ml.00 in eachof the
nextthreeout years

Overpaymentstopayees

• Changestheownershipof all child support
overpaymentsfrom theSecretaryoftheDepartment
ofSocial Securityto theRegistrarof Child Support.

• Proposalannounced:Secondreadingspeech.

• Financial impact:This amendmentis at no cost.

Objectionsagainst creditsmadeunder section 71

• Extendsthegroundsofobjectionagainsta decisionof
theRegistrarto creditanamountofmaintenance
againsta liability.

• Proposalannounced:Secondreadingspeech.

Financial impact:This amendmentis atno cost.
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Averments

Allows a statementoravermentasprimafacie 4
evidenceof a matterin aprosecution.

• Proposalannounced:Secondreadingspeech.

• Financial impact:This amendmentis at no cost.

Application ofpayments

• Allows Regulationsto bemadespecifyinghow
paymentsreceivedmaybeappliedby theRegistrar.

• Proposalannounced:Secondreadingspeech

• Financial impact:This amendmentis atno cost.
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CHAPTER 1

ADMINISTRATIVEDECISIONS

(JUDICIAL REVIEW)ACT 1977

DECISIONSOFTHEREGISTRAR

UNDERPARTCA

OVERVIEW

Excludesdecisionsunder

Part GA from theprovisionsof

theAD(JR)Act1977
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ADMINISTRAT1VE DECISIONS (JUDICIAL REVIEW)
ACT 1977

SCHEDULE 1

Summary of proposedamendment

1.1 TheBill will amendSchedule1 to theAct to include
decisionsof theRegistrarmadeunderPart6A of the
Child Support(Assessment)Act 1989.

Background to the legislation

1.2 It wasnevertheintentionthat decisionsmadeby the
Registrarunderthenewadministrativereviewprocess
shouldbesubjectto theAdministrativeDecisions
(JudicialReview)Act 1977. Thereareappealprovisions
alreadycontainedin theAssessmentAct for persons
who aredissatisfiedwith the outcomeof a review.

Explanation of theproposedamendment

1.3 Theproposedamendmentinsertsa newparagraph(s) in
Schedule1 to theAct [Clause4]

Commencementdate

1.4 Theamendmentwill apply from thedatetheRoyal
Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.

Clausesinvolved in theproposedamendment

Clause2 proposesthat this provisionin theAct proposedby
theBill will commencewhenRoyalAssentis given.

Clause4 amendsSchedule1 by insertinga newparagraph(s)
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CHAPTER2

THE CHILD SUPPORT

ASSESSMENTACT 1989

SUBSTANTIALACCESSTOA CHILD

MOD1FICATIONOFTHE

CHILD SUPPORTFORMULA

OVERVIEW

Modifies theformula

whereaparent hassubstantial

accessto a child
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THE CHILD SUPPORT (ASSESSMENT)ACT 1989

PRELIMINARY AN1) PART 5- SUEDWISIONS E ANt) G 4
SUBSTANTIAL ACCESSTO A CHILD

Summary of proposed amendments I
2.1 This amendmentwill establishtheconceptsof major

andsubstantialaccessasfactorsto betakeninto
accountin thechild supportformula. Theeffectwill be
to reducetheamountpayableundertheformula where
oneparenthasaccessto a child for at least30%but less
than40%of thenights in a child supportyear

2.2 Theamendmentproposesthat sucha personbedeemed
to havesubstantialaccessto thechild for 35%of the
nights andbeentitled to a concessionin theformula.
Thatpersonwill not howeverqualify for thehigherself
supportexemptionamountusedin theformula. The
otherpersonis deemedto havemajoraccessto thechild
for 65%ofthenights.

Background to the legislation I
2.3 A personis notat presentdeemedto besharingthecare

ofa child equallywith anotherpersoni.mtil theyhave
thechild for at least40%of thenights. Thereis now
recognitionoftheneedto havea levelofcarebelowthe
thresholdof sharedcarein thelegislation.

2.4 Significantcostsareincurredby a personwho has
substantialaccess.As a result,both thecapacityto pay
at thefull rate is reducedandtheneedto payatthat
rate,giventheextentof access,is notnecessary.There
is to bea newset ofpercentagesin thesharedcare
formulafor suchcases.

(
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Explanation of the proposedamendments I
2.5 Personswhohavemajorandsubstantialaccesswill both

be includedin thedefinition of aneligiblecustodian
[Clause 6(a)]. This meansthateachpersonmaylodge
an applicationfor assessmentagainsttheotherwith
only thedifferencein the2 amountsbeingpayable. If a
personhasa low incomeand thereforeno liability to the
otherperson,thechild supportpercentageappliedin the
formulafor the otherparentis reducedandthis will
usuallybewherethebenefitis obtained.

2.6 In the eventthat thepersonwith majoraccesshasa
largeincomeandthe otherpersona low income,the
personwith majoraccessmayin factpaymaintenance
to the personwho hassubstantialaccess.

2.7 To ensurethereis a cleardistinctionin thelaw between
theterms“sharedon goingcare”andothertypesof care,
“substantialaccess”and ‘majoraccess”arenow included
asdefinedterms[Clauses 6(c) and7].

2.8 A newmodified tableofchild supportpercentages
replacestheexistingtablein two placesin theAct
[Clauses 10(b), 11(a) and 11(b)]. A personwho has
substantialaccessto onechild will beableto receivethe
benefitof anassessmentbasedon 8%of the child
supportincomeamountof thepersonwith majoraccess
in cashoroffsetagainstan assessmentbasedon 14%of
theirchild supportincomeamount. If morethanone
child is involved multiples,asprovidedfor ib thenew
tables,will applywith a specialroundingprovisionto
arriveat thepercentageamountin section54
calculations[Clause 11(c)]. An exampleofthis
calculationis now insertedin theAct [Clause 11(d)].

2.9 In applyingthenewpercentagesin substantialaccess
casesa provisionis insertedto denythepersonwith
substantialaccessthehigherexemptedincomeamount
in theformula [Clause 10(a)].
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Consequentialamendment I
2.10 The definitionof “relevantdependentchild” is amended

to removeanapparentinternalanomalyin thewording
andto ensurea liable parent who has the major
care and accessqualifies for the higher income
selfsupportexemptionamount [Clause 6(b)].

Commencementdate

2.11 Theamendmentswill apply to all assessmentsthat
commenceon and after 1 July 1993.

Clausesinvolved in the amendment I
Clause 2 proposes that these provisions in the Act will

commenceon 1 July 1993.

Clause 6(a) proposesthat apersonwho hassubstantialaccess
will be aneligible custodian.

Clause 6(b) removesan internalanomalyin thedefinition of
“relevantdependentchild” andensuresthe majoraccess
parentis entitled to thehigherselfsupportexemption.

Clause 6(c) inserts“substantialaccess”and “major access”as
definedterms.

Clause 7 actuallydefinesmajorandsubstantialaccessand
major access.

Clause 10(a) insertsaprovisionto denya personwith
substantialaccessthe higherselfsupportincome
amount.

Clauses 10(5) and 11(a) and (b) insertthemodified tableof
percentages in two places.

Clauses 11(c) mid (d) inserta roundingfacility andanexample
assessment calculation
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CHAPTER3

THE CHILD SUPPORT

ASSESSMENTACT1989

MEANINGOFAN

APPROVEDFORM

OVERVIEW

Modifies the definition

ofan approvedform
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TILE CHILD SUPPORT(ASSESSMENT)ACT 1989

PRELIMINARY - INTERPRETATION

Summary of proposedamendment I
3.1 This amendmentwill allow theRegistrarto approve

formsfor thepurposesof this Act without the
requirementto prescribeRegulations.

Background to the legislation I
3.2 The requirements of the two Child Support Acts are

different for approvedforms. Onerequiresthemto be
gazettedbeforetheycanbeusedand for theother
Regulations have to be prescribed before they are used.

3.3 The Child SupportRegistraris chargedwith the
administrationof thechild supportlegislationandit
seemsanunnecessaryrequirementthat formsthat are
preparedhaveto beeither gazettedor Regulations
made. ThePrivacyAct operatesto protecttherights of
personsin this areaandto ensureinformation is
collectedandusedonly for legalpurposes.All forms
underthenewSalesTax Legislationare formsapproved
by theRegistrarasCommissioner.

Explanation of the proposed amendment I
3,4 The amendmentmodifiesthe definition ofwhat is an

approvedform for thepurposesoftheAct [Clause 8].

Commencementdate

3.5 Theamendmentwill apply from thedatetheRoyal
Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.
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Clauseinvolved in the proposed amendment

Clause 2 Theamendmentwill apply from thedatetheRoyal
Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.

Clause 8 amends the definition contained in section 11.
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I

CHAPTER4

THE CHILD SUPPORT

ASSESSMENTACT1989

TAXABLEINCOMEFOR

CHILD SUPPORTPURPOSESWHERE

IT IS NOTREADILYASCERTAINABLE

OVERVIEW

Allows theRegistrarto selecta figure of

taxableincomeup to theexistingmaximum
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THE CHILD SUPPORT (ASSESSMENT)ACT 1989

DIVISION 3- CHILD SUPPORT INCOME AMOUNT

TAXABLE INCOME FOR CHILD SUPPORT PURPOSES
NOT REAI)ILY ASCERTAINABLE

Summary of proposedamendments I
4.1 TheBill amendssection58 in two ways. Firstly to allow

theRegistrarto selectsuchamountasataxableincome
asis consideredappropriate,notexceeding2.5 times
averageweeklyearnings(which remainsthe maximum
taxableincomeamountunderthelegislation)for usein
child supportassessmentsandsecondlyto providethe
legislativeauthority to usefiguresof taxableincome
obtainedeither orallyor in writing or from adocument.

[ Background to the legislation I
4.2 Thechild supportformulais baseduponanhistoric

taxable income of the parties which is inflated by a
factoreachyearto arrive at the child supportincome
amount. It is this amountwhich is usedasthechild
supportincomefigure in child supportassessments.In
theabsenceofa taxableincomethereis no starting
point for anassessment.

4.3 Section58 presentlyrequiresthat anamountof2.5
timesaverageweeklyearningsbeusedin all cases
wherea figure is not availablefrom theTax Office or
from otheroral ordocumentarysources.In thevast
majorityof cases,usingthis figure givesanassessment
resultwhich is unrealisticandusuallycausesa breakin
regularpaymentsto custodiansin reassessmentcasesor
a failure of paymentsto startin newcases.

4.4 TheChild SupportEvaluationandAdvisory Grouphas
reportedin its final report(AssessmentIssues- Chapter
11.4)that this mechanismis somewhatofa “blunt
instrument’tandmoreflexibility shouldbeavailableto
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theRegistrarin selectingwhenthefull 2.5 times is to be
used.

4.5 Allowing the Registrarto select a figure up to the
maximumwill give amorerealisticoutcomein more
casesandhelpthecontinuityof paymentsto custodians
andcontinuedDSSclawback.

4,6 Doubt hasbeenexpressedasto whetheranamountthat l
is obtainedfrom othersourcescanin factbeusedand
theintent oftheotheramendmentis to insertanew
section58(1A) to give that authority.

Explanation of the proposed amendments I
4.7 Theproposedamendmentsubstitutesfor “25 times”

“suchamountastheRegistrarconsidersappropriate,
not exceeding2.5 times” [Clause 12(a)]. It alsoinserts
a newsubsection(1A) to providetheauthority to usea
figure from anothersource[Clause 12(b)].

Consequential amendments

4.8 Section 58(2)(a) is amended by inserting a reference to
thenewsubsection(1A) [Clause 12(c)].

Commencementdate I
4.9 The amendmentwill apply from thedatethe Royal

Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.

Clausesinvolved in the proposed amendments I
Clause2 proposesthat thisprovisionin theAct proposedby the

Bill will commenceon thedatetheRoyalAssentis
given.

Ciause 12(a) amendssection58 to allow a figure of taxable
incometo beselectedasappropriate
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Clause 12(b) insertsa new subsection (1A) in section 58 to
providetheauthority to use anotherfigure from a
differentsource

Clause 12(c) consequentiallyamendssection58(2)(a)to take
account of the newsubsection58(1A).
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I

CHAPTER5

THE CHILD SUPPORT

ASSESSMENTACT 1989

INCOMEESTIMATES

OVERVIEW

Enablesa changein thewayincome

estimatesoperatefrom 1 July 1993
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THE CHILD SUPPORT (ASSESSMENT)ACT 1989

DWISION 3- CHILD SUPPORT INCOME AMOUNT

Subdivision B - Child support incomeamount determined
byreferenceto an estimateof taxable income

Summary of proposedamendments I
5.1 This amendmentproposesthefollowing changes:

(1) Modifies thecircumstancesin whicha secondor
subsequentestimateofincomein achild supportyear
maybemadecomparedwith thefirst,

(2) Reducestheminimumlife of anestimatefrom 3
monthsto 2 for moreflexibility,

(3) Removestheeffectandrevocationprovisionsof
estimates from the Act and allows Regulations to be
madewhich specifytheir effect,

(4) Providestransitionalarrangementsfor thechange.

Background to the legislation I
5.2 It is a necessaryandfundamentalrequirementthat

personswho arenamedin child supportassessments
havethefacility to havean assessmentamendedquickly
baseduponthe fact that thehistoric incomeamount
usedin theassessmentnowbearsno relationshipto
currentincome,from or underwhich child supportis
actuallypaidor received. Thefacility is similar in
principle to theprocessofvaryingprovisionaltax in a
tax assessmentandis apopularmechanismin the
Scheme.

5.3 The presentprovisionsdonothoweverwork well and
candisadvantagebothpartiesin different
circumstances.Thefundamentalproblemis that an
estimateis retrospectivein effectbackto thestartof the
child supportyear. The Child SupportEvaluationand
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Advisory Groupreportedon this matterin their final
reportat Chapter11 under“Changesin Tncome”and
recommendedthat anyreassessmentmadebecauseofa
changein incomeshouldonly haveeffectfrom thenext
monthaftermakingthe estimate.This is generally
what theRegulationswill ultimatelyprescribeandfinal
detailsarebeingcarefullyexaminedto minimiseany
possibleunintendedoutcomes.

5.4 The effectof revocationof anincomeestimatewill also
beshiftedfrom theAct to theRegulationsfor similar
reasonsandfor consistency.

5.5 The existingprovisionswhich specifytheeffectof
estimatesandlater revocationwill remainin theAct but
be amendedto statethat theyhaveeffectonly for
assessmentswhich endbefore 1 July 1993. This will
ensurethat anytateestimatescanstill beprocessed
undertheappropriateprovisionsandthis effectively
providesthetransitionprovisions.

5.6 TheAct alsoneedsto beamendedto ensurethat a
personwhoelectsto useanestimatemuststaywith
estimatesfor therestof thatchild supportyear. As a
consequenceand,becauseof thepenaltyprovisionsto be
introducedsimultaneously(seeChapter11),a fresh
estimatemaynow be lodgedafter2 monthsratherthan
3, and,asa necessaryflow on, therulesfor making
secondandsubsequentestimatesin a child supportyear
areto berelaxedto providegreaterflexibility.

5.7 The law presentlyrequiresthat anassessmentreverts
to onebasedon thehistoric child supportincome
amountafterrevocationbut in reality this canbea
nonsensein thesecases.If a person’sincomehas
changedat somestageduring theyearit is in principle
improperto returnto theearlieramount(unlessof
courseit is really goingto bethecurrentincomeand
thenit maybeusedin thenewestimate)asit is most
unlikely that theincomewill be what is was2 years
earlier. Somepeopleareusing thismechanismto delay
paymentinto thenextyearandotherwisedistort
outcomes.



Child SupportLegislationAmendmentBill (No.2) 1992 Page23

5.8 A by-productof this amendmentwill be to closeoff a
loopholewherea personwho electsto useanestimate
duringtheyearrevokesthat estimateimmediately
beforetheendoftheyeardoesnot havethe
reconciliation provisions apply. By being required to
stay with an estimate those provisions will apply.

5.9 Theoutcomebeingsoughtis a fair processfor estimate
casessothat child supportpaymentsareproperlymade
in accordancewith currentincomeandneitherparty is
disadvantagedandthereaftergiveneveryopportunity to
gettheincomeamountcorrect.

Explanation of the proposedamendments I
5.10 Section60(1)(b)is amendedto differentiatebetweenthe

first or only estimateandanysecondor subsequent
estimatelodgedin a child supportyear[Clause 13(a)].
Section60(3)(b)is amendedby substituting“2” for “3”
[Clause 13(b)].

5.11 Section61 is to beamendedby modifying its application
only to assessmentsthat endbefore1 July 1993 [Clause
14]anda newsectionG1A is insertedspecifyingthe
effectofestimateson assessmentsthat starton and
after 1 July 1993. Theeffectof theestimatewill be
determinedin accordancewith Regulationsmadefor
that purpose[Clause 15]. Thenewsubsection(1A)
will allow thelaw to prescribethat different child
supportincomeamountsapply to differentpartsofthe
child supportyearandeliminateretrospectivity. All
otherpartsof theexistingsection61 arerepeatedin
section in the new section 61A [Clause 15].

5.12 Subsection62(1)is amendedby insertingthe
requirementat the endof thesectionto haveto lodge
anotherestimateat the time apreviousestimateis
revokedotherwisethe revocationhasno effectandto
distinguishbetweenestimatesrevokedfor assessments
beforeandafter 1 July 1993 [Clauses 16(a) and (b)].
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5.13 Section 63 is amended by modif~ring its application to
assessmentsthatendbefore 1 July 1993 [Clause 17]
andanewsection63A is insertedspecifyingtheeffectof
revocations on assessments that start on and after 1
July 1993 [Clause 18]. Theeffectofthe revocationwill
bedeterminedin accordancewith Regulationsmadefor
thatpurpose.Thenewsubsection(1A) will allow the
law to prescribethat differentchild supportincome
amountsapplyto differentpartsof thechild support
yearandeliminateretrospectivity. All otherpartsof the
existingsection63 arerepeatedin thenewsection63A.

- Commencementdate

5.14 Theamendmentwill apply to all assessments based on
estimates of taxable income that commence on and after
1 July 1993, regardlessof whentheestimateis made.

Clausesinvolved in the proposed amendments

Clause 2 proposesthat theamendmentwill applyto all child
supportassessmentsfor theyearsstartingon andafter
1 July 1993.

Clause 13 amendssection60

Clause 14 amendssection61

Clause 15 insertsthenewsection61A

Clause 16 amendssection62 by requiringa fresh election to be
madewhenanexistingestimateis revoked,otherwise
therevocationhasno effect

Clauses17 amendssection63

Clause 18 insertsthenewsection63A for revocationsof
estimates in assessments onandafter 1 July 1993.
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CHAPTER6

THE CHILD SUPPORT

ASSESSMENTACT1989

PENALTYFOR UNDERESTIMATION

OFTAXABLEINCOME

OVERVIEW

Imposesapenaltyfor underestimation

of taxableincome
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THE CHILD SUPPORT(ASSESSMENT)ACT 1989

DWISION 3- CHILD SUPPORTINCOME AMOUNT

Penaltyfor underestimationof taxable income

Summary of proposedamendments

6.1 Theamendmentproposesto imposea penaltyon the
amount that is payable by a person as a resultof the
reconciliationof theestimateof taxableincomewith the
actualtaxableincomereturned. Thepenaltywill bea
singleup front flat rateof 10%of theadditionalamount
payableon thereassessmentandapplyonly to
assessmentsthat aresubjectto estimatethat starton
andafter1 July 1993.

6.2 Theadditionalchild supportpayable(but not theflat
ratepenalty),if registeredfor collection,will besubject
to latepaymentpenaltyundersection67 ofthe Child
Support(RegistrationandCollection)Act 1988until
paid.

Eackground to the legislation

6.3 Thereis no deterrentin thepresentlaw to minimisethe
incorrectuseoftheestimatefacility which candelaythe
paymentof child supportto thecustodian.

6.4 The estimatefacility is a necessaryoneandmust
remainan integralpartofthelaw but without a
sanctionto penalisewhenusedincorrectlyit is opento
abuseby somepeople.

6.5 Theincometax law containsa penaltyprovisionfor
caseswherea taxpayerlodgesanestimateof incomefor
provisionaltax purposeswhich later is foundto be
incorrect. In tax termsa short termbenefit is gainedas
it is in child supportcasesbut thedifferenceis
taxpayerscanbepenalisedfor underestimationwhereas
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child supportclientsarenot andtheyinflict unnecessary

distresson thecustodianandthechildren.

Explanation of the proposed amendments

6.6 A newsection64A is insertedto imposea penaltyin
caseswhereanestimateofincomehasbeenin forcein a
child supportyearbeginningafter30 June1993and
section64 appliesto thecase,ie, areassessmenthas
beenmadebasedupon theactualtaxableincome. The
amountofpenaltyis to bea flat 10%oftheamount
payablebn thesection64 assessment,ie, thedifference
betweentheannualratepayableon theactualtaxable
incomeandtheannualratepayableon thelast
estimate.Thatamountis to bedueandpayable
immediatelyupontheissueof theassessmentandthe
Registrarmayremit all orpartof thepenaltybecauseof
a changein theincometaxlaw, theissueofa Ruling
during theyearwhich appliedto theperson’staxable
incomeorbecausethereareothercircumstancesandit
is fair andreasonableto remit [Clause 19].

Commencementdate

6.7 Theamendmentwill apply to all assessmentsbasedon
estimatesthat commenceon andafter 1 July 1993.

CLausesinvolved in the proposed amendments

Clause 2 proposestheamendmentwill apply to all assessments
that commenceon andafter1 July 1993,

Clauses19(1)and (2) establishesthat a penaltyis payable,
specifiesthe rateof thepenaltyandtheamounton
which it is imposed

Clauses 19(3)and(4) specifythe amountis dueandpayableto
theCommonwealthimmediatelyandallows the
Registrarto remit dependinguponcircumstances.
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I

CHAPTER7

THE CHILD SUPPORT

ASSESSMENTACT 1989

MATTERSASTO WHICH

A COURTMUSTBE SATISFIED

BEFOREMAKINGAN ORDER

OVERVIEW

Extendsthegroundsfor

departurefrom assessments
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THE CHILD SUPPORT(ASSESSMENT)ACT 1989

PART 7 DWJSION 4-ORDERS FOR DEPARTUREFROM
ADMINTSTRATWE ASSESSMENTIN SPECIAL

CIRCUMSTANCES

MAflERS AS TO WHICH A COURTMUST BE
SATISFIED BEFORE MAKING ORDER

Summary of proposedamendments j
7.1 Theproposedamendmentextendsthegroundsfor

departurefrom administrativeassessmentavailablein
respectofchildrenandotherpersonswho arepartofan
assessmentto childrenandotherpersonswho are not
part ofthe assessmentif thereis a duty to maintain.

Background to the legislation I
7.2 Section 117(2)(b)(i)(A)recognisesthat wherea person

hashigh costsassociatedwith enablingaccessto achild
includedin the assessment,itis opento achild support
reviewofficer or a court to allow the assessmentto be
departedfrom on this ground. Thegrounddoesnot
extendto childrenor otherpersonswho thepersonhasa
duty to maintainandwhoarenotpartof the
assessment.

7.3 On groundsof equity personsshouldbeableto seeka
departurein thesecircumstances.

Explanation of the proposedamendments I
7.4 Section 117(2)(a) is amended by the insertionofanew

subsection(iv), thewordingofwhich is basicallythe
sameasin 117(2)(b)(i)(A)[Clause 26(a)]. Theother
changesareto improvegrammaticallytheexpression
“enablinga parentaccess”to “enablinga parentto have
access”[Clauses 26(b) to (e)].
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Commencementdate —— I
7.5 The amendmentwill apply from thedatethe Royal

Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.

Clausesinvolved in the proposed amendmentsj i

Clause 2 proposesthat this provisionin theAct proposedby the
Bill will commenceonthedateRoyalAssentis given.

Clause 26(a) insertsa newsubsection(iv) to section117(2)(a)

Clauses26(b)to (e) changeto theexpression“enablinga parent
access”to “enablinga parentto haveaccess”.

I
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THE CHILD SUPPORT(ASSESSMENT)ACT 1989

PART 8-ADMINISTRATION

SECRECY

Summary of proposed amendments I
8,1 Theproposedamendmentseeksto extendtherangeof

personsto whom theRegistrarmaydiscloseinformation
obtainedin thecourseof theadministrationof theAct
andto ensureall thosepersonswhoobtain information
arethemselvesboundby thesecrecyprovisions.

Background to the legislation

8.2 Theadministrationof thechild supportlegislationcan
be in somecasesa verydifficult andtraumatic
experiencefor staff. Therehavenow beenanumberof
instances where threats have been made against the
lives of staff and frequently againstclientsofthe
Agency.

8.3 Somethreats have been serious and capable of being
carriedout by theperpetrator.TheAgencybelievesthat
they should be able to report such cases to a law
enforcement officer. Under the present law such
releasescannotbemade;to do sowould havethestaff
memberin breachofthelaw. A reportshouldbecapable
ofbeingmadeif for no otherreasonon thegroundsthat
if thethreatwasactuallycarriedout, theofficer andthe
Agency would be placed in an intolerable position. They
wereawareof thethreatbut wereunableto reportthe
matterandan offenceis committed.

8.4 Section150 needsto beamendedfor thesereasons.All
personswho obtaininformationundertheAct areto be
includedaspersonsto whom thesectionapplies. This
would appearto beanomission,asfar asAttorney
General’sofficersareconcerned,from thepresent
section.
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Explanation of the proposed amendment

8.5 Section150is amendedby insertingin subsection(1)
thedefinition oflaw enforcementofficer [Clause
29(a)Jandby extendingthedefinition of“personto
whom this sectionapplies”[Clause 29(b)J. Subsection
(3) hasa newpart (e) addedallowinga reportto bemade
to a law enforcementofficer if thereis reasonto suspect
that thethreatmayafford evidencethat anoffencehas
beenor maybecommitted[Clause 29(c)]. The
information whenreceivedby thelaw enforcement
officer canonly beusedin thecourseofprevention,
investigationor prosecutionandnot for anyother
purpose.Theinformation,althoughcommunicatedfor
this specificpurpose,is deemedto befor thepurposesof
thisAct [Clause 29(d)]. Therearealsotwo small
grammaticalsimplificationsto thewordingof the
section[Clauses 29(e)and (0].

Commencementdate

8.6 Theamendmentwill apply from thedatetheRoyal
Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.

I Clausesinvolved in the proposed amendment I
Clause2 proposesthat this provisionin theAct proposedby the

Bill will commenceon thedatetheRoyalAssentis
given.

Clauses29(a) and 29(b)amendssection150(1) to includethe
definitionof a law enforcementofficer andamendsthe
definitionof “personto whom this sectionapplies”.

Clause 29(c)amendssubsection150(3)by insertinga new
subsection(e).

Clause29(d)insertsa newsubsection(5A) to ensurethat
information suppliedto officers of theAttorney
General’sDepartmentandto a law enforcementofficer
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undertheAct is protectedinformationfor the purposes
ofthis Act. I

Clauses 29(e) and (f) tidy up thegrammar.
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THE CHILD SUPPORT (ASSESSMENT)ACT 1989

VARIOUS PARTSAND DIVISIONS 4

Summary of proposedamendments

9.1 Theseamendmentsarebeingmadeto correcta number
ofminor errorsandomissionsin amendmentsmadein
theChild SupportLegislationAmendmentAct No.13
1992. Theyin no waychangethebasicthrustof the
existing legislation. Theyareasfollows:

(1) Section13 is amendedto reflect thefact that
Queenslandhavenow referredtheir powersoverex
nuptial childrento theCommonwealth[Clause 9].

(2) Section76. A newsubsection(now 76(3)[aa])
shouldhavebeeninsertedto requiretheRegistrarto
issueastatementto partiesto assessmentsof their
right to seeka reviewunderPart6A [Clause 20(a)].
This happensin practicebut shouldbea requirement
at law. Section76(3)(b)is amendedconsequentiallyto
theamendmentto section115[Clause 20(b)].

(3) Section98A is amendedto ensureall
assessmentsbeforethosestartingon 1 July 1992 may
notbereviewedby theRegistrar[Clause 21].

(4) A newsection98EAis insertedto allow the
Registrarto refer to thecourtcasesfor determination
which aretoo complexto bedealtwith underPart6A.
[Clause 22] .This is anextensionoftheexisting
provisionof allowing courtsto otherwisehear
departurecasesif thereis anothermatterpending
beforeit.

(5) Amendsection98Gconsequentialuponthe
insertionof thenewsection98EA[Clause 23].

(6) Inserta newsection98M to ensurechild
supportassessmentsremainpayableduring the
periodareviewis pendingunderPart6A [Clause
24].
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(7) Repealtheexistingsection115 andreplaceit
with a newsection115. Thenewsectionensuresthat
therearethreedistincttypesofcasesthatcango
directly to courtor beconsideredby a court undrr
the departureprovisions [Clause 25].

The intentionis that all prePartGA casesareeligible
to beconsideredby a court,that caseswherethe
Registrarhasmade,or refusedto make,a
determinationunderPartGA maygo to courtandany
other caseat all whereanother matter is
pending beforethe court (including pre Part LA
casesandPart CA casesalreadydecidedby the
Registrar) and thecourt is of the viewthat an
assessmentfor ayear starting on and after I
July 1992should bedepartedfrom, maybe
consideredat the sametime asthe other matter,
notwithstanding that it shouldotherwisego
beforethe Registrar under Part 6A. This avoids
thesituationofhavingto applyto different places
when the one place, the court, can consider and decide
all thematterstogether.

(8) Section140is amendedto allow personsto
obtaina stayorderfrom thecourt while thereis an
outstandingreviewunderPartGA [Clause 27].

(9) Section149 is amendedto allow theRegistrar
to delegateall or anyofhispowersundertheAct to a
personwho is notanemployeeoftheAustralian
PublicServiceandis engagedfor thepurposesof Part
GA [Clause 28].

Explanation of the proposed amendments J
9.2 All of theamendmentsarecorrectionsand/ornecessary

consequentialamendmentsfrom theChild Support
LegislationAmendmentBill 1992.



9.3 The amendmentswill apply from thedate theRoyal
Assentis givento theChild SupportLegislation
AmendmentBill No.2, 1992.

Clausesinvolved in the proposedamendments I
Clause 2 proposesthattheseprovisionsin theAct proposedby

theBill will commenceon thedatetheRoyalAssentis
given.

Clause 9 amendssection13

Clause 20 amendssection76

Clause 21 amendssection98A

Clause 22 insertsanewsection98EA

Clause 23 consequentiallyamendssection98G

Clause 24 insertsanewsection98M

Clause 25 replacestheold section115 with a newsection

Clause 27 amendssection140

Clause 28 amendssection149
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Commencementdate

1
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THE CHILD SIJPPORT(REGISTRATION AND
COLLECTION) ACT 1988

PRELIMINARY

INTERPRETATION

10.4 Theamendmentmodifiesthedefinition of whatis an
approvedform for thepurposesof theAct [Clause
31(b)].

I

Summary of proposed amendment I
10.1 This amendmentwill allow theRegistrarto approve

formsfor the purposesof thisAct without the
requirementto placea noticein the Commonwealth
Gazette.

Background to the legislation

10.2 Therequirementsof thetwo Child SupportActs are
different for approvedforms. Onerequiresthemto be
gazettedbeforetheycanbeusedandfor theother
Regulationshaveto beprescribedbeforetheyareused.

10.3 TheChild SupportRegistraris chargedwith the
administrationof thechild supportlegislationandit
seemsanunnecessaryrequirementthat formsthatare
preparedhaveto beeithergazettedorRegulations
made. ThePrivacyAct operatesto protecttherights of
personsin this areaandto ensureinformation is
collectedandusedonly for legalpurposes.All forms
underthenewSalesTax Legislationareformsapproved
by theRegistrarasCommissioner.

IExplanation of the proposedamendment
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Commencementdate I
10.5 Theamendmentwill apply from thedatetheRoyal

Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.

Clauseinvolved in the proposed amendment

Clause2 proposesthat theseprovisionsin theAct proposedby
theBill will commenceon thedatetheRoyalAssentis
given.

Clause 31(b) amendsthe definition containedin section4(2).
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THE CH1LD SUPPORT(REGISTRATIONAND
COLLECTION) ACT 1988

PART II-AI)MINISTRATION

SECRECY

I Summary of proposedamendments I
11.1 Theproposedamendmentseeksto extendtherangeof

personsto whom the Registrarmaydiscloseinformation
obtainedin thecourseof theadministrationof theAct
andto ensureall thosepersonswho obtaininformation
are themselvesboundby thesecrecyprovisions.

Background to the legislation I
11.2 Theadministrationofthechild supportlegislationcan

be in somecasesa very difficult andtraumatic
experiencefor staff. Therehavenowbeenanumberof
instanceswherethreatshavebeenmadeagainstthe
lives ofstaffandfrequentlyagainstclientsofthe
Agency.

11.3 Somethreatshavebeenseriousandcapableofbeing
carriedout by theperpetrator.TheAgencybelievesthat
theyshouldbeableto reportsuchcasesto a law
enforcementofficer. Underthepresentlaw such
releasescannotbemade;to do sowould havethestaff
memberin breachofthe law. A reportshouldbecapable
of beingmadeif for no otherreasonon thegroundsthat
if thethreatwereactuallycarriedOut) the officer and
theAgencywould beplacedin an intolerableposition.
Theywereawareofthethreatbut were unableto report
thematterandanoffenceis committed.

11.4 Section16 needsto beamendedfor thesereasons.All
personswho obtaininformation undertheAct areto be
includedaspersonsto whom thesectionapplies. This
would appearto beanomission,asfar asAttorney
Generalsofficers is concerned,from thepresentsection.
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Explanation of the proposed amendment

11.5 Section16 is amendedby insertingin subsection(1) the
definition of law enforcementofficer [Clause 32(a)]and
by extendingthedefinitionof “personto whom this
sectionapplies”[Clause 32(b)]. Subsection(3)hasa
newpart (e) addedallowinga reportto bemadeto a law
enforcementofficer if thereis reasonto suspectthat the
threatmayafford evidencethat anoffencehasbeenor
maybecommitted[Clause 32(c)]. Theinformation
whenreceivedby thelaw enforcementofficercanonly be
usedin thecourseof prevention,investigationor
prosecutionandnot for anyotherpurpose.The
information,althoughcommunicatedfor this specific
purpose,is deemedto befor thepurposesof this Act
[Clause 32(d)]. Therearealsotwo small grammatical
simpliflcationsto the wordingofthesection[Clauses
32(e) and (1)1.

Commencementdate

11.6 Theamendmentwill apply from thedatetheRoyal
Assentis given to theChild SupportLegislation
AmendmentBill No.2 1992.

Clausesinvolved in the proposedamendment

Clause2 proposesthat this provisionin theAct proposedby the
Bill will commenceon thedateRoyalAssentis given.

Clauses32(a)and 32(b) amendssection16(1) to includethe
definition ofa law enforcementofficer andamendsthe
definition of “personto whomthis sectionapplies”.

Clause 32(c) insertsnewsubsection16(3)(e)for law enforcement
officers.

Clause 30(d) insertsanewsubsection(5A) to ensurethat
informationsuppliedto officersof Attorney Generals
andto alaw enforcementofficer undertheAct is
protectedinformation for the purposesofthis Act.
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Clauses 32(e) and (/) tidy up thegrammar
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THE CHILD SUPPORT(REGISTRATION ANI)
COLLECTION) ACT 1988

PART III DIVISION 2- REGISTRATION OF
MAINTENANCE LIABILITIES

PAYER ANI) PAYEE TO NOTIFY REGISTRARWHEN
REGISTRABLE MAINTENANCE LIABILITY ARISES

Summary of proposed amendment I
12.1 From 1 January1993personswho arenewapplicants

for additionalfamily paymentwill not be forcedunder
law to registercourtordersandcourt registered
agreementswith theAgencyfor collection.

Background to the legislation I
12,2 A changeto theChild Support(Assessment)Act 1989

wasmadein the Child SupportLegislationAmendment
Act No.13 1992 to allow pensionerstheopportunity to
receiveassessedamountsdirectlyandprivatelyif that is
their wish. This amendmentextendsthat facility to
pensionerswho separatedbefore1 June1988andare
only noweitherobtainingcourtordersor havebeen
requiredto takereasonableactionfor maintenance
undertheDSSguidelines.

12.3 Thebenefitto begainedis that it will largely offsetthe
effectsof the8 weekdelayandprovidingtheycontinue
to receive paymentsdirectly the arrangements will be
allowedto continue. In theeventthatpaymentscease
thecustodianwill berequiredto registerfor collection.

12.4 This facility doesnot extendto personswho arealready
registeredfor collection.

Explanation of the proposed amendments I
12.5 Section23(4) is repealed[Clause 33]



Page 48 Child SupportLegislationAmendmentBill (No.2)1992

Commencementdate I
12.6 The amendmentwill apply to newrecipientsof

additionalfamily paymentfrom 1 January1993.

Clausesinvolved in the proposed amendment 1
Clause 2 proposesthat this provisionin theAct will commence

on 1 January1993.

Clause 33 repealssection23(4).

I
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ThE CHILI) SUPPORT(REGISTRATION AND
COLLECTION) ACT 1988

PART III DIVISION 2- REGISTRATION OF
MAINTENANCE LIABILITIES

REGISTRARTO REGISTERLIABILITY ON RECEIPT OF
APPLICATION

Summaryof proposed amendment I
13.1 This amendmentwill clarify how section24 will operate

to registerapplicationsunderStageI of the Scheme.

Background to the legislation I
13.2 TheAct is structuredsuchthat thereis alwaysa

requirementto notify whethera personwantsthe order
oragreementregisteredfor collection. Veryoftenthe
notification is lateandtherehasalwaysbeensome
doubtasto theproperstartdatein thesecases.

13.3 Theintentionis that only thoseapplicationsmadein
respectof ordersandregisteredagreementsmadeafter
1 June1988that arereceivedwithin the14 days
requiredunderthelaw will beregisteredundersection
24(1)from thedatein theorderor agreement.In all
othercasestheRegistrarwill registertheliability under
section24(2)andstartthe liability undertheAct from a
datedeterminedby the Registrarbut not beforethedate
in theorderor agreement.TheRegistrar will
normally start the liability front the datethe
application is received.

13.4 Theprovisionsofsection24(2) havealwaysallowedthe
Registrarto registera liability eventhoughan
applicationhasnot beenlodgedandthis is not changed
with this amendment.Theremaybecircumstances
whereit is desirableto do so(pensioners)but it is not
normal practice to register without an application. In
therarecasewherealiability is registeredin these
circumstancesthestartdateundertheAct will normally
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be the date a decision is taken by the Registrar to
register andnot backto the datein theorderor
agreement.

Explanation of the proposed amendments

13.5 The words “eventhoughtheform hasnotbeen
furnished”arereplacedby “eventhoughtheform has
notbeenfurnishedwithin that periodor hasnot been
furnishedat all” [Clause 34].

Commencementdate

13.6 Theamendmentwill apply from thedatetheRoyal
Assentis givento the Child SupportLegislation
AmendmentBill No.2 1992.

Clausesinvolved in the proposed amendments

Clause2 proposesthat thisprovisionin theAct proposedby the
Bill will commenceon the datetheRoyalAssentis
given.

Clause 34 amendssection24(2)
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ThE CHILD SUPPORT (REGISTRATION ANI)
COLLECTION) ACT 1988

PART 5- PAYMENT AND RECOVERYOF CHILD

SUPPORTDEBTS

PENALTY FOR LATE PAYMENT OF CHILD SUPPORT

Summaryof proposedamendments I
14.1 This amendmentremovestheflat rate$20 penaltyeach

monthandmodifies the waytheongoingmonthly
calculationis made.

I Background to the legislation I
14.2 The presentpenaltyprovisionsimposea flat rate

penaltyof $20on everymonthly amountof child support
that is notpaidby theduedate. While theamount
remainsunpaidit separatelyattractsa ~enalty
calculatedat the rateof 20%perannum(s67). Thetwo
penaltiesaremutuallyexclusivein that it is only the
greaterthat is ultimatelypayable. In otherwordswhen
theperannumrateamountexceeds$20 it is theformer
amountthat is payable.

14.3 The administrativeandaccountingcomplicationsthat
this causesareextensive. TheAgencyis requiredto
continually monitor theperannumrateagainstthe flat
rateto seewhichpenaltyis payable. In practiceit is not
alwaysdoneandclientsof theAgencycannoteasilybe
keptinformedof penaltyamountsaccruingon their
accounts.

14.4 The decisionto repealtheflat ratein favourof a single
perannumcalculationwill enablesystemsavingsto be
achievedandmoreimportantly enabletheAgencyto
calculateeachmonththepenaltywhich hasaccruedand
inform theclient.
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Clausesinvolved in the proposed amendment I
Clause 2 proposestheamendmentapply from 1 January1993

Clause 31(a) insertsthedefinition of “month” in the
InterpretationPart

Clause 35(1) amendsthebasisof thepenaltycalculation

Clause 35(1A)breaksthenexusfor penaltypurposesbetween
monthly paymentliabilities and thebalanceoutstanding

4
J Explanation of the proposed amendments I
14.5 The amendmentrepealssubsection67(1)andreplacesit

with a newsubsection(1) and(1A) theeffectof which is
to imposea penaltyon the balanceoutstanding each
month at a ratespecifiedin theIncomeTaxAssessment
Act for unpaidincometax[Clause 35].

14.6 Subsection67(1A) is insertedfor thepurposeofbreaking
thelegislativenexusbetweenmonthlypayment
liabilities andthe balanceoutstandingatanytime. The
balanceoutstandingis simplythesumof all themonthly
amountsunpaidandit is this amountwhich attracts
penaltyeachmonth.

I Consequential amendments j
14,7 Section4 is amendedto includethedefinition of“month”

asoneofthe 12 monthsoftheyear[Clause 31(a)] and
section116 is amendedto ensurethat a certificate
producedby theRegistrarasevidencemayspecifya
singlefigure of theoutstandingamount[Clause 41].

Commencementdate I
14.8 Theamendmentwill applyto amountsofchild support

unpaidon andafter 1 January1993.
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Clause 41 ensuresevidentiaryrequirementsaremet if a
certificatewhichcontainsa singlefigure of the total
amountoutstandingis producedby theRegistrar.
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THE CHILD SUPPORT(REGISTRATIONAND
COLLECTION) ACT 1988

PAYMENTS TO PAYEES

OVERPAYMENT OF PAYEES

Summary of proposedamendments I
15.1 Theseamendmentsshift the ownershipofall

overpaymentsthat haveoccurredsincethestartof the
child supportschemefrom the Secretaryofthe
Departmentof SocialSecurityto theChild Support
Registrar.

I Background to the legislation I
15.2 Thechild supportlegislationrecognisesthat therewill

betimes whencustodiansareoverpaid. This will arise
whereretrospectivevariationsto courtordersaremade
orunderStageII whereincomeestimateshavebeen
lodgedthusreducingretrospectivelytheannualrate
payable.

15.3 The Departmentof SocialSecurityhasthetaskof
makingpaymentsto custodiansandit wasagreedat the
outsetthat theresponsibilityfor recoveryof
overpaymentsshouldbewith thepayingratherthan the
collectingDepartment.As a resulttheSecretaryof the
DepartmentofSocial Securitywasgiventhat
responsibilityat law (s79).

15.4 In practicehoweverthatDepartmenthasnot recovered
anyamountsandan informal arrangementhasexisted
wherebytheAgencyhasrecoveredtheamounts.What
happensin practiceis nowto berecognisedat law.

15.5 In future the Secretaryof theDepartmentof Social
Securitywill only recoveramountsfrom DSS
beneficiarieswhono longerhavea child support
entitlementbeingcollectedthroughtheAgency. This



Page58 Child SupportLegislationAmendmentBill (No.2)1~

will be achievedby theRegistrardelegatingthepowerto
theSecretaryundersection15.

Explanation of the proposed amendments .

15.6 Section79 is amendedby replacingtheword “Secretary~
with “Registrar” whereverit occursin the section
[Clause 36].

Consequentialamendment

15.7 Section113 is amendedto deletereferenceto section79
overpaymentswhich arenowto berecoverableby the
Registrar[Clause 391.

Commencementdate

15,8 Theamendmentwill applyto all overpaymentsthat
havearisenunderthelaw since1 June1988.

15.9 Theeffectivedateof this amendmentis backdatedto 1
June1988soasto ensurethelegal transferof
ownershipof all existingoverpayments.The
retrospectivityhasno impacton clients.

Clauseinvolved in the proposed amendment

Clause 2 proposes the amendment will apply from 1 June 11188

Clause 36 proposesthat it be theRegistrarto whom all
overpaymentsshouldberepaid.

Clause 39 consequentiallyamendssection113 to enablethe
Registrarto recoverall debtsundertheAct.
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ThE CHILD SUPPORT(REGISTRATION AND
COLLECTION) ACT 1988 4

PART VII - REVIEW OFDECISIONS

OBJECTIONSAGAINST CREDITSUNDER SECTION71

flT of proposedamendments

16.1 This amendmentproposesthat therebeanotherground
for anobjectionagainstadecisionof theRegistrarin
caseswhereanamountis creditedto a liability under
section71.

Background to the legislation

16.2 Paymentswhich aremadedirectlybetweentheparties
or to third partieswhilst a liability is registeredfor
collectionby theAgencymay,uponapplication,be
creditedagainsttheliability asif thepaymentwasmade
to theRegistrar.

16.3 Thereis provisionfor thepayerto objectif theRegistrar
refusesto credit anamountbut no suchgroundfor a
payeeif anamountis socredited.

16,4 Decisionson whethera paymentshouldbecredited
oftengetdownto a considerationofthebalanceof
probabilitiesbasedon all oftheevidenceprovidedby the
parties. In theeventthat apersonbelievestheamount
shouldnot havebeencreditedthereshouldbea ready
avenueto havethematterreconsidered.

Explanation of the proposed amendment

16.5 A newsection84A is insertedto providethegroundfor
objection[Clause 37]. Theconditionsattachingto the
objectionarethesameasall otherobjectionsunderthe
Act.
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I Commencementdate

16.6 The amendmentwill apply from thedatetheRoyal
Assentis givento theChild SupportLegislation
AmendmentBill No.2 1992.

Clausesinvolved in the proposed amendment

Clause 2 proposesthat this provisionin theAct proposedby the
Bill will commenceon thedatetheRoyalAssentis
given.

Clause 37 insertsthe newsection84A.
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THE CHILD SUPPORT(REGISTRATION AND

COLLECTION) ACT 1988
PART IX - MISCELLANEOUS

AVERMENT POWERS IN PROSECUTIONS

Summary of proposed amendment

17.1 This amendmentinsertsin theAct a generalpowerof
avermentin prosecutionsundertakenby theRegistrar.

Background to the legislation .

17.2 TheRegistraris presentlyrequiredto proveall matters
offact in prosecutionsundertheAct ratherthanbeable
to simplyaverorstatefrom thebartablethat a
particularmatteris fact.

17.3 Avermentprovisionsarecontainedin therevenuelaws
andthis amendmentis seekingto extenda powerthe
Commissionerhasalreadyunderthoselawsto his
positionasRegistrar.

17.4 Avermentprovisionsdo not denyapersonnatural
justiceandusuallysimplify for all the processof
establishingasfact that certainproceduralmatters
occurred. Thesemattersareusuallyconfirmedbefore
anyprosecutionactionis takenandit is notnormally
somethingthat is denied.

Explanation of the proposed amendments - I
17.5 A newsectionlilA is insertedto providea general

powerofavermentin prosecutions[Clause 38].
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Commencementdate

17.6 Theamendmentwill apply from thedateRoyalAssentis
givento theChild SupportLegislationAmendmentBill
No.21992.

Clausesinvolved in the proposedamendments 1 i

Clause 2 proposesthat theseprovisionsin theAct proposedby
theBill will commenceon thedatetheRoyalAssentis
given.

Clauses 38 insertssectionlilA.
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CHAPTER 18

THE CH1LD SUPPORT

(REGISTRATIONAND COLLECTION)

ACT 1988

MISCELLANEOUSPOWERS

OVERVIEW

Regulationsmaybemadewith

respectto the application ofpaymentsreceived
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THE CHILD SUPPORT(REGISTRATION AND
COLLECTION) ACT i988 4

PART IX - MISCELLANEOUS

APPLICATION OF PAYMENTS

Summary of proposed amendment

18.i This amendmentproposesto removefrom section1i4
the restriction from makingRegulationsfor the
purposesof theapplicationofpaymentsreceivedby the
Registrar.At presenttheycanonly bemadewherethe
personpayingdoesnot specifyhowthepaymentis to be
applied.

Background to the legislation

18.2 It is very rare for persons to specify to the Registrar how
theywisha paymentto beappliedto aliability.
Regulations have not been madefor thepurposesof
section114 to datebut thereis now a needto specifyin
Regulationsgenerallyhowpaymentsareto beapplied.

18.3 This is becauseof thedifferenttypesofdebtsthat are
nowbeingkepton thechild supportaccount.Thereare
debtsto consolidatedrevenuearisingfrom topup of
paymentsandoverpaymentsbeingrecovered,thereare
penaltyamountsandtherearemaintenanceamounts
bothcurrentandold.

Explanation of the proposed amendments

18.4 Section114 is repealedandanewsectioninserted
without restrictionson whenRegulationscanbemade
[Clause 40].
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Commencementdate

18.5 Theamendmentwill apply from thedateRoyalAssentis
givento theChild SupportLegislationAmendmentBill
No.2 1992.

Clause involved in the proposedamendment

Clause2 proposesthat this provisionin theAct proposedby the
Bill will commenceon thedatetheRoyalAssentis given
with Regulationsto bemadeat a later time.

Clause 40 amendssection114 by repealingthe old sectionand
insertinga newsection114.
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