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CUSTOMS TARiFF AMENDMENT BILL 1993

OUTLINE

The purposeofthis Bill is to amendtheCustomsTanffAct 1987 to overcomea
problem with the structure of item41A of Schedule4 andthereby confirm the
Government’s policy intent under thePassengerMotor VehicleManufacturing Plan,
that for an importerto benefit underparagraph 41A(a)that importer must be the
owner of a determination under the ExportFacilitation Scheme.

The proposedamendmentsto paragraph 41A(a) (Clauses3 and4 refer) are intendedto
removeanydoubt asto the operation of paragraph41A(a), and in so doing, remove
the possibility that a non-planproducer could import motor vehiclesduty freeand
without exportcredits under theExportFacilitation Scheme.

Financial ImpactStatement

The amendmentswill removea potential liability ofthe Commonwealthto refund duty
paid in respectofmotor vehicle importations since 1 January1991. But for the
amendments,the extentof that liability couldbe in thevicinity of $500 million.



CUSTOMSTARIFF AMENDMENT BILL 1993

NOTESON CLAUSES

Short title etc.

ClauseI providesfor theAct to becited astheCustomsTariffAmerzthnentAct
1993,and providesthat theCustomsTariff Act 1987is theAct referred
to asthe ‘Principal Actt’ in theamendinglegislation.

Commencement

Clause2 providesfor theAct to comnenceon thedayon which it receivesthe
Royal Assent(subclausciU),with theexceptionof:

clause3 (subclause(2)), relatingto theamendmentto paragraph
41A(a)of Schedule4 to thePrincipal Act, which is takento have
commencedon 1 January1991,thedatethat item41Awas amended
by theadditionof a paragraph(d) allowing non-planproducersto
benefitdirectly from exportcreditstheyhadearnedundertheExport
FacilitationScheme. (Previouslytheycouldonly benefitfrom selling
suchexportcreditsto plan producers).

clause4 (subclause(3)). alsorelatingto the amendmentto
paragraph4 IA(a) ofSchedule4 to thePrincipalAct, whichis taken
to havecommencedon 1 January1992,the dateon which paragraph
41A(a)waslastamended.

The separatecommencementsreferredto in clauses3 and4 are
necessaryto maintain continuityoftherequirementfor non-plan
producersto holddeterminationsundertheExportFacilitation Scheme
inorderto gainthebenefitofduty freeentryof motorvehicles.

thnendmentof Schedule4 havingeffectfrom 1 January1991

Clause3 providesthatthePrincipalAct is amendedassetout in Schedule1.

Paragraph41A(a)hasalwaysbeenintendedto benefitonlythe5
“planproducerst’underthePassengerMotor VehicleManufacturing
Plan. It allows thema duty freeimportationof certainvehiclesit; in
accordancewith theplan andwith by-lawsmadefor the purposesof
item 41A, theyown determinations(effectively, exportcredits)under
theExportFacilitation Scheme.Paragraph41A(a), however,does
notexpresslyadvertto theneedfor suchdeterminations.

In January1991, item 41A wasamendedby theadditionof a
paragraph(d) allowing non-planproducersto benefitdirectly from
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exportcreditstheyhad earnedundertheExportFacilitation Scheme.
(Previouslytheycould onlybene6tfrom sellingsuchexportcredits
to plan producers.)Theby-law that wasdraftedfor thepurposeof
the newparagraph(d) did notstate,however,thatit wasmadefor
the purposesof paragraph(d) alone,with theunintended
consequencethat anon-planproducermayseekto importmotor
vehiclesdutyfree,withouta determinationby relying onparagraph
41A(a)which did notexpresslyreferto the needfordeterminations.
Thisamendmentis intendedto overcomeany doubtin this regardby
makingthat expressstatementpreviouslylackingin paragraph
41A(a). The amendmentis not intendedto alterhowever,thescope
or mannerof operationof paragraph(a).

Amendmentof Schedule4 having effectfrom 1 January1992

Clause4 providesthat thePrincipalAct is amendedassetout in Schedule2~

Schedule2 effectsthesameamendmentasthat outlinedabovein
relation to Schedule1, but in respectof paragraph4 lA(s) asamended
by theCustomsTariffAmenthnentAct 1992 (Act No. 96 of 1992),with
effectfrom I January1992. Thesamerationalefor theamendment
appliesin this caseasexplainedabovein relationto Schedule1.
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