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CUSTOMS TARIFF AMENDMENT BILL (NO. 3)1997

OUTLINE

The purposeof theCustomsTariff AmendmentBill (No. 3)1997(theAmendment
Act) is to amendthe Scheduleto theCustomsTar~ffAct1995(theCustomsTariff
Act) by increasingtheratesof Customsdutyon tobacco,certaintobaccoproductsand
certainpetroleumproducts.

On 5 August1997, theHigh Court gavejudgmentin thecasesofNgoNgoHa v State

of
NewSouthWalesand WalterHammondandAssociatesP/L vStateofNewSouth

Wales. The decisioninvalidatedtheNew SouthWalestobaccobusinessfranchisefees
andcastconsiderabledoubtupontheconstitutionalvalidity of all otherStateand
Territory businessfranchisefeeson tobacco,alcoholand somepetroleumproducts.
Due to the seriousbudgetaryimplicationsthis decisionhad on StatesandTerritories,
the Commonwealthagreedto a safetynet to protectStateandTerritory revenues.
Part of this safetynet requiresincreasesin Customsdutieson tobaccoproductsand
certainpetroleumproducts.

The Customsdutyon tobaccoandcertaintobaccoproductscurrentlydutiableat
$84.27perkilogramwill beincreasedby $167perkilogram to $251.27perkilogram.
Theseproductsare classifiedto subheadings2402.10.00,2402.20.00,2403.10.00and
2403.99.90in Schedule3 to theCustomsTariffAct. The Customsdutyon petroleum
productscurrentlydutiableat $036872perlitre and$034697centsper litre will be
increasedby 8.1 centsperlitre to $044972perlitre and $042797perlitre. These
productsareclassifiedto subheadings2707.50.11,2707.50.19,2710.00.19,
2710.00.20,2710.00.52and 2710.00.53in Schedule3 to theCustomsTariff Act.

The increasesin Customsdutyrateson theseproductswereimplementedimmediately
by thepublicationof noticesin theCommonwealthGazettein accordancewith section
273EAoftheCustomsAct 1901 (theCustomsAct). Thesenoticeswerepublishedon
6 August1997 and tookeffecton and from 7 August 1997.

Identicalincreasesin theratesof excisedutyon tobaccoandcertain tobaccoproducts
and certainpetroleumproductsas partofthesafetynet to protect StateandTerritory
revenuesare proposedin theExciseTariffAmendmentBill (No. 3)1997.

FINANCIAL IMPACT STATEMENT

The increasesin theratesofexcisedutyand customsdutyon tobacco,certaintobacco
productsand certainpetroleumproductsis expectedtoresult inadditionalrevenueof
$5.56billion perannum. All of theadditional revenuescollectedunderthis
AmendmentAct andtheExciseTariffAmendmentBill (No. 3)1997,however,will be
returnedtothe StatesandTerritoriesundertheprovisionsof t1~eStatesGrants
(GeneralPurposes)Act 1994,less anyadministrativecostsincurredby the
Commonwealth.

Therefore,thefinancialimpact on theCommonwealthBudgetis neutral.



CUSTOMSTARIFFAMENDMENT BILL (NO. 3)1997

NOTESON CLAUSES

ClauseI - ShortTitle

Thisclauseprovidesfor theBill to becited asthe “CustomsTariffAmendmentAct

(No. 3) 1997”.

Clause2 Commencement

Subclause2(1)providesthat, subjectto subclause2(2), theBill is to commenceon the
dayon which it receivestheRoyalAssent.

Subclause2(21providesfor theamendmentsin Schedule1 to betakento have
commencedon 7 August1997. The amendmentsin Schedule1 proposetheincreases
in dutyratesnecessaryfor theCommonwealthto collectthe increasedCustomsduties
on tobacco,certain tobaccoproductsand certainpetroleumproductsrequiredaspart
oftheCommonwealthsafetynet to protectStateandTerritory revenues.

TheincreasesinCustomsdutyrateson theseproductswereimplementedimmediately
by thepublicationof noticesin theGazetteinaccordancewith section273EAof the
CustomsAct 1901. Thesenoticeswerepublishedon 6 August1997andtookeffect
onandfrom 7 August1997. The amendmentsset out in Schedule1, which formally
incorporatetherateincreasesinto theCustomsTariffAct 1995(theCustomsTariff
Act), are thereforeproposedto takeeffecton and from that sameday.

Clause3 - Schedule(s)

Thisclauseistheformal enablingprovisionfor the Scheduleto theBill, providingthat
eachAct specifiedin theSchedule(in this casetheCustomsTariff Act only) is
amendedin accordancewith theapplicableitemsof theSchedule.The clausealso
providesthatthe otheritemsof theScheduleshaveeffectaccordingto theirterms.
This is a standardenablingclausefor transitional,savingsand applicationitems in
amendinglegislation.
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Schedule1 - Amendmentof the CustomsTariff Act 1995

Item 1 -The rates of duty in column 3 of subheadings2402.10.00and 2402.20.00
in Schedule3

This itemomitsand substitutestheratesof dutyin column 3 of subheadings
2402.10.00and 2402.20.00in Schedule3 to theCustomsTariffAct. Thenewrates
for thosesubheadingsincreasetheCustomsduty on cigars,cheroots,cigarillosand
cigarettescontainingtobacco(currentlydutiableat $84.27per kilogram)by $167.00,
to $251.27perkilogram.

Item 2 -The rates of duty in column 3 of subheading2403.10.00in Schedule3

This itemomitsand substitutestheratesof dutyin column 3 of subheading2403.10.00
in Schedule3 to theCustomsTariff Act. Thenewratesfor that subheadingincrease
theCustomsdutyon smokingtobacco(currentlydutiableat $84.27perkilogram)by
$167.00,to $251.27perkilogram.

Item 3 -The rates of duty in column 3 of subheading2403.99.90in Schedule3

Thisitemomits andsubstitutestheratesof duty in colunm3 of subheading2403.99.90
in Schedule3 to the CustomsTariff Act. Thenewratesfor that subheadingincrease
theCustomsdutyon othermanufacturedtobaccoproducts(currentlydutiableat
$84.27perkilogram) by $167.00,to $251.27perkilogram.

Item 4-The rates of duty in column 3 of subheading2707.50.11in Schedule3

This itemomits andsubstitutestheratesof duty in column3 of subheading2707.50.11
in Schedule3 tothe CustomsTariff Act. Thenewratesfor that subheadingincrease
theCustomsdutyon leadedfuel productsdistilled from coaltarwhich canbeusedas
substitutesfor leadedpetrol (currentlydutiableat $0.36872perlitre) by $0.081, to
$044972perlitre.

Item 5 - The rates of duty in column 3 of subheading2707.50.19in Schedule3

This item omits and substitutestheratesofduty in column3 of~subheading2707.50.19
in Schedule3 to theCustomsTariff Act. The newratesfor that subheadingincrease
theCustomsduty onunleadedfuel productsdistilledfrom coaltarwhich canbeused
assubstitutesfor unleadedpetrol(currentlydutiableat $034697perlitre) by $0081,
to $042797perlitre.

Item 6- The rates of duty in column 3 of subheading2710.00.19in Schedule3

This itemomitsand substitutestheratesof dutyin column 3 of subheading2710.00.19
in Schedule3 to theCustomsTariffAct. Thenewratesfor that subheadingincrease
theCustomsdutyon toppedcrudeoil which maybeusedas afuel(currentlydutiableat
$034697perlitre) by $0.081, to $042797perlitre.



Item 7 - The rates of duty in column 3 of subheading2710.00.20in Schedule3

This item omitsand substitutestheratesof duty in column3 of subheading2710.00.20
in Schedule3 to theCustomsTariff Act. The new rates for that subheadingincrease
the Customsdutyon automotivedieseloil, industrialdiesel fuel and marinedieselfuel
(currentlydutiableat $034697perlitre) by $0.081, to $042797per litre.

Item 8- The rates of duty in column 3 of subheading2710.00.52in Schedule3

This item omitsand substitutestheratesof dutyin column3 of subheading2710.00.52
in Schedule3 to theCustomsTariff Act. The newratesfor that subheadingincrease (
the Customsdutyon leadedpetrol (currentlydutiableat $036872per litre) by $0.081,
to $044972perlitre.

Item 9 -The rates of duty in column 3 of subheading2710.00.53in Schedule3

This itemomitsand substitutestheratesof dutyin column3 of subheading2710.00.53
in Schedule3 to theCustomsTariffAct. The newratesfor that subheadingincrease
the Customsdutyon unleadedpetrol (currentlydutiableat $034697perlitre) by
$0.081, to $042797per litre.

Item 10 - Application

This itemprovidesfor the increasedratesof dutyproposedin this Bill to apply to
goodsenteredfor homeconsumptionon or after7 August1997.
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