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CUSTOMSTARIFFAMENDMENT BILL (NO.4)1997

OUTLINE

The purposeofthe CustomsTariff AmendmentBill (No. 4) is to amendSchedule3 to
theCustomsTar~ffAct1995 to maintainthe increasesin the ratesof Customsdutyon
tobacco,certaintobaccoproductsandcertainpetroleumproductsimposedby the
CustomsTariffAmendmentAct (No.3)1997.

TheCustomsTariffAmendmentAct (No.3)1997wasintroducedto addressthe
5 August 1997decisionof the HighCourt in the casesof NgoNgoHa vStateofNew
South Walesand WalterHammondandAssociatesP/L v StateofNewSouthWales.
ThedecisioninvalidatedtheNew SouthWalestobaccobusinessfranchisefeesandcast
considerabledoubtupon theconstitutionalvalidity of all otherStateandTerritory
businessfranchisefeeson tobacco,alcoholandsomepetroleumproducts.Dueto the
seriousbudgetaryimplicationsthis decisionhadon StatesandTerritories,the
Commonwealthagreedto a safetynetto protectStateandTerritoryrevenues.

TheCustomsTariffAmendmentAct (No.3) 1997 introducedthis safetynetby
increasingthe equivalentcustomsdutiesin the CustomsTariffAct 1995(at thesame
time, complementaryamendmentsweremadeto theExciseTariffAct1921). While
this timely measuresuccessfullymaintainedthebudgetaryequilibriumwhichexisted
prior to theHigh Courtdecision,it wasnot possibleto take accountofother
amendmentsto thoseratesof dutywhichwereintroducedinto theParliamentduring
the winter sittings,namelytheGovernment’sFuel substitutionpackage.Specifically,
the CustomsTar~ff(FuelRatesAmendment)Bill 1997will, wheit enacted,revisemany
of thedescriptionsof fuel presentlycontainedin theAct to prominentlyrelatethose
descriptionsto fuel containingachemicalmarker. If enactedin its presentfonn,(ie
without thefurtheramendmentscontainedin the CustomsTariffAmendment
Bill (No.4) 1997) it would displacethe recentlyintroducedsafetynet provisions,
undoingits purpose.

TheCustomsTariffAmendmentBill (No.4) 1997will amendtherevisedrates
containedin thethe CustomsTar~ff(FuelRatesAmendment)Bill 1997,to incorporate
the safetynetinto the new chemical-marker-orienteddescriptionsimmediatelyafter
thatlegislationis enacted.

FINANCIAL IMPACT STATEMENT I
Theseamendmentsmerelymaintaintheexistingratesof duty imposedas asafetynet
measureby theCustomsTar4ffAmendmentAct(No.3) 1997.

Therefore,thefinancial impacton the CommonwealthBudgetis neutral.



CUSTOMSTARIFFAMENDMENT BILL (NO. 4)1997

NOTESON CLAUSES

Clause1 - ShortTitle

Thisclauseprovidesfor the Bill to be cited asthe “Customs TariffAmendmentAct

(No. 4) 1997”.
Clause2 - Commencement

ThisclauseprovidesthattheBill is to commenceimmediatelyafter the commencement
ofthe CustomsTariff (FuelRatesAmendments)Act1997.

Thepurposeof the Bill is to preservethenew safetynetmeasuresintroducedby the
CustomsTariff AmendmentAct(No.3) 1997. To thisend,this provisionwill allow
thosesafetynet ratesto be briefly supplantedupontheenactmentofthe Customs
Tariff (FuelRatesAmendment)Act 1997,andwill immediatelyreplacethemwith new
rateswhichwill maintainthe safetynet.

Clause3 - Schedule(s)

This clauseis theformal enablingprovisionfor the Scheduleto theBill, providingthat
eachAct specifiedin the Schedule(in thiscasethe CustomsTariff Act only) is
amendedin accordancewith theapplicableitemsof theSchedule. Theclausealso
providesthattheotheritemsof the Scheduleshaveeffectaccordingto their terms.
Thisis astandardenablingclausefor transitional,savingsandapplicationitemsin
amendinglegislation.



Schedule1 - Amendment of the CustomsTariffAct1995

Item 1 - The rates of duty in column 3 of the subheadingsin Schedule3 that are
specifiedin the tableat the end of this item

This itemincreasesthe rateof customsdutyapplicableto goodswhichfall to the
subheadingslistedin thetablein this item, from $O.346971Lto $O.427971L.This
safetynet increasewasalreadyimplementedby the Customslariff AmendmentAct
(No.3)1997,but would otherwisehavebeenundoneby thepassageof the Customs
Tariff (FuelRatesAmendment)Act 1997. The effect of thisrevenue-neutral
amendmentis thereforeto simplypreventthosesafetynetmeasuresfrom being
displaced.

Item 2 - The rates of duty in column 3 of the subheadingsin Schedule3 that are
specified in the table at the end of this item

This item increasesthe rateof customsdutyapplicableto goodswhichfall to the
subheadingslistedin the tablein this item, from $O.368721Lto $O.449721L.This
safetynet increasewasalreadyimplementedby the CustomsTar~ffAmendmentAct
(No.3) 1997, but wouldotherwisehavebeenundoneby thepassageofthe Customs
Tariff (FuelRatesAmendment)Act 1997. Theeffectof thisrevenue-neutral
amendmentis thereforeto simplypreventthosesafetynet measuresfrom being
displaced.

Item 3 - Application

Thisitemprovidesfor theincreasedratesof dutyproposedin thisBill to applyto

goodsenteredfor homeconsumptionon or after thecommencementof theBill.
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