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CRIMES(SEARCHWARRANTS ANT) POWERSOFARREST)
AMENDMENT BILL 1994

GOVERNMENTAMENDMENTS

GeneralOutline

Themainpurposeof theamendmentsis to extendtherequirementat proposed
subsection3G to makean amiouncementbeforeenteringpremisesto execute
warrantsto alsocoversituationswheretheconstableis enteringpremises
without a warrantfor thepurposesof arrestingaperson. Opportunityhasalso
beentakento removeany doubtthattheprovisionsof theBill maybe usedasan
altemativeto powersunderotherlaws. Both amendmentsresultedfrom
commentsreceivedon theBill sinceit wasintroducedlastyear.

NOTESON CLAUSES

Amendment(I’)

This amendsproposedsection3D by insertingnewsubsection3D(I A) which
removesany doubtthatthepowersandassociatedsafeguardsavailableunder
Part 1 AA maybeusedwheninvestigatingCommonwealthoffencesunderother
Commonwealthlegislationnotwithstandingtheavailability of similarpowers
underthat legislation. Proposedsubsection3D(1) preservestheoperationof
thoseotherlaws,but giventhat Part IAA is thelatestandmostcomprehensive
legislation,andit is desirablethat thepoliceareableto usea singlesetof
procedures,it wasconsiderednecessaryto removeanydoubtaboutthat Part
1AA maybeusedasan alternative. Theotherlawshavebeenpreservedasthey
haveyetto be fully reviewedto considerwhethertheyarestill needed,andif so,
whethertheyshouldbechangedto conformwith thepolicy oftheBill. It is
necessaryto considertheseissueswith careastheseotherJawsareprimarily
usedby investigatingofficials from avarietyof agenciesotherthanthepolice.

Amendment(2~

This repealsproposedsection3G which requirespolice to makean
announcementbeforeentryonto premiseswhenexecutinga warrant. The
amendmentproposesthatthesectionbe relocatedto Division 5 whereit would
bedescribedasproposedsection3ZPAandextendedto coversituationswhere
thepoliceenterpremisesto arrestaperson.



Amendment(3)

This insertsproposedsection3ZPA which is exactlythe sameasproposed
section3G which would be repealedby Amendment(2)exceptit hasbeen
extendedto coverarrest. Therequirementis a safeguardto givetheoccupiers
of thepremisestheopportunityto allow thepoliceto enterwithoutusing force,
thusminimising thechancesofpropertydamageortragic circumstanceswhere
theoccupantis surprisedby theentry(which wasaproblemidentifiedin the
Gundycase).

Thesectionretainstheprovisoallowing thepolice to dispensewith the
requirementin circumstanceswherea person’ssafetyis at risk (includingthe
safetyofthepolice)orwhereto do so would frustratetheeffectiveexecutionof
thewarrantorthearrest.

Amendment(4)

Thiscorrectsatypographicalerrorin a cross-referenceatproposedsection3ZV.
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