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DISABILITY DISCRIMINATION BILL 1992

Outlineof Amendments

ThisBill wasintroducedon 26 May 1992andallowedto lie in theParliamentto
allow for interestedpartiesto makefurthercomment.Asa resultof that comment
the Governmenthasagreedto makecertainamendmentsto theBill.

1. Therewill be anamendmentto replacetheterms“relativesandassociates”in
theBill with a singletermdealingwith associatesonly. Thiswill resultin the
majorityof theamendmentsproposed.

2. Therewill be anumberof amendmentsto Clause4 relatingto definitions,the
majorityof which flow onfrom thedecisionto onlyusethe termassociatesin
theBill. Associatewill now bedefined.

3. Clause8 will beamendedto makeit clearthatcarersareincludedwithin the
termsof thatsection.

4. Therewill be anadditiontoClause27 to makeit clearthatclubswhichare
eitherrestrictedto peoplewith disabilitiesor havedifferentcategoriesof
membershipdependingon disability cancontinuetooperate.

5. An educationalinstitutionistobe addedto thedefinitionof serviceprovider
for thepurposesof who canproduceanAction PlanwiderClause59.

6. Clause79 istobeamendedto requiretheCommissionto besatisfiedthata
personwho notifies the Commissionthatthey do notwant acomplaintto
continuedoessounderstandingtheeffectof thenotificationandnotunder
duress.

7. Clause90 is to beamendedto makeit dearthat representativecomplaintscan
be broughton behalfof groupsof peoplewith disabilitiesby peoplewho are
notmembersof thatgroup.

8. Clause132 will beamendedto providethat theGovernor-Generalis to take
accountof any commentsthataremadeto the Ministerresponsiblefor thisbill
by relevantStateandTerritory Ministersrelatingto which lawsshouldbe
prescribedunderclause47 asbeingableto continueto discriminateafter the
threeyeardeadlinesetoutinclause47.

9. Therewill beanumberof otherminorandtechnicalamendments.

FinancialImpactStatement

Theseamendmentsarenotexpectedto addsignificantlyto thecostof implementing
thelegislationnor on possiblecoststo Governmentagencies.
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Noteson Clauses

Clause4 - Interpretation

“associate”

(1) In thisc]ausea newdefinition is addedentitled “associates”.Thisword
isdefinedto includeabroadrangeof peoplewho mayhavean
associationwith a personwho hasa disability. It includesspouse,
relative,carer,apersonliving withanotheron a genuinedomesticbasis
andothers.Thedefinition is notintendedto beexhaustivebutsimply to
showthoserelationshipswhich aredefinitely includedwithin it.

“de factospouse”

(2) Thedefinitionof defactospousehasnow beenomitted.

“relative”

(3) The definitionof relativewill now beamendedsothat it now includes
only a personwho is relatedby blood,marriage,affinity or adoption.
Affinity is primarily includedin the definitionto dealwithextended
family typerelationshipssuchasthosewhichexistin Aboriginal and
TorresStraitIslandercultures.

“services”

(4) Thedefinitionof serviceswill be amendedto includesuperannuationas
well as insurance.

Clause8 - Disability discriminationinterpreters,readersandassistants

(5)-(6) Thisclausepresentlytalksaboutpeoplewho areinterpreters,readersand
otherassistantsandit hasbeenpointedout that thismaynotbebroad
enoughto includecarerswho providegeneralassistanceto peoplewith
disabilities.The termcarersisnow addedto this clause.

Clauses15 to 23

(7)-(21) Theseamendmentsarenecessaryto replacetheexistingreferencesto
relativeswhicharecontainedin theBill. Relativesisnow partof the
definition of associates.

Clause23 - Accessto premises

(22) In additionto theremovalof thewords“relativesor” from thisclauseas
set out in amendment20 the word inaccessibleis misspeltandthat is now
corrected.
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Clauses24 to 27

(23)-(28) Theseamendmentsarerequiredfor thesamereasonasfor thoseto
clauses15 to 23 above.

Clause27- Clubsandincorporatedassnciafinns

(29) Clause27 is amendedby includinganadditionalparagraph(4) whichis
designedto makeit clearthat theprovision of thisBill will not renderit
unlawfulfor clubsto restrictmembershipor categoriesof membershipto
peoplewith disabilitiesor particulardisabilities.

Thisprovisionissimilar in intentto thatcontainedins25of theSex
DiscriminationAct 1984.

Clause28-Sport

(30) Therearetwo amendmentsto thisclause.Thefirst, (30),is requiredfor
the samereasonas (7)-(21)above.

(31) The secondamendmentis necessaryto keepthewordingof theprovision
internallyconsistentasa disability or a particulardisabilityare used
earlierin this paragraph.

Clause29 - Administrationof Commonwealthlawsandprngranis

(32) see(7)-(21) above.

Clause30- Requestsfor information

(33) Thisamendmentisintendedto makeit clearthat theprovisionsof the
Partareto betakenasa whole whendecidingwhatis unlawful underthe
provisionsof thePart. Thepresentwordingmayhavegiven the
impressionthat the provisionsof Divisions1 and2 werenotto beread
subjectto the exemptionscontainedin Divisions.

Clauses36.38.and40

(34)-(36) Theseamendmentsarerequiredfor thesamereasonasamendments(6) to

(20)above.

Clause59 - Interpretation

(37) It wasintendedthat “serviceprovider” shouldincludeaneducational
institution, Thisterm wasinadvertentlyoverlookedduring thedrafting
processandisnow insertedinto theBill.

Clause71 - Inquiriesby Commissioner

(38)-(43) Thereareanumberof minortechnicalamendmentsto thisclauseto
correctcertaingrammaticalinconsistencies.
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Clause74 - Directionsto personsto attendcompulsoryconference

(44)-(46) Theseamendmentsaredesignedto makeit dearthatwhenthe
Commissionerdecidesthata personwouldbelikely to providerelevant
informationthentheCommissionerhasa discretionas towhetheror not
thatpersonshouldbecalledto attenda compulsoryconference.The
presentprovisiondoesnotmakethisclear.

Clause79 - Inquiriesinto complaints

(47) Clause79 obligestheCommissioneitherto notholdaninquiry or to
discontinueaninquiry into a complaintwherethepersonaggrieved
indicatesthatthey do notwanttheinquiry to proceed.It isproposedto
addthat theCommission,beforeit decidesto discontinuedealingwith a
complaint,mustbesatisfiedthat thepersonwhodoesnotify that theydo
notwishthecomplaintto proceedunderstandstheeffectof the noticeand
wasnotputunderany pressureto withdrawthecomplaint.

Clause90 - Matterstobe consideredin determinationof representativecomplaints

(48) Theclauseaspresentlywordeddoesnotallow for thebringingof
complaintson behalfof agroupof peoplewith disabilitiesby aperson
who is nota memberof thatgroup. Thisisin contrastto theprovisions
relatingto complaintsunderclause69. Theseamendmentsmakeit clear
thatcomplaintscanbe madeon behalfof a groupby apersonoutsidethe
group.

Clause100- Commissionmay dismisstrivial etc. complaints

(49) Thisclausehasbeenredraftedto correctsomegrammaticalerrors.There
is no changeto theeffectof theclause.

Clause101 - Presidentmaydismisstrivial etc.complaintreferredundersubsection

(50)-(51) This clausehasalsobeenredraftedfor similarreasonsto thoserelating to
clause100. Again thereisno changeto theeffectof theprovision.

Thereisalsoan amendmentto makeclearthat a complaintis to be
regardedas stalewhen12 monthshaselapsedbetweentheact
complainedof andthetime of makinga complaint.

Clause119 - Terminationof appointment

(52) Theword“or” is missingfrom paragraph119(2)(b)andisinsertedby this
amendment.

Clause132 - Regulations

(53) Thisprovisionwill requiretheMinister responsiblefor thisbill to take
accountof any commentsthatmaybemadeby relevantStateor Territory
Ministersrelatingto which lawsshouldbeprescribedfor thepurposesof
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clause 47. This clause provides thatcertainlawswill beableto continue
to discriminate after the time limit of 3 yearsfrom thecomencementof the
clause.It is clearthatthisprovisioncouldhaveconsiderableimpacton
StateandTerritorylegislationandit is only appropriatethatsuitable
consultation take place on what States and Territory laws are to be
prescribed.
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