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DAIRY PRODUCELEVY (No.1)AMENDMENT BILL 1995

GENERAL OUTLiNE

The purposeof thisAct is to imposelevieson marketmilk andmanufacturingmilk
producedin Australia. Thelevy will bepaidby theproducer,in the caseof the
marketmilk levy,andby the manufacturerin the caseof themanufacturingmilk
levy. Theappropriateamountof the levy will be determinedby ratebasedon milk
fat andproteincontent.

2. This Act works in conjunctionwith the Dairy ProduceAct (1986), the Dairy
ProduceLevy(No. 2) Act /986and thePrimaryIndustriesLeviesandCharges
CollectionAct (199/).

3. The Dairy ProduceLevy(No 1)AmendmentAct 1995changes the nature of the
marketsupportlevy from onebasedon milk fat contentto onebasedon the milk fat
andproteincomponentsof dairy produce.Thisreflectsa changefrom theprevious
legislation,broughtaboutbccausemilk companiesnow paymilk producersonthis
basis.

4. The newdomesticmarketsupportmechanismrequiresthatthecurrentall milk levy
be replacedby two separatelevies, The first of theseleviesprovidesfor the
impositionof a marketmilk levy on the producerof marketmilk to becollectedby
milk manufacturers.Thesecondlevy is a manufacturingmilk levy on all milk used

in themanufactureof milk products,otherthanmarketmilk, andis imposedon
manufacturers.Themanufacturinglevy is thereforean input levy ratherthana
productlevy. Theamountof bothlevics will bedeterminedby ratebasedon the
milk fat andproteincontentof the relevantproduce. Levy paidon milk usedin
manufacturewhich is subsequentlyexportedwill herebateduponproofof exportor
alternativelyusedto reducethemanufacturer’sgrosslevy liability for the monthof
export.

5. The otherexistingmilk levies,Corporation,promotionandresearchand
development,will continuehowevertheamountof levy payablewill be detennined
on thetwo componentbasisof milk fat andprotein after 30 June1995. The
EXANDIS (Exotic Animal DiseasePreparednessConsultativeCouncil) levy expires

on 30thJune1995 butactionwill continuebeyondthatdateto collect outstanding
levy. Themarketmilk andmanufacturingmilk leviesonly will terminateon 30
June2000,althoughlevies incurredprior tothatdatewill continueto be collected
beyond30 June2000.

FINANCIAL IMPACTSTATEMENT

6. There areno direct financial implications of this Act for the Commonwealth as the
domestic market support scheme is funded by industry to extract a consumer
transfer from the domestic market. The annual amount of revenue and outlays
under the new scheme will be approximately equal, being similar to those existing
under the current market support scheme.



NOTESON INDIVIDUAL CLAUSES

ClauseI - Short title

7. This Act will be called the Dairy ProduceLevy (No. 1) AmendmentAct /995.

Clause2 - Commencement

8+ The Dairy ProduceLevy(No. 1) AmendmentAct 1995 will commenceon 1 July

1995.
Clause3 - Amendments

9. The Dairy ProduceLevy(No. 1) Act 1986 is subsequently amendedas setout in the

Schedule.

SCHEDULE

1. Subsection4(1) (definitionsof”authorisedperson”,“butteroit”, “cheese”,“dairy
product”, “milk fat levy”, “relevantowner”~:

10. Theabovementioneddefinitionsareomitted.

2~Subsection4(1k

11. Subsection 4(l)of theDairy ProduceLevy(No. 1)Act/986is amended,assetout
in the schedule,to providedefinitionof four terms(AustralianBureauof
AgriculturalandResourceEconomics,Council, manufacturerandmonth)whichare
fundamentalto theinterpretationof this Act.

3~Subsection4(2) to (7):

12. Subsections4(2) to 4(7)of theDairy ProduceLevy(No. 1) Act 1986areomitted
andsubstitutedwith 4(2) defining the manufactureof dairyproduceasanyprocess
appliedto leviabledairyproduceafterthatproduceis receivedfrom theproducer.

4, PartII:

13. Part II of theDairy ProduceLevy(No. 1) Act /986 is repealed,to providefora new
mechanismof levy imposition,andreplacedby thefollowing:

PART 11- l,PV1ESON RELEVANT DAIRY PRODUCE

Impositionof levies

14. Section5 statesthat themarketmilk, manufacturingmilk, Corporation,promotion
andresearchanddevelopmentlevieswill be imposedon relevantdairyproduce.
Themarketmilk andmanufacturingmilk levies will ceaseto beimposedon 30 June
2000. Subsection5(2) limits theleviesapplicableunderthisAct to thosementioned
undersubsection5(1), Eachof theseleviescanonly beappliedonceforany



quantityof produce,evenafterfurthermodificationor transformationin the
manufacturing process. The market milk levy and the manufacturing milk levy are
mutually exclusive, whereas the Corporation, promotion and research and
development levies apply to all milk.

Amount of marketmilk levy

15. Section 6 provides for the marketmilk levy to belevied on therelevantmilk fat and
protein content of market milk, at the prescribed rates applying at the time, for these
componentsof marketmilk.

Amountof manufacturingmilk levy

16. Subsection7(1) providesfor the manufacturingmilk levy to beleviedon the
relevantmilk fat andprotein contentof dairy produceusedby a manufacturerat the
prescribedratesapplyingat thetime for thosecomponentsof manufacturingmilk.
In thecaseof importedproduce,the amountof levy offset againstthe export rebate
is calculatedin thesamemanner.

17. Subsection7(2) allows for manufacturersto payamonthly grosslevy which is
definedasthe amountof manufacturinglevy payableon the milk fat andprotein
contentof productfora particularmonth less anyrebatesowedon productthathas
beenexportedin thatmonth. Theexport rebateowedto amanufacturerfor a
particularmonthis detailedin subsections7(3)and7(4)as thevolumetrictotalsof
the milk fat andproteinof exportedproducefor thatmonthmultiplied by the
relevantprescribedratesapplying at thetime. Themanufacturerneednotalso be

the exporterof that dairyproducein orderto claim a rebateon the exportedmilk fat
andprotein contentof thatproduce.

18. If theexportmilk fat andprotein componentsof a manufacturer’sexporteddairy
produceexceedtheamountof manufacturingmilk levy payableforanyparticular
month,subsection7(5) statesthatno manufacturingmilk levy ispayablein that
month.

19. Subsection7(6) providesa safeguardagainstabuseof thedomesticmarketsupport
scheme.The intentionof this sectionis to deductfrom any rebateon exporteddairy
produce(basedon milk fat andproteincontent)anamountequalt~Lhaio.t~Lg
marketmilk andmanuthcturingmilk levy hadit beenpaidon importedproduce(on
milk fat andproteincontent)by the sameor relat&f bodycorporate. Thisprotects
againstexportrebateclaimsbeing madeon producethat is importedand
subsequentlyexported,or usedto replacedomesticmarketproducedivertedto the
exportmarket,and for whichtherehasbeenno contributiontowardthe domestic
marketsupportschcmeasthereis, mlamentmylevy on imported,ptctcWçs.

20. If thelevel of offset due to the importationof dairy produceisgreaterthanthe
amountof manufacturinglevy payableforany particularmonth,thensubsection
7(7) providesfor suchexcessto be disregardedfor thepurposesof calculatingthe
grosslevy for thatmonthandthatexcessis carriedoverto thenextsuccessive
month.



Amountsof otherlevieson relevantdairyproduce

21. SectionSstatcsthat theamountof levy payablefor eachof the marketmilk,
manufacturingmilk, Corporation,promotionandresearchanddevelopmentlevies

for a particularquantityof dairyproduceis the prescribedrateat that time in cents
perkilogrammultiplied by therelevantmilk fat or proteincontentof thatquantity 4
of dairyproduce.

Milk fat rate

22. Section 9 specifies the maximum milk fat rate for each of the dairy levies in cents
perkilogramof milk fat. 4

Protein rate

23. Section 10 specifies the maximum protein rate for each of the dairy Levies in cents

per kilogram of protein.

By whom levies payable

24. The market milk, Corporation, promotion and research anddevelopment levies are
payableby theproducerof therelevantdairyproduce(subsections11(1)and 11(3)),
while the manufacturingmilk levy is imposeddirectly on the manufactureras
defined(subsection11(2)).

5. Pail Ill:

25. PartIII is repealedas it relatesto theSupplementaryMarketSupportPayment
Schemewhich hasbeenterminatedandwound-up.

6. Section12:

26. Section 12 is repealed as the appointment of authorised persons is no longer

necessary.
7. Section 14:
27. Section 14 provides for regulations to be made setting the operational rates for each

levy.

28. Subsections14 (2), 14(3) and 14(4) areomittedandsubstituted by the following:

29. Beforemakingregulationsprescribingtheappropriatelevy rates,the Govemor-
Generalmustconsider:anyrecommendationon the settingof levy ratesfor the
marketmilk, Corporation,promotionandresearchanddevelopmentleviesmadeto
theMinister by theexecutiveof theAustralianDairy IndustryCouncil (Subsection
14(2)).

30. The rate of levyon manufacturing milk required to deliver the level of support
whichwould havebeenprovidedhad thecurrentmarketsupportarrangements



continuedto 30 June2000 will be calculatedannuallyby theAustralianBureauof
AgriculturalandResourceEconomics(ABARE) and takenintoconsiderationin the
recommendationby theMinisterfor Primary IndustriesandEnergyto the
Governor-General(Subsection14(3)).
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