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DAIRY PRflTIITCE LEVY (No. I) AMENDl~’TENTBILL 1995
A

GENERALOUTLINE

The purposeof thisamendmentis togive effectto advicereceivedfrom theOffice 4
of GeneralCounselsubsequentto the iniroductionof theBill into the Houseof
Representativesthattherewasa substantialrisk thatthe importoffsetprovisionsof
theDairy ProduceLevy (No. 1) AmendmentBill 1995could be successfully ft

challengedonConstitutionalgroundsas imposingaduty of customsina Bill
dealingwith a dutyofexcise.

2. Follàwing advicefrom theAttorney-General’sDepartment,a dual levy mechanism
hasbeenadopted.An importoffsetlevy (ie adutyofcustoms)is proposedto be
imposedon importsof daiuyproductsundertheDairy ProduceLevy(No. 2)
AmendmentBill 1995butonly up tothe levelof thelevy payer’sexport credit(if
any)ie exportrebateorreductionofmanufacturingmilk levy liability dueto
exports. An acquisitionoffsetlevy (ie a dutyofexcise)isproposedto be imposed
underthe Dairy ProduceLevy(No. 1)AmendmentBill 1995on importeddairy
productwhich is acquiredby prescribedexporters(orrelatedcompanies)after
import up tothe level ofthe levypayersexportcredit,netofany import offset levy
alreadypaid.

3. Theseleviesaredesignedto preventexportersmanipulatingthemarketsupport
arrangementsfor financialgain. Theyareoffsetsagainstexport creditsorexport
rebatesratherthangeneralimport dutiesandwill notaffectnormal importtrade.

4. Theamendmentsaffect all threerelatedBills i.e. theDairyProduceAmendment
Bill 1995,theDairy ProduceLevy(No. I) AmendmentBill 1995andtheDairy
ProduceLevy(No. 2)AmendmentBill 1995.

5. Theamendmentsprovidefor the i.mogrt~ffsetand acquisitionoffsetleviesto be
imposed,on a fInancialyearbasis,on themilk fat andpro1eincont~ntofimported
dairy produceup to the level ofrebateon themilk fat andproteincontentof exports,
whetherthat rebatewasa reductionin the levy liability ofa manufacturerof dairy
produceor adirect paymentto a downstreammanufacturerof dairy produce.

FINANCIAL IMPACT STATEMENT

6. Thereareno financialimplicationsof this Bill for theCommonwealth.All levies
receivedinto theConsolidatedRevenueFundwill be fully appropriatedtothe Daily
MarketSupportFundadministeredby theAustralianDairy Corporation.

7. The amountsraisedby thelevieswill not increasethe level of supportto the
industry. As the importoffsetandacquisitionoffsetlevieswill ffretj~te~s.of~
manufacturingmilk levy (whichgeneratestheconsumertransferfrom domestic
donsumersto manufacturingmilk producers)dueto exportsgenerateddirectlyor
indirectly by importsof dairy products,theywill actto preservethat support.



NOTESON INDIVIDUAL CLAUSES

SCHEDULE

3. Subsections4(2) to (7):

8. Subsection4(2) is deletedand replacedwith a new subsection4(2)which defines
the useof relevantdairy producein themanufactureof dairy produce.

9. Subsection4(3) is inserted, defining a prescribedexporter for the purposeof
impositionof acquisitionoffset levy in relation to a particular financial year as a
companywhich hasbenefitedfrom a reductionof manufacturingmilk levy liability
or a rebateof manufacturingmilk levy as a result of the exportof dairyproduce
during thatfinancialyear.

10. Subsection4(4) is inserted,defining relevantexports to be any exportsof dairy
producefor which a reductioncould be made in a manufacturinglevy liability
imposedby the Dairy ProduceLevy(No. 1) Act 1986,or for which a personcould
claim a rebateofmanufacturingmilk levyundersection1 OSCof theDairy Produce
Act 1986.

11. Subsection4(5) definesrelatedcompaniesfor the purposesof the Dairy Produce
Levy(No. 1)Act 1986.

4. PartII: RepealthePart,substitute:

PARTII- LEVIES ON RELEVANT fl4fRY PgopiIcE

12. The word relevantis removedfrom the headingbecausethe acquisitionoffset levy
imposed(on certain importeddairy produce)in theproposedParthis not imposed
on relevant dairy produce (which, by definition, is wholemilk or wholemilk
productsproducedin Australia).

Impositionof levies

13. Paragraph5(1)(ba) providesfor anacquisitionoffsetlevy to be imposedon the total
quantityof imported dairy produceacquiredby a prescribedexporteror a related
company(which is not ajrescribedexporteuduring a particular financial year,
providing I arnbtte&rii~o~edby ction $ or section 8A of the Dairy
ProduceLevy(No. 2) Act 1986onthat dairy produce.

Amountof manufacturingmilk levy

14. Subsection7(5) is amended,and subsections7(6) to (8) deleted,having effect to
removeimporteddairy producefrom themonthly calculationof manufacturinglevy
liability. Imported dairy produceis levied separatelyon an annualbasis,by the
proposedparagraph5(l)(ba) of the Dairy ProduceLevy(No. 1) Act /986 or one of
theproposedsections8 and SA ofthe Dairy ProduceLevy(No. 2) Act1986.



Amount of acquisitionoffsetlevy

15. Subsection7A( 1) providesfor the acquisitionoffsetlevy to be levied,at the rates
prescribedfor manufacturingmilk levy applying at the time of acquisition. on the
milk fat andproteincontentofthe importeddairy produce.

16. Subsections7A(2), (3) and (4) provide that the maximum amountof acquisition
offset levy which a prescribedexporteris requiredto pay (in relation to a particular
financial year) is that amountwhich doesnot exceedthe total amount çf benefli
(reduction of manufacturingmilk levy liability, or rebate of manufacturingmilk
levy) to which that prescribedexporteris entitled (in relation to the samefinancial
year), netof any amountof levy imposed(in relationto the samefinancial year) on
that prescribedexporterby section8 oftheDairy ProduceLevy(No. 2) Act /986.

By whom levies payable

17. Subsection I h(2A) provides that the acquisitionoffset levy is payable by the
prescribedexporteflvhohasbenefitedfrom a reductionof manufacturingmilk lc.vit

~iebate of manufacturingmilk levy as a result of the exportof dairy

produce.
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