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OUTLiNE OF AMENDMENTS

Theamendmentsmaketechnicalandotherminorchangesto the Bill.

Theamendments(otherthanthoseof a technicalor draftingnature)will -

• enabletribunalsto beprescribedfor the purposesof thesubpoena
provisionsof theBill or for thevideolink provisions(aswell as for
both);

• enableregulationsprescribingaCommonwealthtribunalfor the
purposesof thevideolink provisionsof theBill to alsoprovidethat
the tribunalcannotmakeanorderfor thepaymentof expenses
relatingto obtainingevidenceby videolink or telephoneagainsta
personotherthantheCommonwealth;and

• insertanewclausein theBill to ensurethatall ordersmadebyNew
ZealandcourtsundercorrespondingNewZealandlegislation,
includingordersmadeby specialistcourtsandtribunals,canbe
enforcedin AustraliaundertheForeignJudgmentsAct 1991.

FinancialImpactStatement

Theamendmentsarenot expectedto haveanysignificantfinancialimpacton
Commonwealthexpenditureor revenue.
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Clause4: Extendeddefinition of “court’ etc.

Amendment1

This amendmentomits subclause4(1) andinsertnew subclauses4(1)(1A) and

(IB).

Newsubclauses4(1) and(1A) replacesubclause4(1). Theyprovidethata
tribunalwill betakento be acourtfor thepurposesof oneor morePartsof the
Bill (exceptPartsI and6) if regulationssoprovide.

Newsubclause4(1 B) provides,in effect,thatwherea tribunalis takento bea
court for the purposesof aPartof theBill, a referencein suchaPart to ajudge
will referalsoto amemberof thetribunal. This is significantfor clause34
which relatesto immunitiesof personstakingpartin NewZealand
proceedingsby videolink or telephoneby Australiaandclause37 which
relatesto contemptinsuch proceedings.

Amendment2

This amendmentreplacessubclause4(3) with anewprovision, in orderto
makea draftingamendment.

Newsubclause4(3) providesthat in clause4 a referenceto a tribunalmeansa
personor body authorisedby or underalaw of theCommonwealth,aState,a
Territory or NewZealandto takeevidenceon oathor affirmationbut doesnot
includea courtor a personexercisingapowerconferredon thepersonasa
judge,magistrate,coroneror officer of acourt.

Clause28: Expenses

Amendment3

Clause28authorisesacourt to makeordersfor thepaymentof expenses
incurredin relationto takingevidenceor receivingsubmissionsfrom New
Zealandby telephoneor videolink.

Thisamendmentwill inserta new subclause(2) in clause28 to providethat
wherea Commonwealthtribunal is prescribedin regulationsundersubclause
4(1) for thepurposesof Part4 of theBill, thoseregulationsmayalsoprovide
that thetribunalmaynot makean orderunderclause28 againstaperson
otherthantheCommonwealth.

Thisamendmentwill enableregulationstoensurethat clause28 applies
consistentlywith thegeneralapproachin Commonwealthtribunalsin which
ordersfor paymentof expensesmayonly bemadeagainstthe
Commonwealth.
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Applicationof theForeignJudgmentsAct 1992

Amendment4

This amendmentwill insertanewclause46A in Part7 of the Bill.

Newsection46Aappliesto anordermadebyaNewZealandcourt, underthe
NewZealandlegislationreciprocalto thisBill, for thepaymentof expenses
incurredby a witnessin complyingwith asubpoenaservedon thewitnessin
Australiain accordancewith Part3 of thisBill or in connectionwith taking
evidenceor receivingsubmissionsby videolink or telephonefrom Australia
underPart5 of this Bill.

This newsectionprovidesthat theForeignJudgmentsAct2991 will apply,with
modifications,to suchanorderto ensurethatit will be enforceableby
registrationunderthatAct.
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